A COMPLETE 8 b 
SYSTEM OF PLEADING: ; 


APPROVED PRECEDENTS and FORMS of PRACTICE; 
CONSISTING OF 


SUCH AS HAVE NEVER BEFORE BEEN PUBLISHED: 


* 
with AN 


| INDEX to the PRINCIPAL WORK, 


INCORPORATING AND MAKING IT A CONTINUATION or 


TOWNSHEND's : and CORN WALL's FABLES, 
be 10 THE PRESENT TIME; 


As WELL AS AN 


: INDEX of REFERENCE to all the ANCIENT and 
. | MODERN ENTRIES extant. 


1 . a 


Bi By J ojiN WENTWORTH, Eſq. 


oF OS INNER TEMPLE, BARRISTER Ar * 


e que Studio diſpa/ta fideli 


n uam fint contempta relinguash} | 1 
| — — * * 
VO I. VII. 
* addi” ; 
| REPLEVIN. TORT. | EK, 
1 * * 4 ” | 2 
| LONDON: 


PRINTED BY BUNNY, THOMPSON, any co. "WS 


1 228 Fon G. G. anp ]. ROBINSON, Par zznoo7ER-Row, 


 MVSEVM 
BRITANNICVM 


2 


In the Five preceding Velumes 4 CI vIIL Di- 
vistox the Precedents are on the ſeveral Species of 
Contra#s that men enter into, and, as we occafion 
to conſider in the Firſt nd Third Volumes, to 
te oſt general objects of Heir concerns in fe, — 
We arrived at the ſeveral ToxTs or Txxs- 
PASSES that may be done to a man's Perſon or Pro- 
perty; and they are confidered generally as Contrafs 
are, but with greater variety in the diſtribution relating 
to the Agriculture, Commerce, and Public Polity or 
Economy of the Country (particularly in the Minit- | 
terial Acts of Public Officers * * or Abuſe 
of N 8 * AT 


With a view to | theſe 3 Ads ToxTs or 
WroxGs are divided into ſuehl as relate to Real Pro- 


perty, to Perſonal Property, and to Perſons. Under 
the firſt, every poſſible wrong committed by Landlord 


and Tenant, Nuiſances to Lands, Houſes, &. find 


| place: thoſe are Cox rox EAL Rrenrs, bor ſuch 


as are tangible and viſible) and in natul® off 
Waſte for Dilofidations ; and Nuiſances to Ixcon- 
POREAL Rteurs or ſuch as are not tangible or 
viſible as the former are: as to a Right of Common 


Way, &c. theſe introduce Wrongs done by Clergy, 


and to Commoners, Occupiers, and Inhabitants, to Perſons 


bolding Offices, (from whence ariſe their various rela- 


tions), 
” 


m3 


Office, Truſt, 
| on Contract, th 


* 


(is ) 


* 1 and tbe * of Public Nuiſances fer Tour i 


5 is emphatically called the Action on the Caſe fur 
| conſequential damages ; or Caſe, as modern Pleaders have 


it, or Caſe for Mileboviour, or Misfeaſance in ſome 
ty,as diſtinguiſhed from Ass vursir 


in ſact hoth are Caſe, or Treſpaſs 
bis: deſcrigtion moſt ſtriclly eſtabliſhes 


an the- Caſe 


* the boundaries _ Civil Suits; ſor the Action of Treſ- 


paſs, 4% 3 denominated Treſpeſs, or Treſpaſs vi et 
"for ſome immediate A or Tort done, 


— Sk the former Aon, or, technically ſpeaking 
Tour,“ is fer the conſequence of au att done, Aae ing 
to do ſome act, or miſbebaving, as above; theſe 


are again diſtinguiſhable ſrom Ass uMestr, anciently 
called Cafe, and every other action founded on Con- 
trat, becaufe thoſe are ſor Injuries ariſing from a 
violation of ſome engagement, whereas the following 
Heads of RRTLEVIx, Tort, and Txzspass (con- 
ſidering ReeLEvix, as I do, an Action for a Treſpaſs 
to Perſonal Property, the Declaration in Replevia 
ſo ſtating the act done), are Actions for an Injury di- 
rely dene to the Property or Perſon, accompanied with 


| Force; or the Conſequence of ſome injurious, 7ortious 


Act. 


The Second Divifion of Ton rs to Perſonal Pro- 


perii as Trover, Reſcue (of Diſtreſſes), exceſſve 
Diſtreſſes— Immoderate uſe of Horſes, Cattle, and 


Goods lent or let to Hire, are the moſt obvious 
. amongſt a great variety of other injuries which ex- 


preſsly relate to Perſona! Property. But there are a ſet 
of injuries compounded of thoſe to the Perſon and 
Perſonal Property alſo;—ſuch as tho Action of De- 

| „ SCE ceit 


(* 


cri in the Sale or Exthange of Goods, nts the 
Warranty, Adultery, Criminal Carverſation, Seducing- 
Man' Wife, Debauching | bis Daughter, Eulicing 
bis Apprentice, — all theſe are plainly Torts. to the 
Perſon as well as the Property. And fo of a 
prodigious number of others (ſor which ſee the 
ANALYs15 and Index, where they arc as diſtinctly 
ranged as it is in my power to do. And hence ariſe 
the numerous relations, moral and political, as well 
of Huſband and Wife, Parent and Child, Maſter and 
- Servant, —as of Public Officers in the Execution of 
the Laws, as Sheriffs, &c.  Attornies, Juſtices of 
Peace, Mayors of Corporations acting in ſome Mini 
terial Capacity, and the more œconomical relations 
(conſidered with regard to the political economy of the 
country), as Carriers and others (and here another ſet 
ſpring up, of Maſters and Owners of Ships, Merchant 
and Factor, Cunſignor and Confignee [but fee Trx6- 
ver], and others relating to Commerce), Junkeepers, 
&c. upon whom. the law impoſes ſome public duty.— 
And all theſe Ton rs are reducible to what Lawyers 
call Nexligence, Nonfeaſance, and Migfeaſance, every 
Toxr being a Misfeaſance ; as for Negligence in driving 
Carriages (Proprietors of Coaches, and Coachmen, and 
Hackney-coachmen); in Navigating Ships (Mafters 
and Owners of Ships, and ſee ante, Carnes) ; 
Not carrying away Tithes (Clergy). - * 


Abe Laſt Divifion is Tort to a Man's Pzzxsox 
only, by defaming and libelling his good name, na- 


licioufly proſecuting and holding bim to Bail, or imp'ſing 
ome Criminal Charge upon him. 


1 


7 8 
* 


- It remains to preſcribe one plain direction for the 
three General Heads compriſed in this and the fol- 
lowing Volume of RRYLEVIN, Tonk r, and Tassrass, 
that is in Avowrieg, Cognixances, Declarations 3 | 


i and Pleas of Juſtification by Freebolders in Træpaſs. 


have claſſed Copybolders and Cuſtomary Tenants — 
otherwiſe diſtinguiſhing them with Freeholders : the 
| latter being to bold according to the cuſtom of the manor, 
the freebold in ſuch caſe is in the Tenant, (a) and Avow- | 
ries by Commoners are moſtly Copybolders, or Cuſtomaty 
Teants , therefore the Student will do right to turn to 
Avowry Damage Feaſant by Freebolder, or by Commoner 
for Avewory in ReyLEviN by Copyholder or Cuſtomary 
Tenant. And the Student will be alike careful to ob- 
ſerve in Reriavin that Fvowries under Demiſes Damage 
Feaſant being on the Title merely, it will be uſeful 
to run through the Avowries for Rent on Demiſes in 
the InDex for ſuch avowries. | 


In ReyLgvin,. the Detached Proceedings, tuch as 
Writ, Proceſs, Declaration, Plea of non cepit, and 
Avowry, Scire Facias, are placed all together in the , _ 
IxpEx, though the Declaration in Reeczvin and p 
Txzseass uſually precede the Plea, for a reaſon 
given in a former Volume, that the Student may 
bave as much of the Record in one view as poſſible, 
and for the partes placitandi, when wanted, refer to the 
Inpzx ; but the pars placitandi or form as they occur 
is invariably pointed out at Ae 8 
every inſtance. | 


I have not paid much regard 5 the r the 
Precedents in ToxT, though they are ſufficiently 


(a) 2. Bl. Comm, 149. 


clear 


39 


clear for uſe in this Head without the Ix DX. Re- 
ferring, however, to the Ix rx, where they are 
diſtinctly claſſed; all the Precedents in the principal 
Work are minutely ſubdivided ; and the references 
to the modern and ancient Precedents follow the more 
General Head, but comprehend all the Subdiviſions un- 
der that head, as ToxT for Defamation, the References 
contain all the various Precedents under that Head, 
ſo of ToxTs to Incorporeal and Corporeal Rights, the 
References follow the more general Heads together, 
as to Lands, Houſes, Lights, Water Courſes, under 
ToxTs to Corporeal Rights; by adverting to the IX DEX 
under either of theſe Heads the directions will be illuſ- 
trated and appear eaſy. The Sub- diviſions are ſo nu- 
merous, the Student will find, merely by turning 
over the pages, the Phecedent wanted from the top 
of the page; and in any caſe where he is defirous 
find any particular Form or Precedent,” by con- 
in the Prefatory Matter to the Volume, which 
ins the General Head, the Author hopes he may 

be perygitted to ſay, that it may eafily be found by 
be directions preſcribed, and the clearneſs of the 


arrangement, in a Work of which the chief object 
*. is its pra ical uiii. : 
| + J. WENTWORTH. 
Inner Temple, 


26th Aug. 1798. 
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AVO WARS AND. COGNIZANCES BY FREEHOLDERS, 
\.., ..,  COPYHOLDERS, DAMAGE FEASANT, -+ 
| AND. PLEAS IN BAR, 


In the Common Pleas, Trinity Term, 28. Geo. III. * 


F to anſwer to Thomas 
the cattle of the ſaid Thomas and unjuſtly detained them 5 Ig 
ſureties and pledges; and whereupon the ſaid Thomas B. by 


Thomas Sibthorp, his attorney, complains, that the ſaid William, 


on the thirty-firſt, of March, A. D. 1788, at the pariſh of Wok- 
ing, in the ſaid county of Surry, in a certain cloſe there of the ſaid 

omas B. commonly called or known by the name of Highland's 
Fields, took the cattle of the ſaid Thomas B. to wit, fix ewes, 


of the ſaid Thomas B. of the value of twenty pounds, there 


then found and being, and unjuſtly detained them againſt ſureties 
0 and pledges until, &c.; whereupon the ſaid Tho. B. faith that he is 
injured, and hath ſuſtained damage to the value of twenty pounds, 


7 


"NURRY, to wit. William Woodhatch, late of the pariſh of Declaration in 
% Woking, in the om_ aforeſaid, yeoman, was ſummoned replevin fortak= 
aker of a plea, wherefore he took lag ſheep. 


and thereupon” he brings ſuit, &c.: And the ſaid William, by itt Cognizance, 
Thomas Holloway, his attorney, comes and defends the wrong asballif, that the 
and injury, when, &c. and as bailif® of Amey Head, widow, rs ing * was 


well acknowledges the taking of the faid cattle in the ſaid decla- 


the freehold of 
A. H. and that 


ration mentioned, in the ſaid place in which, &c. and juſtly, be took ſheep 
&c.; becauſe he ſays, that the ſaid place in which, &c, now is, damage feaſant 


and at the ſame time when, &c. was, and from time whereof the therein, 


memory of man is not tothe contrary hath been, within and parcel 


of the {aid manor of Woking, in the faid weer of S. and cuſtom- 


ary land of the ſaid manor, demifed and demiſeable by copy of the 


court rolls of the ſame manor by the lord of the ſaid manor, or by 


his ſteward of the court of the ſaid manor for the time being, to 

any perſon or perſons willing to take the ſame in fee ſimple for 

life or otherwiſe, at the will of the lord of the ſaid manor, accord- 
J 


* The locus in que appeared to be a cuſtomary freehold ; thetefore there were ſeve - 
ral cognizances, ftating the ſrec hold in different ways. 


REPLEVIN.--COGNIZANCE BY FREEHOLDER, &c. 


ing tothe cuſtom of the ſaid manor; and that long before the ſaid 
time when, &c. to wit, on the thirteenth of October 1758, the 
right honourable Richard lord Onſlow, now deceaſed, then being 
lord of the ſaid manor, at his court held in and for the ſaid manor, 
before John Chatfield, gentleman, then ſteward of the ſaid court, 
by copy of the court rolls of the faid manor, granted to the ſaid 
Amey Head, the ſaid place in which, &c. amongſt other things, 
to hold to the ſaid Amey Head, „ her heirs and affigns,” for and 
during the term of her natural life, that is, at the will of the lord 


of the ſaid manor, according to the cuſtom of the ſaid manor, by 


place in which, &c. and juſtly, &c. 


virtue of which ſaid grant the ſaid Amey H. afterwards, and before 
the time when, &c. to wit, at the day and our laſt aforeſaid, en- 
tered into the ſaid place in which, &c. and became, and was, and 
ſtill is, thereof ſeiſed in her demeſne as of fee freehold, for and 
during the term of her natural life, at the will of the lord of the faid 
manor according to the cuſtom of-the ſaid manor; and becauſe the 
laid cattle at the faid time when, &c. were in the ſaid place in 
which, &c. eating up and depaſturing the graſs there then grow- 
ing, and doing damage there, he the ſaid William as bailiff of the 
Arey H. well acknowledges the 2 of the ſaĩd cattle in the ſaid 

o doing damage there, &e. z 
and this he is ready to verify; wherefore he prays judgment and 
a return of the faid cattle, together with his coſts, and charges, 
according to the form of the ſtatute in ſuch caſe made and provid» 


ed, to be adjudged to him, &c. : And for a further cognizance in 


this behalf the ſaid William, by leave of the court here to him 


for that purpoſe granted, according to the form of the ſtatute in 
ſuch made and provided, as bailiff of the ſaid Amey H. well ac- 
| knowledges, &c. [as in the firſt cognizance, except the words in 
Italic, which are to be omitted, and inſerting the words within 
inverted commas] : Third cognizance, like IN, as bailiff 


of Amey H.; becauſe he ſays, that the ſaid place in which, &e. 


now is, and at the ſaid time when, &c. was the cloſe, ſoil, and 


freehold of the faid Amey H.; and becauſe the ſaid cattle at the 


laid time when, &c. were in the faid place in which, &c. eating | 


up, &. &c. [as in the above cognizance to the end.] 
GeorGE Box. 


Mr. Marryat originally drew cn!y the 
laſt of the three cognizances, and wrote 
the following opinion : | | 

I have judged it more adviſcable to 
make cognizance as bailiff of Mis. Head, 
than to avow upcn the defendant's own 
title as her leſſee ; becauſe, not having 
any inſtructions as to the terms of his 
tenancy, I might miſtake the demiſe, 
and expcſe the defendant to an unfa- 
vourable iſe. I think the cognizance 
may ſtand fingle, the language of the 
adfiifffon import the eſtate to be a cuſ- 
tomary freabeld, and not as ref yhold, being 
to hold according to the cuſtom of the 


| maſior, and not at the will of the lord; © 


and it is laid down by Bl. in the 2d vol. 
of his Comm. p. 149. that the freehold 
in ſuch caſe is in the tenant ; and ſeveral 


authorities are there referred to in ſup- 
port of the propoſttien. It is, however, 
very equivocal upon the will recited in 
the aſmiffion what eſtate paſſed under 


it to Mrs. H. but it will not be material 
to enquirt minutely inte this point, un- 
leſs the title ſhould be put in iſſue by the 


plaintiff's plea in bar (a). On the facts 


ſtated to me I think the diſtreſs was 
juſti „and conſequently that Mr. 
Wo:dhatch may defend this action. 
Saugt MAnRYAT. 
(a) See, Plea in Bar, infra, 


It 


p LEA, &c. To COGNIZANCE. 


it is extremely queſtionable ro me 
what” eſtate the widow took under the 
will of her. huſband, that is, whether it 
was a fee or barely an eſtate for lite ; 
and on the admiſſion they ſeem to have 
had this doubt, as ſhe is there admitted 
only according to the deviſe in her huſ- 
band's will, be that what it may. If 
this is clear 1 ſhould adviſe the addition 
of a ſecond cognizance, ſtating that the 
hands were copy hold, held of the manor 
of W. and that the lord had granted the 
eſtate to her for life, or in fee, &c. and 
perhaps if an order for this could now be 
got, two mere avowries, one ſtating a 
grant in fee, and the other a grant for 

life, would be adviſeable: For if the 
plaintiff ſhould pur our title in iffue 1 
am not ſatisfied the preſent avowry, 
which-itates it to be the cloſe, foil, and 
frechold of Mrs. H. would be ſaſe ; for, 
though as Mr. Marryat has very ap- 
poſitely ſtated, a copyhold admiſſion, 
not ſa'd to be beld at the will of the lord, 
hath been ſhewn by J. Black. to be a ſort 
of cuſtomary free hold, yet it is not ſuch 
a freehold as comes under the jdea of 
Cloſe, ſoil, and freehold, for that I ap- 
prehend means a freehold renure, and a 
freehold intereff, held by common law 
conveyances, and ,not that ſpecies of 
equivocal freehold to be found in ſome 
few parts of England, and ranked under 
the idea of cuſtomary freehold of a baſe 
tenure. Perhaps alſo the admiſſion of 
the ſaid Mrs. H. omitting the words, at 


the evill of the lord, is a mere miſtake of 
the ſteward, and if ſo we ſhould be gone 
on a traverſe of the 'title.; for unleſs the 
cuſtom hath uniformly been to admit in 
this way, and the tenement in queſtion, 
as well as the other tenancies of the 
manor, have thoſe badges of privileged 
villenage that conſtitute a cuſtomary 
freehold, we ſhall be gone; as none of 
theſe eſtates without badges of this ſort 
can be deemed freebald. - I therefore am 


not willing to rely upon this cognizance' 
alone, unleſs we can be ſure theſe copy- 


holds are of the freehold deſcription, by 
conſulting the rolls of the manor. The 
cognizances 1 have pointed out ſeem. to 
he The terms on which Mr. 


Wocdhatch holds from Mrs. H. are ſo 


obſcurely ſtated, that I conceive it is 
better to make cognizance as bailiff than 
to avow in Wood tch's own right. As 
Baker wok back Stump's Mead into his 
own occupation at Chriſtmas, and there. 
by relinquiſhed the focus in que, I think 
the diſtreſs warranted in point of law on 
what is ſteted, and we ſhould therefore 
be more cautious as to our avowry. 
Grone Boxp, 


The two firſt cognizances were added 
in conformity to this opinion, which the 
Serjeang read and approved, and ſaid he 
thought neceſſary to be pleaded, unleſs 
the plaintiff would engage not to contro- 
vert the title. 


And the ſaid Thomas B. as to the cognizance of the ſaid Wil- pj, in tar to 
liam Woodhatch by him firſt above made, ſays, that the faid the xt cogni- 
William by reaſon of any thing in that cognizance alledged ought zance, that A. 


not to acknowledge the ſaid taking of the faid cattle in the faid H. _— 
declaration mentioned, in the faid place in which, &c. to be juſt | ous 60. your th 


becauſe he fays, that although true it is that the ſaid place in which, one James M. 
&c. is, and at the ſaid time when, &c. was, and from time where- and that plain- 
of the memory of man is not to the contrary, hath been within and tiff bolds {cur i 


parcel of the ſaid manor of Woking, in the ſaid county of S. and * T 
cuſtomary land of the ſaid manor, demiſed and demifeable by copy zi. . 


of court rolls of the ſaid manor, by the lord of the ſame manor, or 
by his ſteward of the court of the ſaid manor for the time being, 
in manner and form as the ſaid William hath in his ſaid firſt cog- 
nizance in that behalf above alledged ; and that the faid right 
honourable Richard late lord Onſlow, deceaſed, granted to the 
ſaid Amey H. the ſaid place in which, &c. — other things, 
to hold the ſame to the ſaid Amey H. for and during the term of 
her natural life, at the will of the lord of the ſaid manor, according 

* B 2 to 


| 
| 
| 
| 
| 


ſo poſſeſſed thereof under and by virtue of the faid demiſe until the 


REPLEVIN.—FLEA To COGNIZANCE ar 


to the cuſtom of the ſaid manor; and that the ſaid A. H. by vi rtusof 


the ſaid grant entered into the ſaid place in which, &c. and became, 
and was, and ſtil} is, thereof ſeiſed, in manner and form as in the 
faid firſt cognizance is above alledged ; nevertheleſs for a plea in 
bar in this behalf the faid Thomas ſays, that the faid Amey H. 
after the faid grant of the faid place in which, &c. and after ſhe 
became ſo ſeiſed thereof as aforeſaid, and before the fai& time when, 
&c. to wit; on the twerity-ninth of September 177, at the pariſh 
of W. aforeſaid, in the ſaid county of S. did demiſe the ſaid place 
in which, &c. amongſt other gs, to one James Manſell, to 
have and to hold the ſame to the ſaid James for and during the 
term of one year from thence next enſuing, and ſo on from year 
to year for ſo long a time as the {aid Amey H. ſhould pleaſe, at a 
certain yearly rent to be paid by the ſaid James to the ſaid A. H. 
for the ſame: And the faid Thomas further in fact ſays, that the 
faid James, after the making of the ſaid demiſe, and by virtue 
thereof, before the ſaid time, when, &c. to wit, on the ſame day 


and year laſt aforeſaid, at the pariſh aforeſaid, in the county afore- 


faid, entered into the ſaid place in which, &c. and the ſaid other 
things ſo demiſed, and became and was poſſeſſed thereof for the 
ſaid term to him thereof demiſed; and that the ſaid James being ſo 
thereof poſſeſſed, he the faid James afterwards, and during the con- 
tinuance of the ſaid term, and before the ſaid time when, &c. to wit, 


on the twenty ninth of September 1785, at the ſaid pariſh aforeſaid, 


in the county aforeſaid, demiſed the ſaid place in which, &c. to him 
the ſaid Thomas Baker, to have and to hold the ſame to him the ſaid 
Thomas for and during the term of one year from thence next 
enſuing, and ſo on from year to year, for ſo long a time as the ſaid 
James and he the ſaid Thomas ſhould pleaſe, if the term and in- 
tereſt of him the ſaid James in the ſaid place in which, &c. ſhould 
ſo long continue, at and under a certain yearly rent, to be paid by 


the faid Thomas to the ſaid James for the ſame : And the ſaid 


Thomas further in fact ſays, that the term and intereſt of him the 
ſaid James in the faid place in which, &c, did continue until the 
faid time when, &c. and that he the ſaid Thomas, by virtue of the 
ſaid laſt-mentioned. demiſe, to wit, on the ſame day and year laſt 
aforeſaid, in the pariſh aforeſaid, in the county aforeſaid, entered 
into the ſaid place in which, &c. ſo demiſed to him as aforeſaid, 
and became and was poſſeſſed thereof, and remained and continued 


ſaid William of his on wrong, at the ſaid time when, &c. took 
the cattle of him the ſaid 'Thomas in the ſaid declaration meation- 


- ed, in the ſaid place in which, &c. and unjuſtly detained them 


nizance. 


Plea to 2d cog 


againſt ſureties and pledges, in manner and form as he the ſaid 


homas hath above thereof complained againſt him the faid Wil- 
liam; and this he the ſaid Thomas is ready to verify; wherefore 
he prays e and his damages aforeſaid, by occaſion of the 
premiſes, to be adjudged to him, &c.: And the ſaid T. B. as to 


the cognizance of the ſaid William by him ſecondly above made, 
» , ſays, that the ſaid William, by reaſon of any thing in that cog - 
nizance 
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, % \ 
nizance «alledged, owght not to acknowledge, &c, &c. [exactly 
like the firſt plea in bar, only confeſſing a grant for life inſtead of 
a grant in fee): And the ſaid Thomas B. as to the cognizance of Plea to 3d gogs 
the faid William, by him laſtly above made, ſays, that although "Ee 
true it is that the ſaid place im which, &c. is, and at the faid time 
when, &c, was, the cloſe, ſoil, and freehold of the ſaid A. H. as 
he the faid William hath in his laſt cognizance above alledged; 
nevertheleſs for a plea in bar in this behalf, the faid Thomas 
ſays, that the ſaid A. H. long before the ſaid time when, &c, to 
wit, on the twenty-ninth of September 1776, at the pariſh of 
W. aforeſaid, in the ſaid county of Surry, did demiſe the faid place . 
in which, &c. amongſt other things, to James Manſell, for and 
during the term of one year from thence next enſuing, and ſo on 
from year to year, for ſo long time as the ſaid A. and the ſaid 
James ſhould pleaſe, at a certain yearly rent, &c. &c. &c, ¶ to the 


end like the firſt plea in bar.] 1 
Bo | LIE BLANC, 


And the ſaid William, as to the faid pleas above reſpectively replication to 
pleaded by the faid Thomas in bar to the ſeveral cognizances all the pleas, 
above made by the ſaid William, ſays, that he by reaſon of any traverſing the 
thing in thoſe pleas or either of them alledged, ought not to be 1 7 
barred from maintaining his ſaid ſeveral cognizances in that be- Bi. to the time 
half; becauſe though true it is that the ſaid A. H. did demiſe the when, &c. 
faid place in which, &c. amongſt other things, to the ſaid James 
M. and that the ſaid James M. by virtue of ſuch demiſe, entered 
and demiſed the faid place in which, &c. to the ſaid Thomas, and 
that the ſaid Thomas alſo entered thereon, as in the ſaid pleas is 
alledged ; yet for replication in this behalf, the ſaid William fays, 
that the ſaid James M. afterwards, and before the ſaid time when, 

&c. to wit, on the twenty-fourth of October 1787, at the pariſh 
aforeſaid, ſurrendered and yielded up the ſaid place in which, &c. 
amongſt the ſaid other things ſo demiſed to him by the ſaid A. H. 
as in the ſaid plea is mentioned, and all his term and intereſt there- 
in unto the ſaid Amey H. who then and there accepted of ſuch 
ſurrender, whereof the ſaid Thomas afterwards, and before the 
ſaid time when, &c. to wit, on the day and year laſt aforeſaid, at 
the pariſh aforeſaid, had notice, without this, that the term and 
intereſt of him the ſaid James M. in the ſaid place in which, &c. 
did continue until and at the ſaid time when, &c. in manner and 
form as the ſaid I homas hath in and by his ſaid pleas in that be- 
half alledged ; and this the ſaid William is ready to verify; where- 
fore, as before, he prays judgment, and a return of the ſaid cattle, _ 
together with his coſts and charges, according to the form of the 
ſtatute in ſuch caſe made and piovided, to be adjudged to him, &c. ' 

| GEORGE BoNnD, 


I have in this replication endeavoured for ſo unimportant a diſpute, by making 
to ſhorten the pleadings which have been one general replication to all the pleas in 
already drawn out to a conſiderable m_ bar, which, on compariſon, appt at to have 
| | 8 | been 


mongſt other 
things, &c.) de- - ee A 2 
miſed to A. H. alledged, ought not to be barred from having and maintaining his 
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been pleaded exactly alike to each of the 
cognizances. I never before knew this to 
be done before in practice, but can fee no 
ſort, of objection to it in point of law, 
- and apprehend it will not only meet with 
the approbation of the Serjeant, by whom 
the replication muſt be ſettled and ſigned, 
but would alſo be countenanced if ever 
its propriety ſhould be queſtioned. With 
reſpect to Mrs. H.'s title it is now per- 
ſectly out of diſpute, and the only point 
that can come in iſſue is the continuance 
of M.'s tenancy under her, which of 
courſe depends upon the fact of his ſur- 
render; and it appears to me upon the 


circumſtances ſtated in my infirut.ons, 
that the defendant will prevail upon the 
trial. If the Serjeant ſhould be of the 
ſame opinion, and che defendant wiſhes 
it, he may deliver the iſſue when com- 
plete, and carry down the record himſelf 
to the aſſizes; but I doubt whether he 


can by th: ſtrict practice of the court of 


common pleas add an iſſue for the plain- 
tiff upon the traverſe taken, though if the 
plaintiff ſhould pay for an iſſue book ſo 
delivered, he certainly cannot afterwards 
object. ‚ 
Samek MAzRYAT. 


d 


Rejoinder, tra. And the ſaid Thomas, as to the plea of the ſaid William by him 
+ —verſing the ſur- above pleaded in reply to the ſaid pleas of him the ſaid Thomas 
render up of above reſpectively pleaded in bar to the ſeveral cognizances above 
made by the faid William, ſays, that he the ſaid 


homas, by rea- 


ſon of any thing by the ſaid William in his faid replication above 


aforeſaid action againſt the ſaid William; becauſe proteſting, that 
the ſaid replication of the ſaid William, and the matters therein 
contained, are not ſufficient in law to bar him the ſaid Thomas 
from having and maintaining his aforeſaid action againſt the faid 
William; and that he the ſaid Thomas is not under. any neceſſity, 
or in anywiſe bound by the laws of this realm to anſwer thereto ; 
nevertheleſs for rejoinder in this behalf, the ſaid Thomas ſays, 

that the ſaid James M. before the ſaid time when, &c. did not 
ſurrender and yield up the faid place in which, &c. amongſt the 
ſaid other things, ſo demiſed to him by the ſaid my Head, and 


all his term and intereſt therein, unto. the ſaid A. 


in manner 


and form as the faid William hath in his ſaid replication above 
alledged ; and this the ſaid Thomas prays may be enquired of by 


e country, &c. 


© Demurrerto be And the ſaid William, as to the ſaid rejoinder of the ſaid Tho- 


mas by him above pleaded, ſays, that the ſaid rejoinder, and the 
matters therein contained, in manner and form as the fame are 
above pleaded and ſet forth, are not ſufficient in law to bar the 

ſaid William from maintaining his ſaid ſeveral cognizances in that 
behalf; and that he the faid William is not under any neceſſity, 
nor in-anywiſe bound by the law of the land to anſwer the ſaid re- 
Joinder z and this he is ready to verify; wherefore for want of a 
ſufficient rejoinder in this behalf, he as before prays judgment and 
a return of the cattle, together with his coſts and charges, accord» 
ing to the form of the ſtatute in ſuch caſe made and provided, to 
be adjudged to him, &c,: And for cauſes of demurrer in law, the 
faid William, according to the form of the ſtatute in ſuch caſe 
made and provided, ſets down and ſhews to the court here the 
cauſes following, that is to fay, for that although the ſaid Wil- - 
liam has concluded his replication with a direct traverſe of a ma- 


terial 
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terial fat alledged by the pleas in bar of the ſaid Thomas, yet the 
ſaid Thomas has not by his faid rejoinder taken or tendered any 
iſſue upon the fact ſo traverſed, but has attempted to put in iſſue 
matter alledged in the ſaid replication merely by way of induce- ' 
ment to the taid traverſe : And for that the faid T has by his faid 
rejoinder attempted to put in iſſue matter that is altogether. uniſſu- 
able, and particularly whether the faid James ſurrendered other 
laces than the faid place in which, &c, to the ſaid A. H. which 
ts a point wholly immaterial and irrelevent in this cauſe ; and for 
that the ſaid rejoinder does not maintain the ſaid pleas in bar of the 
ſaid Thomas, but is a departure therefrom, and tends to an un- 
neceſſary prolixity in | empars and for that the ſaid Thomas, 
although he has by his faid rejoinder denied only one of the matters 
alledged in the ſaid replication, has nevertheleſs concluded his faid 
joinder to the country, inſtead of concluding it with a verifica- 
tion, which he ought to have done; and for that the ſaid rejoinder 
is in various other reſpets uncertain, inſufficient, and informal 
&c. , | * | , | 


I have demurred to the rejoinder in 72 and 73. It alfo ſtrikes me as a fur 
this caſe, being clearly of opinion that it ther objeRion to the rejoinder, that it 
i bad on the grœunds aforeſaid for cauſe z attempts to put in iſſue the ſact of Man- 
for I take it to he a general rule in plead- fell's having ſurrendered up to Mrs. H. 
ing, that when a traverſe is properly other lands beſides the {:cus in quo, which 
taken upon any material allegation, an is all that can be material to the preſent 
iſſue can be taken only on the fat tra- action. : 
verſed, and not on any matter alledged Samurr Man rar. 


by way of inducement, Vide Bac. Abr. 


AND the faid Simon, by A. B. his attorney, comes and de- ayowry and 
fends the wrong and injury, when, &c. and in his own right well cognizance by 
avows, and as bailiff of William Biſhop, well hy the one joint te: 
taking of the ſaid goods and chattels in the ſaid cloſe in which, 2 
&c. and juſtly, &c. ; becauſe he ſays, that the ſaid cloſe in which, the other ten- 
&c. before, and at the ſaid time when, &c. was a cloſe of arable ants, ro the 
land, lying and being at W. aforeſaid, in the county aforeſaid, owner of the 
and called as well by the name of Nettlemeſted as by the name of ** from year to 
Bailey Cloſe, and that long before the ſaid time when, &c. to wit, Je " _ + 
on, &c. A. D. 1776, the right honourable E. L. earl of Winter- tat he took * 
ton was, and from thenceforth hitherto hath been, and {till is, two waggons in 
ſeiſed in his demeſne as of fee of and in the ſaid cloſe ja which, eir cloſe en- 
&c. with the appurtenances, amongſt other things, and being ſo — the 
ſeiſed, he the ſaid E. T. earl of W. before the ſaid time when, — — 
&c. to wit, on, &c. A. D. 1776, at W. aforeſaid, demiſed the ing the grafs, as 
ſaid cloſe of land in which, &c. with the appurtenances, among a diſtrek. 
other things, to the faid * B. and the ſaid Simon, to hold the 
ſame to them the ſaid W. B. and Simon from that day for one year 
then next enſuing, and ſo on from year to year for ſo long a time 
as the ſaid E. T. earl of, W. W. B. and Simon ſhould pleaſe; by 
virtue of which ſaid demiſe the ſaid W. B. and Simon afterwards, 
and before the ſaid time when, &c. to wit, on, &c. at, &c. en- 

54 : tered 


ſervants, horſes 


— 
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tered into the ſaid cloſe in which,. &c. with the appurtenances, 
amongſt other things, and at the faid time when, &c. were and 
ſtill are poſſeſſed thereof; and becauſe the ſaid two waggons in the 
ſaid declaration mentioned, at the ſaid time when, &c. were in the 
faid cloſe-in which, &c. incumbering the ſame and taking up room 
there, and covering and ſpoiling the graſs and ſoil of the faid W. B. 
and Simon there, and doing damage to the ſaid W. B. and Simon 
there, he the ſaid Simon in his own right well avows, and as bai- 
liff of the ſaid W. B. well acknowledges the ſaid taking of the 
faid two waggons at the ſaid time when, &c. in the ſaid place in 
which, &c. ſo incumbering the ſaid cloſe and taking up room there, 
and ſo doing damage there to the ſaid W. B. and Simon, and juſt- 
ly, &c, as and for a diſtreſs for the ſaid damage fo there done and 
2davowry, tat- doing, &c.: And for a further avowry, he the ſaid Simon, by 
ing it to be bis leave of, &c. &c. &c. [Same as the firſt, only omitting every 
omitting his co- thing relative to William Biſhop. ] 
tenant. ; | | | | 
Plea in bar And the ſaid Peter, as to the ſaid avowry and cognizance of 
thereto, that the the ſaid Simon by him firſt above made, ſays, that the ſaid Si- 
plaintiff ſent his mon, by reaſon of any thing therein alledged, ought not in his 
e — 4 to avow, nor as bailiff of the ſaid W. B. to acknow- 
take the tithe ledge the * the ſaid goods and chattels in the faid cloſe in 
growing in the Which, &c. to AT 3 becauſe he the ſaid Peter ſays, that M. 
hew in quo, be- late lord Biſhop of Ely, in his lifetime, long before the ſaid time 


ing de 2 when, &c. to wit, on, &c. at, &c. in, &c. was ſeiſed as of fee 


and being ſo thereof ſeiſed afterwards, and during the lives of the 
« faid A. E. W. S. C. and W. F. and before the faid time when, 

| Ke. to wit, on, &c. at, &c, in, &c. the ſaid E. W. died ſo ſeiſed 

aces cop and in the ſaid tithes, with the appurtenances as aforeiaid, 

el upon whoſe death the faid tithes,” with the appurtenances, de- 

* ſcended and came to 8. W. the only ſurviving filter and heir at 

law of the ſaid E. W.; and thereupon the ſaid S. W. afterwards, 

and before the faid time when, &c. during the lives of the ſaid 

A. E. W. S. C. and W. F. to wit, on, Kc. at, &c. ih, &c. en- 

tered upon the ſaid tithes, with the appurtenances, and was and 

pet is therevf ſeifed as of freehold, for he lives of the ſaid A. E. W. 
. C. and W. F. and for the life of the longeſt liver of ago | 


* 


3 
1 74 
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and being ſo thereof poſſeſſed, the ſaid 8. W. afterwards, and be- 
fore the ſaid time when, &c. during the lives of the ſaid A. E. W. 
S. C. and W. F. to wit, on, &c. at, &c. in, &c. demiſed the ſaid 
tithes, with the appurtenances, amongſt other things, to the ſaid 
Peter, to hold the unto the ſaid Peter from Michaelmas day 
then laſt paſt, according to the old ſtile and computation of time 
formerly uſed within this kingdom, unto the full end and term of 
ten years from thence next enſuing, and fully to be complete and 
ended if the eſtate of tlie ſaid Sarah ſhould ſo long therein con- 
tinue, and which ſtill doth continue; by virtue of which ſaid 
laſt- mentioned demiſe the ſaid Peter afterwards, and before the 
faid time when, &c. to wit, on, &c. at, &c. in, &c. entered upon 
the ſaid tithes, with the appurtenances, and from thenceforth until 
and at the ſame time when, &c. was and ſtill is thereof poſ- 
ſeſſed, and being ſo thereof poſſeſſed, the tithe of certain barley 
growing in and upon the ſaid cloſe in which, &c. in the faid A. D. 
1779, and which in that year before the {aid time when, &c. had 
been cut down and r before the ſaid time when, &c. to wit, 
on, &c. was divided, reaped, and ſet out from the reſidue of the 
ſaid barley there, and was lying and being there for the uſe 
of the faid Peter, the farmer and occupier thereof as aforeſaid; by 
reaſon whereof the ſaid Peter, a little before the ſaid time when, 
&c. to wit, on, &c. ſent his ſervant and horſes with the ſaid to 
gons in the ſaid declaration mentioned into the faid cloſe in 
which, &c. for the purpoſe of taking and carrying away the ſaid 
barley ſo as aforeſaid divided, ſeparated, and ſet out for the tithe 
aforeſaid there then being and remaining as aforeſaid, as it was 
lawful fer him to do, and the ſaid two waggons were in the ſaid 
cloſe in which, &c. on the occaſion aforeſaid, until the ſaid Si- 
mon at the ſaid time when, &c, took and unjuſtly detained the 
ſame againſt ſureties and pledges, in manner and form as the ſaid 
Peter bath above thereof complained again} him; and this, &c. ; 
wherefore, &c. and his damages by reaſon of the taking and un- 
Juſt detaining of his ſaid goods and chattels to be adjudged to him, | 
&c.: And the ſaid Peter, as to the ſaid avowry of the ſaid Simon Plea in bar to 
by him ſecondly above made, &c. [ſame as the laſt, only pleading the ſecond a- 
to the ſecond avowry, without mentioning any thing of W. B.] vonne, on- 
g , ly omiting men- 
tion of the other co tenant. 


And the ſaid Simon, as to the ſaid plea of the ſaid Peter Replication to 
by him above pleaded to the ſaid avowry and cognizance of him tbe plea in bar 
the ſaid Simon by him firſt above made, as to the ſaid taking of to the firſt a- 
one of the ſaid two waggons in the ſaid declaration mentioned, 5, ng was 
which in this replication is by the ſaid Simon by way of diſtinc- — 
tion called, ſays, that be, by reaſon of any thing in that plea al- the plea, but 
ledged, ought not to be barred frow avowing and acknowledging that after the 
of the taking of one of the ſaid two waggons in the ſaid de- 28592 was 
Claration mentioned in the ſaid place in which, &c. to be —— 


ſonabie length of time, therefore they took it doing damage to the graſs and (oil, 


a” 
* 
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becauſe he ſays, that true it is that the (aid M. late lord biſhop of 
Ely in his lifetime, was ſeiſed as of fee and right in right of his 
faid biſhoprick of and in all and fingular the tithes of corn yearly 
growing, coming, and renewing in and upon the ſaid cloſe in 
which, &c. and that he demiſed the ſame to the faid E. W. his 
heirs and aſſigns, in manner and form as by the ſaid plea in bar is 
above in that behalf alledged; and that the ſaid E. W. died ſeiſed 
of the faid tithes in manner and form as by the ſaid plea in bar 
is above alledged ; and that on the deceafe of the ſaid E. W. the 
faid tithes deſcended and came to the faid 8. W. and that the (aid 
8. W. was ſeiſed of the ſaiÞtithes, and demiſed the fame to the 
faid Peter in manner and form as the faid Peter hath above in his 
ſaid plea in bar above alledged; and that che faid Peter, by virtue 
of that demiſe, entered upon the ſaid tithes, and until and 
at the ſaid time when, &c. was and ftill is thereof poſ- 
ſeſſed, and that being fo thereof poſſeſſed, the tithe of certain 
barley growing in and upon the faid cloſe in which, &c. A. D. 
1779, and which in that year before the ſaid time when, 
&c. had been cut down and reaped, and was divided, ſeparated, 


and ſet out from the reſidue of the ſaid barley for the uſe of the 


faid Peter, and that by reaſon thereof the faid Peter, before the 
ſaid time when, &c. ſent his ſervants and horſes with that ſaid 
one of the two waggons in the ſaid declaration mentioned into the 
faid cloſe in which, &c. for the purpoſe in the faid plea in bar in 
that behalf-mentioned, as the ſaid Peter hath above in his ſaid plea 
in bar in that behalf alledged: but the faid Simon further ſaith, 
that one of the ſaid waggons in the ſaid declaration mentioned fo 
being in the faid cloſe in which, &c. under the pretence aforeſaid, 
after the ſame was fo brought into the ſaid cloſe in which, &c, 
and before the faid time when, &c. was there fully loaded with 
the ſaid barley tithe, and that waggon ſo loaded as aforeſaid was 
kept and detained by the ſaid ſervants of the (aid Peter in the cloſe 


in which, &c, for a long and unreaſonable time, to wit, for the 


ſpace of four hours next aſter the ſame was fo loaded as aſore- 
ſaid, and before the ſaid time when, &c. was of the proper wrong 
of the ſaid Peter in the ſaid cloſe; in which, &c. taking up room 
there and incumbering the ſaid cloſe, and doing damage there to 
the faid Simon and W. B. for which reaſon the ſaid Simon in his 
own right, and as bailiff of the ſaid W. B. after that waggon had 


deen ſo loaded as aforeſaid; and after the end and expiration of a 


reaſonable time was elapſed after the faid loading of the ſaid tithe 


| barley, for the taking and removing that waggon out of the. ſaid 


cloſe in which, &c. to wit, at the ſaid time when, &c. in his own 
right, and as bailiff of the ſaid William Biſhop, took the ſaid wag- 
gon, being one of the ſaid waggons in the ſaid declaration men- 
tioned in the ſaid cloſe in which, &c. ſo taking up room there. and 
incumberiag the (aid cloſe, and doing damage there to the (aid: Si- 
mon 2s a.diitrels for the fard damage A there done and doing by the 


ſaid waggon, and detained the ſame until, &c. as the ſaid Simon 
lawfully might for the cauſe aforelaid ; and this, &c. ; wherefore, 
, na &c. 
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Rr. and a return of that one of the ſaid waggons, together with 
his damages, &c. according to the form of the ſtatute to be ad- 
judged to him, &c.: And the ſaid Simon, as to the faid plea of Replicationasto 
the ſaid Peter by him above pleaded in bar, as to the ſaid avowry w. — hn, -4 
and cognizance of the ſaid Simon by him firſt above made as to the gn — 
taking of the other of the two ſaid waggons in the ſaid declara- pretence, and 
tion mentioned, ſays, that he, by reaſon of any thing in that plea that the ſervancs 
alledged, ought not to be barred from avowing and acknow- dove it wan- 
ledging the ſaid taking of that other of the (aid two in = — 
the ſaid place in which, &c. as juſt ; becauſe he ſays, that true t ot wr 
it is that the ſaid M. late lord biſhop of Ely in his lifetime, was tithes. 
ſeiſed as of fee and right in right of his faid biſhoprick, of and in 
all and ſingular the tithes of corn yearly growing, coming, and 
renewing in and upon the faid cloſe in which, &c. and that he de- 
' miſed the ſame to the ſaid E. W. his heirs and afligns, in manner 
and form as by the ſaid plea in bar is above alledged, and that on 
the deceaſe of the ſaid E. W. the ſaid tithes deſcended and came 
to the ſaid S. W. and that the ſaid 8. W. was ſeiſed of the ſaid 
tithes, and demiſed the fame to the ſaid Peter in manner and form 
as the ſaid Peter hath above in his ſaid plea in bar above alledged; 
and that the ſaid Peter, by virtue of that demiſe, entered upon the 
ſaid tithes until and at the ſaid time when, &c. and was and ftill is 
ſo thereof poſſeſſed, and that being ſo thereof poſſeſſed, the tithe 
of certain barley growing in and upon the ſaid cloſe in which, &c. 
A. D. 1779, and which in that year before the ſaid time when, 
&c. had been cut down and reaped, and was divided, ſeparated, 
and ſet out from the reſidue of the ſaid barley for the uſe of the ſaid 
Peter, and that by reaſon thereof the ſaid Peter, before the ſaid 
time when, &c. ſent his ſervants and horſes with that other of the 
ſaid two waggons in the ſaid declaration mentioned, into the faid 
e in which, &c, for the purpoſe in the ſaid plea in bar in that 
alf alledged : $ But the faid Simon further ſaith, that the faid. 
other of the ſaid two waggons being ſo ſent into the ſaid cloſe in 
which, &c. for the purpoſe and under the pretence aforeſaid, 
and being under that pretence in the ſaid cloſe in which, &c. the 
ſaid ſervants of the ſaid Peter, at the ſaid time when, &c. were of the 
proper wrong and injury of the ſaid Peter; wantonly, wrongfully, 
and —— driving the ſaid other of the ſaid two waggons in 
and about the ſaid cloſe in which, &c. in and upon other bar 
of the ſaid Simon and W. B. then lying and being in the ſaid clo 
in which, &c. being other barley than ſuch as had been ſo divided 
and ſeparated from the reſt thereof for tithes as aforeſaid, and there- 
by that waggon was at the ſaid time when, &c. doing damage there 
to the ſaid Simon and W. B. for, which cauſe the ſaid Simon in his 
own right, and as bailiff to the ſaid W. B. at the ſaid time when, 
&c. took that other of the ſaid waggons in the ſaid cloſe in which, 
&c. ſo doing damage there to the ſaid W. B. and Simon, as in the 
replication is above alledged, as a diſtreſs for that damage fo there 
done and doing by that waggon, and detained the ſame as ſuch * 
diſtreſs until, &c. as he the ſaid Simon lawfully might for the cauſe | 
I | aforeſaid ; 


% 
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aforeſaid; and this, &c. ; wherefore, &c. and a return of that one 
of the ſaid two waggons, together with his damages, &c. accords 
Replication to ing to the form of the ſtatute, to be adjudged to him: And the 
the plea to the {4 Simon, as to the faid plea of the ſaid Peter by him above 
_ pr as pleaded in bar, as to the faid avowry of him the ſaid Simon by 
Waggon, that him ſecondly above made, as to the taking of the ſaid firſt of the 
after it was ſaid two waggons in the ſaid declaration mentioned, fays, that he, 
loaded it Was hy reaſon of any thing in that plea alledged, ought not to be barred 
3 — from avowing the ſaid tak ing of that fai firſt of the faid two Wags . 
reaformble - gons in the faid place in which, &c. as juſt ; becauſe he ſays, 
length of time, that true it is, &c. &c. [exactly the ſame as the laſt down to, this 
and aſter a rea- mark t, when proceed as follows]: But the faid Simon further 
pom genre = faith, that the ſaid firſt one of the ſaid two waggons fo being in 
TOTS it as a the ſaid cloſe in which, &c. and before the ſaid time when, &c, was 
- diſtreſs ſor the there fully loaded with the faid tithe barley, and that the waggon, 
damage. ſo loaded as aforeſaid, was kept and detained by the ſaid ſervants of 
the faid Peter in the faid cloſe in which, &e. for a long and un- 
reaſonable time, to wit, for the ſpace of four hours next after the 
ſame was fo loaded as aforeſaid, and before the faid time when, 
&c. and during all that long and unreaſonable time, and unti] the 
| | faid time when, &c. was oi the proper wrong of the faid Peter in the 
ſaid cloſe in which,&c. taking up room there and incumbering the ſaid 
cloſe, and doing damage there tothe ſaid Simon, for which reaſon the 
faid Samuel, after that one of the ſaid two waggons had been ſo 
| =_ loaden as aforeſaid, and after the end and expiration of a reaſon-- 
| able time was elapſed' next after the loading of the ſaid tithe bar- 
ley, for the taking and removing that waggon out of the ſaid 
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L 
cloſe in which, &c; to wit, at the ſaid time when, &c, took that 
faid waggon, being one of the ſaid waggons in the faid declara- « 
tion mentioned in which, &c. ſo taking up room there and in- i 
cumbering the ſaid cloſe, and doing damage there to the ſaid Simon 
as a diſtreſs for the damage fo there done and doing by that wag- 

gon, and detained the ſame as ſuch diſtreſs until, &c. as he law- t 
fully might for the cauſe aforeſaid; and this he is ready to ve- t 
rify ; wherefore, &c. and a return of that one of the ſaid two 
; waggons, together with his damages, &c. according to the form 
N oc of the ſtatute, to be adjudged to him: And the ſaid Simon, as to 
2 : Ra the faid plea of the ſaid Peter by him above pleaded in bar, as to 
as to the other the ſaid avowry of him the ſaid Simon by him ſecondly above made | 
wagon, that it as to the taking of the ſaid other of the ſaid two waggons in the 
was in the cloſe ſaĩd deetaration mentioned, ſays, that he, by reaſon of, &c. (ſame h 
' coy ang? er as the former, down to this mark t): But the faid Simon further ti 
the proper ſalth, that the ſaid other of the ſaid two waggons in the ſaid decla- 0 
wrong of tle ration mentioned being ſo ſent into the ſaid cloſe in which, &c. c 
Flantift. under the pretence, and for the purpoſe aforeſaid, the ſaid ſetvants p 
of the ſaid Peter, at the ſaid time when, &c. were in the ſaid te 
cloſe in which, &c. wrongfully and injuriouſly, and of the proper p 
wrong and injury of the Lid Peter, wrongfully, wantonly, inju- 8 
riuuſly, and unlawfully driving that ſaid other of the ſaid two wag» C 


gons in and about the faid eleſe in which, &. in and upon, and 
over other barley of the ſaid Simon, then lying and being ia tbo 
| ſaid 
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- faid cloſe in which, &c. being other barley than fuch as had been 


or was ſo divided and ſeparated from the reſt thereof for tithes as 
aforeſaid, and that waggon was thereby at the ſaid time when, &c. 
doing damage there to the ſaid Simon in the (aid cloſe in which, 
&c. otherwiſe than as mentioned in that plea in bar in that behalf, 


for which reaſon the ſaid Simon, at the ſaid time when, &c. toak. 


that other of the ſaid two waggons in the ſaid cloſe in which, &c. 


damage there to the ſaid Simon as in this replication, is 


ſo doi 
eee loin, as a diſtreſs for that damage fo there done and 
doing by that waggon, and detained the fame as ſuch diſtreſs un- 


til, &c as he the ſaid Simon lawfully might for the cauſe afore- 
ſaid ; and this, &c. ; wherefore, &c. and a return of that other f 
the ſaid waggons, together with, his damages, &c. according to 


the form of, &c. to be adjudged to him, &c, | 
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And: the. faid Peter, as to the ſaid plea of the ſaid Simon by Rejoinderto the 


him above pleaded, in reply to the ſaid plea of the ſaid Peter by t rep! 


him above pleaded in bar to the faid avowry and cognizance of the Searls 281 ws 


other replicas 


faid Simon by him firſt above made, as to the ſaid taking of one 


ater 
is jos 


of the ſaid two waggons in the ſaid declaration mentioned, ſays, tons, and iffue 


that the ſaid Simon, by reaſon of any thing in his ſaid plea fo plead- therovn- 


ed in reply, dught not in his own right to avow, nor as bailiff of. 


the ſaid W. B. to acknowledge the taking the ſaid one of the faid / 
two waggons in the ſaid cloſe in which, &c. to be juſt; becauſe he 
the ſaid Peter ſays, that the ſaid Simon, at the ſaid time when, 


&c, in the ſaid cloſe'in which, &c. of his own wrong, and with- 


out any ſuch cauſe as is by him in the. ſaid plea ſo firſt above 


pleaded in reply alledged, took and unjuſtly detaingd the ſaid one 
of the ſaid two waggoas in manner and form as the ſaid Peter 
in his-faid declaration above thereof complains agaiuſt him the ſaid 
Simon; and this the faid Peter prays may be enquired of by the 
country, and the ſaĩd Simon doth the like; and the ſaid Peter, as 


to the {aid plea of the faid Simon, &c. ¶ De injuria to the other 


three replications. ] | 


Lippiand ? AND the. ſaid Francis, by Andrew Innys his Avowry for 4a- 


and attorney, comes and defends the force and injury, mage feaſant in 
CRESWICk. ) when, &c. and well avows the 2 the cattle d frechold. 


aforeſaid in the ſaid place in which &c. unjuſtly, &c. ; becauſs 


he ſays, that the ſame place in which, &c. is known, and at tiſe ſaid 


time. when, &c. and long before, was known as well by the vame 
of Hannam's Common as by the name of Hannam's Heath, and 
contaigs at the ſame time when, &c. in itſelf fifty. acres of 


paſture, with the appurtenances, in the ſaid pariſh of Bit- 


ton, in the ſaid county of Glouceller ; which ſaid fifty acres or 
paſture, with the appurtenances, are, and at the ſame time when, 


&c, were the ſoil and freehold of him the ſaid. Francis; and be- 
cauſe the cattle aforeſaid, at the ſaid time When, & c. were in the 
| | 33: 8 aid 
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faid place in which, &c. eating up the graſs there then growing, 


and doing damage there, the fame Francis, in his own proper 


right, well avows the taking of the cattle aforeſaid in the ſaid place 
in which, &c. and juſtly, &c. ſo doing damage there; and this he 
is ready to verify; wherefore he prays judgment and a return of 
the cattle aforeſaid, together with his damages, coſts, and charges 
in this behalf ſuſtained, according to the form of the ſtatute in 
ſuch caſe lately made and provided, to be adjudged to him, &c. 


” Bur, tht T. M. And the faid John Liddiard ſays, that the faid Francis, for the 


was ſeiſed infee, reaſon before alledged, the taking of the cattle aforeſaid in the ſaid 
and demiſed to 
W. L. and the 


plaintiff for the ir 
ves. 


place in which, &c. ought not to avow juſt ; becauſe by proteſting 
that the ſame place in which, &c. at the ſaid time when, &c. 
was not the freehold of him the faid Francis as is above ſuppoſed ; 
for plea the fame John ſays, that long before the ſaid time of the 
taking of the cattle aforeſaid in the faid place in which, &c. to 
wit, on the twenty-firſt day of Auguſt, in the tenth year of the 
reign of the lord James, late king of England, &c. Theodore 


Newton, knight, was ſeiſed in his demeſne as of fee of and in 


one meſſuage and forty-ſeven acres and a half of land, arable, mea · 


dow, and paſture, with the appurtenances; in Hannam and Bit- 


ton, in the pariſh of Bitton aforeſaid, in the county aforeſaid ; and 
being ſo thereof ſeiſed afterwards, to wit, on the ſaid twenty-firſt 
day of Auguſt, in the tenth year of the reign of the lord James, 


late king of England aboveſaid, at Bitton aforeſaid, in the county 


aforeſaid, demiſed the meſſuage aforeſaid, and the faid forty-ſeven 
acres and a half of land, arable, meadow, and paſture, with the 
_ appurtenances, to William Liddiard and Katharine his wife, and 


him the faid John Liddiard, to hold to the faid William Lid- 


dard and Katharine his wife for and during the term of their na- 
_ tural lives, and the natural life of the longer liver of them, and 
after their deceaſe, the remainder thereof to the ſaid John Lid- 
diard for and during the term of the natural life of him the ſaid 


John; by virtue of which ſaid demiſe the ſame William and Ka- 


tharine afterwards, to the faid meſſuage and the ſaid forty-ſeven 
acres and a half of land, arable, meadow, and paſture, with the 
appurtenances, were ſeiſed in their demeſne, as of freehold, for 
the term of their lives and the life of the longer liver of them, the 
remainder thereof after their deceaſe to the faid John for the term 


of his life ſo as aforeſaid belonging; and the faid William and 


Katharine being ſo thereof ſeiſed, atterwards, to wit, on the firſt 
day of September, in the thirty-ſceond year of the reign of the 
lord Charles the Second, now king of England, &c. at Bitton 
aforeſaid, in the county aforeſaid, died thereof ſeiſed; after the 
death of which, the ſaid William and Katharine, he the ſaid John, 
as in his remainder aforeſaid, afterwards, to wit, on the ſaid firſt 


day of September, in the thirty-ſecond year of the reign of the 
lord Charles the Second, now king of England, &c. at Bitton 
aforeſaid, in the county aforeſaid, into the meſſuage aforeſaid, and 
the ſaid forty-ſeven acres and a half of land, arable, meadow, and 


paſture, 


OY tw RT "FT Ty = © >, OC IC. CO "POR Vs 


ODDO ng —- 


REPLEVIN—REPLICATION. 12 15 


paſture, with the appurtenances, by virtue of the demiſe aforeſaid 
entered, and was and is yet thereof ſeiſed in his demeſne as of 
freehold for the term of his life: And the ſame John furth r ſays, 
that at the time of the demiſe aforeſaid made, he the ſajd Theo- 
dore Newton, and all thoſe whoſe eſtate the ſame Theodore then 
had of and in the ſaid meſſuage and forty-ſeven acres and a half of 
land, arable, meadow, and paſture, with the appurtenances, have preſcription of 
bad, and for time out of mind have been accuſtomed to have for comma. 
themſelves, their farmers; and tenants of the ſaid meſſuage, and 6's 
the ſaid forty-ſeven acres and a half of land, arable, meadow, and 
paſture, with the appurtenances, common of paſturs in the ſaid 
place in which, &c. for all their commonable cattle in and upon 
their tenements aforeſaid, with the appurtenances, levant and 
couchant every year at all times of the year, as to their tenements 
aforeſaid belonging and-appertaining ; by reaſon whereof the faid 
John, before the Fd time when, &c. to wit, on the ninth day 
of September, in the thirty- third year of the reign of the ſaid lord 
the now king; the cattle aforeſaid in the declaration aforeſaid above 
ſpecified, being then the proper cattle of him the faid John, upon 
ſaid forty- feven' acres and a half of land, arable, ' meadow, and 
paſture, with the appurtenances, then levant and couchant, into 
the ſaid common called Hannam's Common, being the place in 
which, &c. put as he well might to uſe his common aforeſaid, 
and the ſaid Francis the ſaid cattle, to wit, the ſaid thirty ſheep 
in the ſaid place in which, &c. put feeding on the graſs there 
growing, and uſing the common of paſtute of him the faid John 
there aſterwards, at the ſaid time when, &c, to wit, on the tenth 
day of September, in the thirty-third year aboveſaid, at Bitton 
aforefaid, in the faid place in which, &c. commonly called lan- 
nam's Common, took, and then unjuftly detained, againſt ſureties 
and pledges, in manner and form as the faid John above againft 
him complains; and this the fame John is ready to verify; where- 
fore he ptays judgment and his damages by reaſon of the taking 
and unjuſt detention of the cattle aforeſaid to be adjudged to him, 


And the ſaid Francis Creſwick (as before) ſays, that the ſaid Replication. | 
fifty acres of paſture called Hannam's Common, otherwiſe Han- 3 1 
nam's Heath, are, and at the ſame time when, &c. were the foil 
and freehold'of him the ſaid Francis; and becauſe the cattle afore- 
ſaid, at the ſaid time when, &c. were in the ſame place in which, 
&. eating up the graſs then there growing, and doing damage 
there, the faid Francis the ſame cattle took as he hath above 
alledged; without that, that the ſaid Theodore, and all thoſe whoſe Traverſe of the 
eſtate the ſame Theodore then had of and in the (aid meſſuage P eſcription 
and forty-ſeven acres and a half of land, arable, meadow, and paſ- 
ture, witch the appurtenances, have had, and from time out of 
mind have been accuſtomed to have for themſelves, their farmers, 
and tenants of the ſaid meſſuage and the ſaid forty-ſeven acres and 
a half of laud, arable, meadow, and paſture, with the appurte- 
nances, 


1 6 


traverſe. 
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hoder dama8% cattle in the faid place in which, &c. and juſtly, &c. 3 becauſe he 
| Fi R. long before the ſaid time when the faid cat- 


ſealant, 


declaration in af the ſuit of F ney, comes and defends the 
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nances, common of [paſture in the ſaid place in which, &c. for 
all their —— in and upon their tenements aforeſaid, 
with the appurtenances, levant and couchant every year at all times 
of the year, as to their tenements aforeſaid belonging and apper- 
taining, as the ſaid John in bar to the avowry aforeſaid hath 
above alledged ; and this he is ready to verify ; where fore he prays 
judgment and a return of the cattle aforeſaid, together with his da- 
mages, &c. to be adjudged to him, Kc. : And the ſaid John Lid- 
diard (as before) ſays, that the ſaid Theodore Newton, and all 
thoſe whoſe eſtate the ſaid Theodore then had in the ſaid mefſuage 
and forty-ſeven acres and a half of land, arable, meadow, and 
paſture, with the appurtenances, have had, and from time out of 
mind have been accuſtemed to have for themſelves, their farmers, 
and tenants of the ſaid meſſuage and the ſaid forty- ſeven acres and 
2 half of land, arable, meadow, and paſture, with the appurte- 
nances, common of paſture in the faid place in which, &c. for all 
their commonable-cattle in and upon their tenements aforeſaid, 
with the appurtenances, levant and couchant every year at all 
times of the year, as to their tenements aforeſaid belonging and 
appertaining in manner and form as he the faid John Liddiard 
have above alledged; and this he prays may be enquired of by the 
country, and the faid Francis likewiſe; therefore the ſheriff is 
commanded that he cauſe to come before the lord the king in the 
octave of St. Hilary, whereſoever, &c. twelve, &c. by whom, 
&c. and who neither, &c. to recognize, &c. becauſe as well, &c. 
the ſame day is given to the parties aforeſaid, &c. . "24620 


tos Browns l AND the faid Robert, by, e, his attor- 


when, &c. and well avows the taking of the ſaid 


' ſays, that the ſai | 
tle is above ſuppoſed to have been taken, and at the ſaid time 


when, &c. was and yet is ſeiſed in his demeſne as of fee of and 


in the ſaid place called Tovey Reddings, in which, &c. and being 
ſo thereof ſeiſed, becauſe that the faid cattle, at the ſaid time when, 
&c. were in the ſaid place in which, &c. feeding on the graſs of 


te ſaid Robert there then growing, and doing damage there to the 


ſaid R. he the faid R. well avows the taking of the ſaid cattle in 
the faid place in which, &c. at the ſaid time when, &c. then and 


there ſo feeding on the graſs of the faid B. there then growing, 


and ſo doing damage there to the ſaid R. B. and juſtly, &c.; and 
this he is ready to verify ; wherefore he prays judgment and a re- 
turn of the cattle, together with his damages, &c. according to 
the form of the ſtatute, &c.: And the ſaid R. further, by leave 
of the court here for that purpoſe firſt had and obtained, accord- 
ing to the form of the ſtatute in ſuch' caſe made and provided, as 
to the taking of one heifer, part of the ſaid cattle in. the ſaid de- 


claration mentioned, ſays, that that beifer, at the ſaid time when 
| | | enn 


orce and injury, 
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the ſame was ſo taken, was the property of one Samuel Cliſſold; 
without this, that that heifer, at the ſaid time when, &c. was the 


Plea of property 
in a thud per- 


property of the ſaid Nathaniel; and this he is ready to verlfy ; foo. 


wherefore he prays judgment if the faid Nathaniel ought to have 
his ſaid action thereof againſt him; and he alſo prays judgment and 
a return of the ſaid one heifer, together with his. damages, coſts, 
and charges in this behalf ſuſtained, wen. to the form of the 
ſtatute in ſuch caſe made and provided, to be Judged to him, &c. 
; - HAYWARD... 


And the ſaid Nathaniel, as to the ſaid plea of the ſaid Robert plea to the a- 
firſt above pleaded, faith, that the faid R. by reaſon of any thing bove avowry. 


in his ſaid plea firſt pleaded above alledged, ought not to avow 
+ the taking of the ſaid cattle in the ſaid place in which, &c. to be 
juſt ; becauſe he ſaith, that he the ſaid Nathaniel, long before, 
and at the ſaid time when, &c. was and yet is lawfully poſſeſſed of 
and in a certain cloſe of land, with the appurtenances, called the 
Great Hedge, inthe pariſh of B. aforeſaid, lying contiguous and next 
adjoining to the ſaid place in which, &c.; and that the ſaid R. and 
all other the farmers, tenants, and occupiers of the faid place in 
which, &c. for the time being reſpectively, from time whereof 
the memory of man is nat to the contrary, until the defect there- 
of hereinafter mentioned, have maintained and repaired, and have 
uſed and been accuſtomed to maintain and repair, and the ſaid R. 
{ill of right ought to maintain and repair the fence between the 
ſaid place in which, &c. and the ſaid cloſe of the faid N. called 
the Great Hedge, when and as often as occaſion hath required, to 
prevent cattle Reding and depaſturing in the great cloſe called 
the Great Tyning from eſcaping into the ſaid cloſe in which, &c. 
for want of a ſufficient fence; and the faid N. being ſo poſſeſſed 
of and in the ſaid cloſe called Great Tyning, with the appurte- 
nances, he the ſaid N. before the ſaid time when, &c- put his 
faid cattle into the ſaid cloſe called Great Tyning to depaſture the 
raſs there then growing, as it was lawful for him to da: And 
Ge ſaid N. further ſays, that the fence between the ſaid cloſe cal- 
led Great T yning, and the ſaid place in which, &c. at the ſaid 
time when, &c. was ruinous and in great decay for want of ne- 
ceſſary repairing and amending thereof; by reaſon whereof the ſaid 
cattle of. the ſaid N. depaſturing the graſs in the faid cloſe called 
Great Tyning, then growing for want of a ſufficient fence be- 
tween the ſaid place in which, &c. and the ſaid cloſe called Great 
Tyning, at the ſaid time when, &c, againft the will of the ſaid N. 
eſcaped from the ſaid cloſe called Great Tyning into the ſaid 
place in which, &c, and depaſtured the graſs there then grawing 
until the ſaid R. afterwards and before the ſaid N. had notice of 
the ſaid cattle being ſo eſcaped as aforeſaid, to wit, on the ſaid 
twenty- ſixth day of May, in the yeat aforeſaid, of his own wrong 
took the ſaid cattle in the ſaid place in which, &c. and unjuſtly 
detained them againſt ſureties and pledges until, &c, in manner 
and form as the ſaid N. hath above in his ſaid declaration in that 
Vor, VIII. C | be- 
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behalf alledged ; and this he is ready to verify; wherefore ſince 
that the ſaid R. hath above acknowledged the taking of the faid 
cattle, the ſaid N. prays judgment and his damages by reafon of 
the taking and unjuſtly detaining of the fame cattle to be adjudged 
to him, &c.: And the ſaid N. as to the faid plea of the ſaid R. by 
him laſtly above pleaded, as to the taking of one heifer, part of the 
| ſaid cattle in the ſaid declaration mentioned, ſays, that the ſaid R. 
by reaſon of any thing by the ſaid R. in his faid plea in that be- 
half above alledged, ought not to juſtify or avow the taking of 
the ſaid one heifer, part of the faid cattle in the faid declaration | 
mentioned, to be juſt ; becauſe he faith, that the ſaid four heifers | 
in the ſaid declaration mentioned, and each and every of them at 
the ſaid time when, &c. was the property of the (aid N. as by the 
faid writ and declaration aforeſaid is above ſuppoſed ; and this he 
* prays may be enquired of by the country; and the ſaid R. doth 
the like, &c. D. Poore. 


| 
1 
\ 
Replication to And the ſaid R. as to the ſaid plea of the ſaid N. by him above « 
the above plea. pleaded in bar to the ſaid avowry, ſays, that he, by any thing 2 
therein contained, ought not to be barred from avowing the faid t 
taking of the ſaid cattle in the ſaid place in which, &c. as juſt, or f 
from having a return of the ſald cattle; becauſe be ſays, that © 
true it is that the ſaid R. and all other farmers, tenants, and occu- a 
piers of the ſaid cloſe in which, &c. for the time being reſpec- a 
tively from time whereof the memory of man is not to the con- tk 


trary, have maintained and repaired, and have been uſed and ac- c. 
cuſtomed to maintain and repair, and that the ſaid R. til} ought re 
to maintain and repair the fence between the ſaid place in which, ac 


&c.. and the ſaid cloſe called Great Tyning when and as often as 
occaſion hath required, to prevent cattle depaſturing in the faid 
- cloſe called Great T'yning from eſcaping into the ſaid cloſe called tit 


Great Hedge, in which, &c. for want of a ſufficient fence be- pa 
tween thoſe cloſes as the ſaid N. hath above in pleading alledged ; fe; 
yet for replication in this behalf the ſaid R. fays, that the faid th 
fence between the faid place in which, &c. and the ſaid cloſe cal- an 


led Great Tyning before the ſaid time when, &c. to wit, on the 
ſame day bas year in the ſaid declaration mentioned, was in good, 
neceſſary, and tenantable repair, and ſufficient to prevent cattle 
depaſturing in the ſaid cloſe called Great Tyning from eſcaping 
thereout into the ſaid place in which, &c. ; and that the ſaid fence 
ſo being in good, neceſſary, and tenantable repair, and ſufficient 
for the purpoſe aforeſaid, he the ſaid N. afterwards, and before 
the ſaid time when, &c. to wit, on the fame day and year in the 
ſaid declaration at the pariſh aforeſaid, of his own wrong, with 
force and arms pulled down and proſtrated a great part of the ſaid 
fence, and made gaps and breaches therein, and that the ſaid cat- 
tle, before the ſaid time when, &c. to wit, on the ſame day and 
year aforeſaid, of wrong and injury of the ſaid N. eſcaped out of 
the ſaid cloſe called Great Tyning, through thoſe gaps and breaches 
ſo made or cauſed to be made in the ſaid fences by the ſaid N. or 

I | through 
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through ſome or one of them into the ſaid place in which, &c. 
and on that occaſion were in the ſaid place in which, &c. depaſ- 
turing the graſs there growing, and doing damage there to the 
ſaid R. from thence until the hed R. at the ſaid time when, &c. 
took the ſaid cattle in the ſaid place in which, &c. ſo depaſturing 
on the graſs there then growing, and ſo doing damage there to 
the ſaid R. as the ſaid R. bath above in his ſaid avowry alledged; 
and this he is ready to verify ; wherefore as before he prays judg- 
ment and a return of the ſaid cattle, together with his damages, 


&c. according to the form of the ſtatute, &c. to be adjudged to 
him, &c. W. HavywarD. 


And the ſaid N. as befote ſays, that the ſaid fence between the R<joinderto the 
ſaid place in which, &c. and the faid cloſe called Great Tyning —4 — 
at the ſaid time when, &c. was ruinous and in great decay for 
want of neceſſary repairing and amending thereof, by reaſon 
whereof the ſaid cattle of the ſaid N. depaſturing the graſs in the 
ſaid cloſe called Great Tyning into the ſaid place in which, &c. 
and depaſtured the graſs theee then growing in manner and form as 
the ſaid N. hath above alledged ; without this, that the ſaid N. be- 
fore the ſaid time when, &c. pulled down and proſtrated any part 
of the ſaid fence, or made gaps and breaches therein in manner 
and form as the ſaid R. in his ſaid replication in this behalf hath 
above alledged; and this he is ready to verify; wherefore ſince 
the ſaid 22 hath above acknowledged the taking of the ſaid 
cattle, the ſaid N. as before prays judgment and his damages, by 
reaſon of the taking and unjuſtly detaining the ſaid cattle, to be 
adjudged to him, &c. | D. Pork. 


And the faid R. as before ſays, that the faid N. before the ſaid Surrejoinder to 
time when, &c. to wit, on the ſame day and year aforeſaid, at the the above re- 
pariſh aforeſaid, pulled down and proſtrated great part of the ſaid Winder. 
fence, and made gaps and breaches therein in manner and form as 
the ſaid R. in his ſaid replication in that behalf hath above alledged; 
and of this he puts himſelf upon the country, and the ſaid N. doth 
the like, &c. ; therefore as well to try this iſſue as the ſaid other 
iſſue above joined between the ſaid parties, the ſaid ſheriff is 
commanded that he cauſe to come here on the octave of the Pu- 
rification of the Bleſſed Virgin Mary twelve, &c. by whom, &c, 
and who neither, &c, to recognize, &c. becauſe as well, &c. 


—  — — — — ——— — 


AVOWRIES, COGNIZANCES, &c. vnpex DEMISES. 
DAMAGE FEASANT. | 


MzAD AND ANOTHER ) AND the ſaid John and Aaron, by Plea in abate- 
at the ſuit of Thomas Roberts their attorney, come ment, that the 


MAaiDwWELL, ESQUIRE.) and defend the force and injury, when, — brow 


&c. and pray judgment of the declaration aforeſaid ; becauſe they 
ſay, they took the ſheep f at Gaddingtoa aforefaid, in a 
2 


certain 


* 
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certain place called Brook Furlong, in a certain parcel thereof, 
containing by eſtimation three acres of land; which ſaid place 


called Brook Furlong whereof, &c. is, and for time immemorial 


was parcel of a certain great field called Mill Field, in Gadding- 
ton aforeſaid, containing by eſtimation one hundred acres ; with- 
Traverſe. out that, they took the ſheep aforeſaid in the ſaid place called 
Kettering Blake, as be ſaid Thomas by his declaration aforeſaid 
Cornizance as above ſuppoſes ; and this they are ready to verify ; wherefore they 
bail ff to J. H. pray judgment of that declaration, &c. and to have a return of the 
ſor damage fea- ſheep aforeſaid, the fame John and Aaron, as bailiffs of one John 
lant. Hemes, well acknowledge the taking of the ſheep aforeſaid in the 
ſaid three acres of land in the ſaid place called Brook Furlong, 
and juſtly, &c.; becauſe they ſay, that long before the ſaid time 
when, &c. to wit, on the laſt day of March, in the year of Our 
„„ Lord 1703, and always from thence afterwards hitherto, one 
Scifin in fee. Cætar Child, bart. was and yet is ſeiſed of and in the ſaid three acres 
of land, in which they took the ſheep aforeſaid in his demeſne as 
of fee; and being ſo thereof ſeiſed, he the ſaid Cæſar Child, be- 
fore the ſaid time when, &c. to wit, the ſame day and year 
aforeſaid, at G. aforeſaid, demiſed to the ſaid John Hemes 
(among others) the ſaid three acres of land, with the appur- 
Demiſe 0 T. H. tenances, to have and to hold to the ſaid John Hemes from 
the feaſt day of the Annunciation ef the Bleſſed Virgin Mary 
then laſt paſt unto the full end and term of three years then next 
enſuing, and fully to be complete and ended, and from thence 
from year to. year as long as both parties ſhould pleaſe, at 
and under a certain yearly rent between them agreed to be paid 
* by virtue of which ſaid demiſe the ſaid John Hemes aſterwards, 
and before the ſaid time when, &c. into the ſaid three acres of 
land in which, &c. above demiſed and entered, and always from 
"thence afterwards hitherto was, and yet is thereof poſſeſſed at the 
will of the ſaid Cæſar Child and John Hemes ; and becauſe the 
ſheep aforeſaid at the ſaid time when, &c. were in the ſaid three 
acres of land, parcel of the ſaid place called Brook Furlong, eat- 
1 ing up the grals then there growing, and doing damage there, the 
* - faid John Mead and Aaron, as bailiffs of the ſaid John Hemes, 
well acknowledge the taking of the ſheep aforeſaid in the ſaid 
three acres of land in the ſaid place called Brook Furlong, and 

juſtly, &c. ſo doing damage there, &c. 


INue on the tra- And the ſaid Thomas Maidwell ſays, that his declaration afore- 
verie. ſaid for the reaſon before alledged, ought not to be quaſhed; be- 
cauſe he ſays, that the ſaid John and Aaron took the theep afore- 
laid in the ſaid place called Tkettering Blake, as he bath above 
declared; and this he prays may be enquired of by the country, 
and the'faid John and Aaron likewiſe, &c, ; therefore the ſheriff 
is commanded that he cauſe to come here from the day of the 
Holy Trinity in three weeks twelve, &c. by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, &c. the ſame day 
is given to the parties, &c. | | ED 
3 A 
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AND the ſaid defendant, by A. B. bis attorney, comes and 
defends the wrong and injury, when, &c. and well avows the 
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Avowry, that 
the /ocus in quo is 
of the ma- 


king. of the ſaid cattle in the ſaid place in which, &c. and juſtly, nor ef L. and 
&c.; 


cauſe he ſays, that the ſaid place in which, &c. contains, that defendantis 


and at the ſaid time when, &c, contained thirty acres of land, 
with the appurtenances ; which ſaid thirty acres of land in which, 
&c. are, and at the ſaid time when, &c. and alſo from time imme- 
morial were parcel of the manor of L. being in the.county and 
cuſtomary land of the ſame manor, and demiſed and demiſeable by 
copy of court roll of that manor, by the lord or lords, lady or 
ladies of the ſame manor, to any perſon or perſons willing to take 
che ſame in fee ſimple or otherwiſe, at the will of the lord or lords, 
lady or ladies of the ſaid manor, according to the cuſtom of the 
| ſame manor: And the ſaid defendant further ſays, that the ho- 
nourable M. L. before the ſaid time when, &c. to wit, on, &. 
vas lawfully lady of the faid manor, and the ſaid M. L. fo being 
lady of the ſaid manor, ſhe the ſaid M. L. afterwards, and before 
the ſaid time when, &c. to wit, on, &c. at, &c. by copy of the 
court roll of the ſaid manor, granted the ſaid thirty acres of land, 
with the appurtenances, in which, &c. (amongſt other things) to 
one C. W. to hold to him the ſaid C. W. his heirs and aſſigns for 
ever, at the will of the lord or lady, according to the cuſtom of 
the ſaid. manor ; and the ſaid C. W. according to the cuſtom of 
the ſaid manor, was then and there admitted tenant thereof; and 
the ſaid C. W. by virtue of the grant and admiſſion aforeſaid, be- 
fore the ſaid time when, &c. to wit, on, &c. entered into the ſaid 
thirty, acres of land, with the appurtenances (amongſt other 
things) and was ſeiſed thereof in his demeſne as of fee at the 
will of the lord or lady, according to the cuſtom of the ſaid ma- 
nor; and the faid C. W. being fo ſeiſed as aforeſaid, he the ſaid 
C, W. afterwards, and before the ſaid time when, &c. to wit, on, 
&c. at, &c. demiſed the ſaid thirty acres in which, &c. with the 
appurtenances (amongſt other things) unto the ſaid defendant, to 
have and to hold the ſame to him the ſaid defendant from the day 
and year aforeſaid, for and during, and unto the full end and term 
of three years from thence next enſuing,and fully to be complete and 
ended; by virtue of which faid demiſe he the ſaid defendaat after- 
wards, and before the ſaid time when, &c. to wit, on, &c. enter- 
ed into the ſaid thirty acres in which, &c. with the appurtenances, 
and became and was, and continually from thenceforth hitherto 


TJ i. £a. @& ef... . ca tw. Ad... 


in the ſaid declaration mentioned, at the faid time when, &c. was 
in the ſaid thirty acres in which, &c. treading down and eating up 
the beans and graſs of the ſaid def-ndant there then growing, and 
there doing damage to the ſaid defendant, he the ſaid defendant 
well avows the taking of the ſaid mare in the ſaid place in which, 
&c. ſo doing damage there, and juitly, &c. as and for a diſtreſs 
for that damage, &c.; and this, &c.; wherefore, &c. and a re- 
turn of the ſaid mare, together with his coſts and charges to be 
| C 3 adjudged 
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tenant for years, 
that he took the 
mare as a di- 
ſtreſs, damage 
feaſant therein. 


hath been, and ſtill is poſſeſſed thereof; and becauſe the ſaid mare 
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adjudged to him, according to the form of the ſtatute in ſuch caſo 
made and provided, | 9 
V. Gisss. 


And the faid plaintiff faith, that the faid defendant, by any 
— - thing in the Ho avowry alledged, ought not to avow the taking 
of the ſaid mare in the ſald place in which, &c. and juſtly, &c, ; 
becauſe he faith that the ſaid defendant at the ſaid time when, &c. 
of his own wrong took the faid mare in the faid declaration men- 
tioned, and unjuſtly detained the ſame againſt gages and pledges 
until, &c. in manner and form as the faid plaintiff hath above 
Traverſe, thereof complained againſt him, &c. without this, that the ſaid 
place in which, &c. is parcel of the faid thirty acres in the ſaid 
* avowry mentioned, as the ſaid Richard hath above alledged, &c.; 
| and this, &c.; wherefore ſince the ſaid defendant hath above ac- 
knowledged the taking of the faid mare in which, &c. the ſaid 
plaintiff prays judgment and his damages by reaſon of the taking 
and unjuſtly detaining the ſaid mare to be adjudged to him, &c. 
: Joux LANE. 


0 


Avewry and AND che ſaid Thomas Hodfon and Sarah his wife, by A. B. 
cognizance by their attorney, come and defend the wrong and injury, when, &c. 
* gs and the ſaid N. H. in his own right well avows, and the faid Sarah, 
richt, OY as bailiff of the ſaid T. H. and one T. W. well acknowledges the 
other as his bai- taking of the ſaid gelding in the faid place in which, &c. and juſtly, 
lik and bailiff &e,z becauſe they ſay, that one fir J. G. long before, and at the 
to a third per- ſaid time when, &c. was, and ſtill is, ſeiſed in his demeſne as of 
— * freehold, for the term of his natural life, of and in twenty-ſeven 
former, were undivided parts or ſhares (the whole into one hundred and ſeven 
tenants from parts or ſhares to be divided) of the ſaid place in which, &c. ; and 
year to year at being ſo ſeiſed thereof he the ſaid fir J. G. afterwards, and before 
_ pgs. the ſaid time when, &c. to wit, on, &c. at, &c. demiſed the ſaid 
for life, that they twenty ſeven undivided parts or ſhares of the ſaid place in which, 
took the gelding &c. unto the ſaid T. W. and T. H. to hold the ſame from 
damage ſeaſant. for the ſpace of one year, and fo from year to year, for ſo long as 
it ſhould pleaſe the ſaid fir J. G. the ſaid T. H. and T. W.;; by 
virtue whereof the ſaid T. H. and T. W. afterwards, to wit, on, 
& e. entered into the ſaid demiſed premiſes, and were, and from 
© - thenceforth hitherto have been, and till are, lawfully poſſeſſed 
thereof; and being ſo poſſeſſed thereof, becauſe the ſaid gelding, 
at the ſaid time when, &c. was in the ſaid place in which, &c. 
depaſturing the graſs there then growing, and doing damage there, 
the ſaid I. H. in his own right well .avows, and the ſaid Sarah, 
as the bailiff of the ſaid T. H. and T. W. and by their command 
well acknowledges the taking of the ſaid gelding in the ſaid place 


2. That A. B. in which, & c.; ſo doing damage there, &c.: And for a further 


was ſciſed in f:e | , 

of a meſſuage and lands, and entitled to a very particular right cf common for particular cattle, from 

ſuch io ſuch a time in a year, and demiſed ſame to avowant and his co-tenant, and becauſe the cat- 

tle ”_ " ſpaſſing at the ſaid time when, &c. being a time within, Kc. they juſtify taking them da- 
Mage iealant, 5 | 


avowry 


fo 


Fo OO» +» 


— 
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avowry and cognizance in this behalf, by leave of the court here 
for this purpoſe firſt had and obtained, according to the form of 


the ſtatute in ſuch caſe made and provided, the ſaid T. H. in 


his 


own right well avows, and the ſaid Sarah, as bailiff of the ſaid 
T. H. and T. W. well acknowledges the taking of the ſaid geld- 


ing in the ſaid place in which, &c. ; becauſe they ſay, that the 


ſaid 


* fir J. G. long before, and at the faid time when, &c. was, and 
ſtil] is, ſeiſed of and in a certain meſſuage, and divers, to wit, 
one hundred and forty acres of land, with the appurtenances, 
called Fox Farm, ſituate and being in the townſhip aforeſaid, in 
his demeſne as of fee; and that he the ſaid fir J. G. and all thoſe 


whoſe eſtate he now hath, and at the ſaid time when, &c. had, of 


and in the ſaid meſſuage and land, with the appurtenances, from 
time whereof the memory of man is not to the contrary, have had, 
and have been uſed, and been accuſtomed to have and uſe, and 


during all the time aforeſaid, of right ought to have had and uied, 


and ſtill of right ought to have and uſe, for himſelf and themſelves, 
his and their farmers and tenants, occupiers of the fajd meſſuage 
and land, with the appurtenances, common of paſture in the ſaid 


place in which, &c. in manner, that is to ſay, for twenty oxen 


and 


cows, or in licu of each ſuch ox or cows for two calves and one 
foal, or in lieu of every two, or any two of the faid twenty oxen 
or cows for one mare or one gelding, at his or their election 


yearly and every year, from the feaſt of according to the 
ſtile and computation of time uſed within this kingdom, until 


old 
the 


fealt of according to the fame ſtile and computation of time, 
as to the ſaid meſſuage and land, with the appurtenances, belong- 
ing and appertaining; and the ſaid fir J. G. being ſo ſeiſed thereof, 
afterward, and before the ſaid time when, &c. to wit, on, &c. 
A. D. 1784, at the townſhip aforeſaid, demiſed the faid meſſuage 
and land, with the appurtenances, unto the ſaid T. H. and T. W. 
to hold the ſame in manner following, that is to ſay, the ſaid land, 
with the appurtenances, from the thirteenth day of February then 


next, and the ſaid meſſuage, with the appurtenances, from 


the 


twelfth day of May then next for the ſpace of one year from thence 
reſpectively next following, and ſo from year to year for fo long 


time as it ſhould pleaſe the faid fir J. G. and the ſaid T. H. 


and 


T. W.; by virtue whereof the ſaid T. H. and T. W. afterwards, 


to wit, on, &c. entered into the ſaid meſſuage and land, with 


the 


appurtenances, and became, and were, and from thenceforth 
hitherto have been, and ſtill are, lawfully poſſeſſed thereof; and 
being ſo poſſeſſed thereof, becauſe the ſaid gelding, at the faid time 


when, &c. (veing between the feaſt of and the feaſt of 


was in the ſaid place in which, &c, depaſturing the graſs there 
then growing, and doing damage there, ſo that the ſaid T. H. 
and I. W. could not at the ſaid time when, &c. have or enjoy 

n ſo 


their ſaid common of paſture in the ſaid place in which, &c. i 


large and beneficial a manner as they then and there of right qQught 


to have done, he the ſaid T. © in his own right well avows, 
: 4 


and 


the 
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the ſaid Sarah, as the bailiff of the ſaid T. H. and T. W. well 

acknowledges the taking of the ſaid gelding in the ſaid place in 

3d Avowry and which, &c. doing damage there, &c.: And for a further avowry 

cognizance, and cognizance in this behalf, by like leave of, &c. . ccording to, 

ſame as laſt, Kc. the ſaid IT. H. in his own right well avows, and the ſaid Sarah, 

my Jas, &c. well 'acknowledges the taking of the ſaid gelding in the 
— inſtead ſaid place in which, &c. and juſtly, &c.z becauſe they ſay, that 

of a mſuage and the laid fir J. G. long before, and alſo at the ſaid time when, &c. 

* was, and ſtill is, ſeiſed of and in a certain other meſſuage, with 

the appurtenances, ſituate and being in the townthip aforeſaid, in 

his deme ſne as of fee, and that he the ſaid fir J. G. and all thoſe 

whoſe, &c. had of and in the ſaid laſt- mentioned meſſuage, with 

the appurtenances, from time whereof the memory of man is not 

to the contrary, have had and uſed, and been uſed, and accul- 

tomed to have and uſe, during all the time aforeſaid, and of right 

* = ought, &c, &c. ¶ ſame as the ſecond, only omitting what is in 

Italie]. [4th Avowry like the ſecond, claiming the common only 

for twenty oxen or cows. th Like the fourth, but 2 the 

common only for twenty cows or oxen in right of the meſſuage 


. on! | 
2 W. LAMBE. 


Declaration (in SOMERSETSHIRE, to wit. William Cullen was ſum- 
replevin), ſor moned to anſwer George Norman of a plea, wherefore he took 
taking a gelding the cattle of the ſaid George, and them unjuſtly detained againſt 
* mare, n gages and pledges, until, &c. and whereupon the ſaid George, 
y A. B. his attorney, complains; for that the ſaid William, on, 
&c. at, &c, in, &c. in a certain place there called the Higher 
Monkey Leaſe, took the cattle following, to wit, one gelding 
and one mare of the ſaid George, and them unjuſtly detained 
againſt ſureties and pledges, until, &c. wherefore the ſaid George 
faith that he is injured, and has damage to the value of twenty 
pounds; and * he brings ſuit, &c. 
N. Gnosx. 


Avowry, da- And the faid William, by C. D. his attorney, comes and de- 
— — fends the wrong and injury, when, &c. and well avows the tak- 
ogy the pol. ing of the ſaid cattle in the ſaid place in which, &c. and juſtly, &c. 
lend generally, becauſe he ſays, that he the ſaid William, before, and at the time 
when, &c. and long afterwards, was lawfully poſſeſſed of and in 

the faid place, called Higher Monkey Leaſe, in the pariſh of A. 

aforeſaid ; and becauſe the ſaid cattle, at the ſaid time when, -&c. 

were wrongfully in the faid place in which, &c. feeding on the 

gale there then growing, and doing damage there to the faid 

liam, he the faid William well avows the taking of the ſaid 

cattle in the ſaid place in which, &c. as and for a diſtreſs for the 

damage ſo there done and doing by the faid cattle ; and this, &c. ; 


where- 
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wherefore, &c. and a return of the faid cattle, together with his 
damages, coſts, and charges, according to the form of the ſtatute 
in that caſe made and provided, to be adjudged to him, &. 


J. MorxGan. 
Davies 1  SHROPSHIRE, to wit. William Andrews 
againſt ms ſummoned to anſwer Edward Davies, &c. for 
AnnREWS.) taking one bay mare at the townſhip of Longdon, 


within the pariſh of Penteſbury, in the ſaid county, in a certain 
place there called Pound Yard or Dorſet's Yard: 


And the ſaid William, by A. B. his attorney, comes and de- Avowry, - that 
fends the wrong and injury, when, &c. and well avows the tak- lord T. ſeiſed of 
ing of the ſaid mare in the faid declaration mentioned, in the ſaid ny ace 
place in which, &c. juſtly, &c. ; becauſe he ſays, that the right , tenant from 
honourable Charles earl of Tankerville, long before, and at the year to year, 
ſaid time when, &c. was ſeiſed of and in the ſaid place in which, that R P. de- 
&c. with the appurtenances; in his demeſne as of fee ; and being — 
ſo ſeiſed, he the ſaid earl, long before the ſaid time when, & c. to auf asg che 
wit, on the ſecond of February 1784, demiſed the ſaid place in mare was da- 
which, &c. with the appurtenances, to one Richard Price, now de- mage feaſant 
ceaſed, to have and to hold the ſaid place in which, &c. with the wellayows, c. 
appurtenances, to the faid Richard Price for one whole year from | 
thence next enſuing and fully to be complete and ended, and fo 
from year to ear for ſo long a time as it ſhould pleaſe the ſaid earl 
and the ſaid Kichard Price; by virtue of which demiſe he the ſaid 
R. P. afterwards, and long before the ſaid time when, &c. to wit, 
on the ſame day and year aforeſaid, entered into the faid place in 
which, &c. with the appurtenances, and became and was poſſeſſed 
thereof for the faid time; and being fo poſſeſſed thereof, he the 
ſaid R. P. afterwards, and long before the ſaid time when, &c. 
to wit, on the ſame day and year laſt aforeſaid, demiſed the ſaid 
place in which, &c. with the appurtenances, to the ſaid William, 
to have and to hold the ſaid place in which, &c. with the appurte- 
nances, unto the ſaid William for one whole year from thence 
next enſuing ; by virtue whereof he the ſaid William afterwards, 
and long before the ſaid time when, &c. to wit, on the ſame da 
and year laſt aforeſaid, entered into the ſaid place in which, &c. 
with the appurtenances, and became, and until and at the ſaid time 
when, &c. was poſſeſſed thereof; and becauſe the ſaid mare in 
the ſaid declaration mentioned, at the faid time when, &c. was 
wrongfully and injuriouſly in the ſaid place in which, &c. was 
eating and depaſturing the graſs there then growing, and doing 
damage there, he the ſaid William well avows the taking of the 
ſaid mate in the ſaid place in which, &c. and juſtly, &c. for and in 
the name of a diſtreſs for the ſaid damage fo by the ſaid mare then 
and there done and doing to the faid William; and this, &c. ; - 
Wherefore he prays judgment and a return of the ſaid mare, to- 


gether 


' Plea in bar ad- 


to be adjudged to him, &c. 
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gether with his damages, coſts, and charges in this behalf, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 


FosTER BowWER. 


And the ſaid Edward, as to the ſaid avowry of the faid William 


mits lord T.'s by him above made, fays, that he by reaſon of any thing in the 


demiſe to R. P. 


and the demiſe 


ſaid avowry contained ought not to avow the taking of the ſaid 
mare of the ſaid Edward in the ſaid declaration mentioned, in the 


ndant, ſaid place in which, &. to be juſt, &c. ; becauſe he ſays, that 
but . — true Fr is, that the faid right honourable Charles earl of T. was 
that defendant ſeiſed of and in the ſaid place in which, &c. with the appurtenances, 


at the time 


not poſſe ſſed, 


in his demeſne as of fee, as the ſaid W. has in his ſaid avowry 
alledged, and that being ſo ſeiſed he the ſaid earl demiſed the ſaid 


but ſays that place in which, &c. with the appurtenances, to the ſaid R. Price, 
defendant 4. - in the ſaid avowry is alſo alledged; and that he the ſaid R. P. 


miſed to plain- 
tiff to hold, &c, 


who entered, 


afterwards demiſed the ſaid place in which, &c. with the appurte- 
'nances, to the ſaid William, as in the faid avowry is alſo alledg- 


and at the time ed, and that he the ſaid William entered into the ſaid place in 
when, Kc. was Which, &c. with the appurtenances, in manner and form as the 
poſſeſſed there= ſaid William has above in his ſaid avowry alledged ; but proteſt- 
of, and put in 2 

his cattle, until 
defendant de in. 
Juria ſua, &c. 


ing that the ſaid William was not at the faid time when, &c. poſ- 
ſeſſed of the ſaid place in which, &c. in manner and form as the 
faid William bath in his ſaid avowry alledged : for plea in this 
behalf, the ſaid Edward further ſays, that long before the ſaid 
time when, &c. and during the term ſo demiſed by the ſaid R. P. 
to the ſaid William, to wit, on the ſixteenth of November 1784, 
at the townſhip of Longdon, within the pariſh of Penteſbury, in 
the ſaid county of Salop, he the ſaid William demiſed the ſaid 
place in which, &c. with the appurtenances, to the faid Edward, 
to have and to hold the ſame to the ſaid Edward from the ſaid ſix- 
teenth of November in the ſame year, until and upon the feaſt-day 
of the Annunciation of the Bleſſed Virgin Mary then next com- 
ing and fully to be complete and ended, at and under a certain 
rent to be therefore paid by the faid Edward to the ſaid William; 
by virtue of which ſaid demiſe he the ſaid E. long before the ſaid 
time waen, &c. to wit, on the ſame day and year laſt aforeſaid, 
entered into the ſaid place in which, &c. with the appurtenances, 
and became, and until and at the faid time when, &c. was poſ- 
ſeſſed thereof, and being fo poſſeſſed thereof he the ſaid E. after- 
wards, and Curing the continuance of the ſaid demiſe from the ſaid 
William to the ſaid E. made as aforeſaid, and before the ſaid time 
when, &c. to wit, on the faid nineteenth of November 1784, 
put the ſaid mare in the ſaid declaration mentioned in the ſaid 
place in which, &c. to feed and depaſture on the graſs there then 
growing, and which faid mare was in and upon the ſaid place in 
which, &c. feeding and depaſturing on the graſs there then grow- 
ing, from thence until the ſaid William of his own wrong, at the 
ſaid time when, &c, being during the continuance of the ſaid de- 
miſe from the ſaid William to the ſaid Edward made as aforeſaid 
at 


ng * — 
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at the townſhip of Longdon aforeſaid, in the county aforeſaid, 
took the faid mare in the ſaid declaration mentioned, in and upon 
the ſaid place in which, &c. and detained her againſt ſureties and 
pledges, until, &c. in manner and form as the ſaid Edward hath 
above thereof complained againſt him; and this, &c, ; wherefore 
inaſmuch as the ſaid William hath above acknowledged the taking 
of the faid mare in and upon the ſaid place in which, &c. he the 
ſaid Edward prays judgment and his damages by reaſon of the 
taking and unjuſtly detaining the faid mare to be adjudged to 
him, &c. 


EowaR D Law. 


And the ſaid William, as to the ſaid plea of the ſaid Edward by Replication, ad. 
bim above pleaded in bar to the ſaid avowry of him the ſaid Wil- mits the demiſe 
liam by him above made, ſays, that he by reaſon of any thing in te detendant, but 
that plea contained ought not to be barred from having and main- poi _— 
taining his ſaid avowry againſt him the ſaid Edward; becauſe he — — 
ſays, that true it is that he the ſaid W. demiſed to the ſaid E. the ney paid by 
faid place in which, &c. with the appurtenances, and that the ſaid plaintiff to de- 
E. thereupon entered into the ſame in manner and form as the ſaid fendant, and un- 
E. hath in his faid ptea by him above pleaded in bar alledged; but 9, 17 e. 
the ſaid W. further ſays, that at the ſaid demiſe ſo made by the faid te of one A . 
W. to the ſaid E. as aforeſaid, was made by him the ſaid W. to the were turned in- 
ſaid E. in conſideration of a certain ſum of money paid for the t ns. the de- 
ſame by the ſaid E. to the ſaid W. and upon this expreſs proviſo, d an 
condition, and agreement, that is to ſay, that if any cattle of and — 
belonging to one Thomas Thompſon, of the pariſh of Penteſbury, paying conſide. 
in the faid county, ſhould be turned into the ſaid place in which, ration money he 
&c. with the appurtenances, to feed and depaſture there, that disht re enter; 
then, and in ſuch caſe, the ſaid demiſe, ſo made by the ſaid W. to — — 
the ſaid E. ſhould be from thenceforth wholly void, and ceaſe, and As 
be determined; and that thereupon, and immediately from and fendant tender- 
after a4 repayment by the ſaid W. to the ſaid E. of the ſaid ſum of ed the conũde- 
money ſo paid by the ſaid E. to the ſaid W. upon the granting of money» 
the ſaid and in conſideration of ny as. fc — it — — 
ſhould and might be lawful to and for him the ſaid W. to re-enter cattle were da- 
in and upon the ſaid place in which, &c. with the appurtenances, mage feaſant, 
and to have, hold, repoſſeſs, enjoy, and retain the ſame as his own 
former eſtate, without any regard being had to the ſaid demiſe 


thereof ſo made by the ſaid W. to the ſaid E. to which faid provi- 


ſo, condition, and agreement, ſo made as aforeſaid, at the time 
of the granting ſuch demiſe of the ſaid place in which, &c. to the 
the ſaid E. he the ſaid E. fully aſſented: And the faid W. further 
ſays, that after the making of the ſaid demiſe and agreement fo 
made as aforeſaid, and after the entry of the ſaid E. into and upon 
the ſaid place in which, &c. and fo demiſed to him in manner and 
upon the proviſo, condition, and agreement aforeſaid, and during 
the continuance of the ſaid demiſe 1 made by the ſaid W. to the 
ſeid E. as aforeſaid, and long before the (aid time when, &c. to 
wit, on the ſeventeenth of November 1784, divers cattle, to wit, 
. One 
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one cow and two calves of and belonging to the ſaid Thomas 
Thompſon, were turned into the faid place in which, &c. and 
were then and there fed, and depaſtur-d there, with the privilege, 
conſent, and licence of him the ſaid Edward; thereupon the aid 
demiſe, ſo made by the ſaid W. to the ſaid E. as aforeſaid, became 
wholly void, and ceaſed, and determined, to wit, at the town- 
ſhip of Longdon aforeſaid, in the ſaid county: And the ſaid W. 
ſurther ſays, that the ſaid demiſe, being ſo void, and having 
ceaſed and determined as aforeſaid, in manner and by reaſon of the 
premiſes laſt aforeſaid, he the ſaid W. afterwards, and before the ſaid 
time when, &c. to wit, on the ſame day and year laſt aforeſaid, at, 
&c. tendered and offered to pay to the faid E. the faid ſum of 
money, ſo paid by the ſaid E. to the faid W. upon the 22 of 
the ſaid demiſe, ſo made as laſt aforeſaid, and in conſideration of 
the ſame, and then and there requeſted the ſaid E. to accept 
and receive the ſame from him; but the ſaid E. then and there 
wholly refuſed fo to do: And the faid W. further fays, that he 
the faid W. after ſuch tender and refuſal aforeſaid, and before 
the faid time when, &c. to wit, on the ſame day and year laſt 
aforeſaid, re-entered into and upon the ſaid place in which, &c, 
with the appurtenances, and then and. there became re poſſe ſſed 
thereof, and had held, retained, and enjoyed the ſame, and hath 
continually from thenceforth hitherto had, held, retained, re- poſ- 
ſeſſed, and enjoyed the ſame, as he lawfully might for the cauſe 
aforeſaid ; and becauſe the ſaid mare in the faid declaration men- 
tioned, after ſuch tender, and refuſal, and re-entry by the ſaid 
W. as aforeſaid, into and upon the ſaid place in which, &c. to 
wit, at the ſaid time when, &c, was wrongfully and injuriouſly 
in the ſaid place in which, &c. eating up and depaſturing the 
graſs there growing, and doing damage there, he the ſaid William 
well avows the taking of the ſaid mare in the ſaid place in which, 
&c. and juſtly, &c. for and in the name of a diſtreſs for the ſaid 
damages fo by the ſaid mare then and there done and doing to the 
faid W. in the ſaid place in which, &c.; and this, &c.; where- 
fore, &c. i 0 


Drawn by Mx. Cxour rox. 


SOMERSETSHIRE, to wit. James Jarman was attached 


to anſwer William Hardwell, &c. for taking three horſes in the 


pariſh of Thubbear in the ſaid county, in a certain field or place 
there called Jarman's Verding. : 


Avowry. Damage feaſant, 


| Pleain bar, that And the ſaid William, as to the ſaid avowry of the ſaid [James 
locus adjoins a 
. Cloſe, and di- 


by him above made, ſays, that by reaſon of any thing in that 


vided therefrom by a hedge or fence in which there is a fence and gateway leading from locus into the 
faid cloſe ; that the tenants of locus ought to repair the ſaid gate and gateway, and keep the gate ſhur ; 
that plaintiff, being poſſeſſed of the ſaid'cloſe, put his cattle therein, and becauſe the gate was open 


the cattle eſcaped. A ad Plea, that locus adjoins the cloſe (as before) plaintiff poſſeſſed of cloſe and 


put in his cattle, and becauſe defendant had wrongfully ſet open the gate, &c. 


avowry 
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avowry above alledged by the ſaid James, he the ſaid James ought 
not to avow the taking of the ſaid cattle in the faid field or place 
called Jarman's Verding, in which, &c. to be juſt, becauſe he 
the ſaid William ſays, that the ſaid field or place called Jarman's 
Verding now lieth, and at the faid time when, &c. did lie, and 
from time whereof the memory of man is not to the contrary 
bath lain contiguous and next adjoining on one fide thereof to a 
certain field or place called Hardwell's Verdiog, ſituate and being 

in the faid pariſh of Thubbear, in the county of Somerſet, and 
ſeparated and divided therefrom by a certain hedge or fence, and 
in which ſaid hedge or. fence long before, and at the ſaid time 
when, &c. there was and till is a certain gate and gateway lead- 
ing from and out of the ſaid field or place called Hardwell's 
Verding, into the ſaid field or place called Jarman's Verding, in 
which, &c. and the ſaid William fays, that the ſaid James and all 
other the tenants and occupiers of the ſaid field or place called 

Jarman's Verding, in which, &c. for the time being, from time 
whereof the memory of man is not to the contrary, have re- 
paired and maintained, and have been uſed and accuſtomed to 
repair and maintain, and til] of right ought to repair and main- 
tain the (aid gate or gateway in the ſaid hedge or fence between 
the ſaid field or place called Jarman's V erding, in which, &c. and 
the ſaid place or field called Hardwell's Verding, as often as 
occaſion hath required, and to keep the ſaid gate or gateway in 
the ſaid hedge or fence ſhut and faſtened, to prevent the eſcape of 
cattle from and out of the ſaid field or place called Hirdwell's 
Verding, into the ſaid field or place called Jarman's Verding, in 
which, &c.: And the ſaid William further ſays, that before and 
at the ſaid time when, &c. he the ſaid William was poſſeſſed of 
and in the ſaid field or place called Hardwell's Verding, and being 
ſo poſſeſſed thereof, he the ſaid William, a little before the ſaid 
time when, &c. put the ſaid cattle in the ſaid declaration men- 
tioned, the ſame being the proper catile of him the ſaid William, 
into the ſaid field or place called Hardwell's Verding to feed and 
depaſture, the graſs there then growing and being, as it was 
lawful for him to do for the cauſe aforeſaid : And the faid Wil- 
liam further ſaith, that afterwards, and a little before the ſaid time 
when, &c. becauſe the ſaid gate in the ſaid hedge or fence 
between the ſaid field or place called Jarman's Verding, in which, 
&c. and the ſaid field or place called Hardwell's Verding was 
open, and not ſhut and faſtened, the ſaid cattle in the faid decla- 
ration mentioned, at the ſaid time when, &c. ſtrayed and went, 
without the knowledge and againſt the will of the ſaid William, 
from and out of the ſaid field or place called Hardwell's Verding, 
into the ſaid field or place called Jarman's Verding; in which, &c. 
and were therefore, and by reaſon, and on the account aforeſaid, 
until the ſaid James of his own wrong, and before the ſaid Wil- 
liam had notice of the ſaid eſcape, at the ſaid time when, &c. took 


the faid cattle there and unjuttly detained them againſt — 
an 
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pledges, until, &c. in manner and form as the ſaid William 
rr complained againſt him the ſaid James, and this, &c, ; 
wherefore inaſmuch as the rr hath above acknowledged 
the taking of the ſaid cattle in lar i 
the faid place in which, &c. the ſaid William prays judgment 
and his damages, by reaſon of the taking and unjuſt detaining 
. thereof, to be adjudged to him, &c.: And the faid William, for 
further plea in this behalf, as to the ſaid avowry of the ſaid James 
by him above made by leave, &c. ſays, that by reaſon of any 
thing in that avowry above alledged, he the ſaid ſames ought not 
to avow the taking of the ſaid cattle in the ſaid field or place called 
arman's Verding, in which, &c. to be juſt, becauſe he the ſaid 
Wie fays, that the ſaid field or place called Jarman's Verding, 
in which, &c. now lieth, and at the ſaid time when, &c. did lie, 
and from time whereof, &c. hath lain contiguous and next ad- 
Joining on one fide thereof to a certain other field or place called 
Hardwell's Verding, fituate and being in the ſaid parith of Thub- 
bear in the faid county, and ſeparated and divided therefrom by a 
certain hedge or fence, and in which ſaid hedge and fence long 
before, and at the ſaid time when, &c. there was and till is a 
certain gate or gateway leading from and out of the ſaid field or 
lace called Hardwell's Verding into the ſaid field or place called 
arman's Verding, in which, &c.: And the ſaid William further 
ſays, that before and at the ſaid time when, &c. he the ſaid Wil- 
liam was poſſeſſed of and in the faid laſt-mentioned field or place 


called Hardwell's Verding, and being ſo poſſeſſed thereof, he the 


faid William, a little before the ſaid time when, &c. put the 
ſaid cattle in the ſaid declaration mentioned, &c. being the proper 
cattle of him the faid William, into the ſaid field or place called 
Hardwell's Verding, to feed and depaſture, the graſs there then 
rowing and being, as it was lawful for him to do, for the cauſe 
fat aforeſaid; And the ſaid William further faith, that becauſe 
afterwards, and a little before the ſaid time when, &c. the ſaid 
James had wrongfully, and without the privity or knowledge of 
the ſaid William, cauſed the ſaid gate in the faid hedge or fence 
ſo ſeparating and dividing the faid field or place called Jarman's 
Verding, in which, &c. and the ſaid laſt-mentioned field or place 
called Hardwell's Verding, to be ſet open, and becauſe the ſaid 
gate was all the ſaid time when, &c. ſo open, the ſaid cattle in 

the ſaid declaration mentioned, at the ſaid time when, &c. ſtra 
+ and went, without the knowledge and againſt the will of the {aid 
William, from and out of the ſaid field or place called Hardwell's 
| Verding, into the ſaid field or place called Jarman's Verding, in 
which, &c. and were there for and by reaſon, and on the account 
laſt aforeſaid, until the ſaid James of his own wrong, and before 
he the ſaid William had notice of the ſaid laſt- mentioned eſca 5 
at the ſaid time when, &c. took the ſaid cattle there and unjuſtly 
detained them againſt ſureties and pledges, until, &c. in manner 
and 


e ſaid declaration mentioned, in . 
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and form as the ſaid William hath above complained againſt him, 
and this, &c. ; wherefore, &c. 
t G. RooKE. > 


And the ſaid James, as to the ſaid plea of the ſaid William by Replication ad- 
him firſt above pleaded in bar to the ſaid avowry of the ſaid James rb. - 
by him above made, ſays, that by reaſon of any thing by the ſaid , e 
William in that plea above alledged, he ought not to be barred je were 
from avowing the taking of the cattle in the ſaid place in which, wrengfylly in 
&c. to be juſt, becauſe he ſays that true it is that the faid field or lr; traverſe 

place called Jarman's Verding, in which, &c. lies, aud at the ſaid 2 
time when, &c. did lie, and from time whereof the memory of ng .- — 
man is not to the contrary, hath lain contiguous and next adjoin- to 24 Plea, ad- 
ing on one fide thereof to the ſaid field or place called Hardwell's mits, &c. fays 
Verding, fituate and being in the ſaid pariſh of Thubbear, in the that the . 
ſaid county of S. and ſeparated and divided therefrom by a certain N 
hedge or fence, and in which faid hedge or fence long be- „erte of tis hav- 
fore and at the ſaid time when, &c. there was and ſtill ing opened the 
is a certain gate and gateway leading from and out of the gate. 
ſaid field or 1 called Jarman's Verding, in which, &c. as 
the faid William hath in his faid plea in bar in that behalf 
above alledged ; but the faid James further ſays, that the ſaid 
cattle, at the ſaid time when, &c. were wrongfully and inju- 
riouſly, in the ſaid place called Jarman's Verding, in which, &c. 
feeding and depaſturing on the graſs there then growing, and 
doing damage there in manner and form, as the faid James hath 
in his ſaid avowry above alledged; without this, that the faid 
James, and all other the tenants and 6ccupiers of the ſaid field or 
place called Jarman's Verding, in which, &c. for the time being, 
from time whereof the memory of man is not to the contrary, 
have repaired and maintained, and been uſed and accuſtomed to 
repair and maintain, and ſtill of right ought to repair and main- 
tain the ſaid gate or gateway in the ſaid hedge or fence between 
the ſaid field or place called Jarman's Verding, in which, &c. and 
the ſaid field or place called Hardwell's Verding, as often as oc- 
caſion hath required, and to keep the ſaid gate or gateway in the 
ſaid hedge or fence ſhut and faſtened, to prevent the eſcape of 
cattle from and out of the ſaid field or place called Hardwell's 
Verding into the ſaid field or place called Jarman's Vetding, in 
which, &c. as the ſaid William hath in his aforeſaid plea in bar in 
that behalf alledged, and this, &c. ; wherefore, &c.: And the ſaid 
James, as to the ſaid plea of the ſaid William by him laſtly above 
pleaded in bar to the aforeſaid avowry of the ſaid James by him 
above made, ſays, that he, by reaſon of any thing by the ſaid 
William in that plea above alledged, ought not+to be barred from 
avowing the taking of the ſaid cattle in the ſaid place in, which, 
&c, to be juſt, becauſe he ſays that true it is that the ſaid field 
or place called Jarman's Verding, in which, &c. lies, and at the 
ſaid time when, &c. did, and from time whereof the memory of 
man is not to the contrary, hath lain contiguous and next ad- 
Joining on one ſide thereof to the ſaid field or place called _ 
well's 
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well's Verding, ſituate and being in the ſaid pariſh of Thubbear, 
in the ſaid county of S. and ſeparated and divided therefrom by a 
certain hedge and fence, and in which (aid hedge or fence long 
before and at the ſaid time when, &c. there was and ſtill is a 


certain gate and gateway leading from and out of the ſaid field or 


place called Hardwell's Verding, into the faid field or place 

WY: called Jarman's Verding, in which, &c. as the ſaid William hath 
l in his ſaid plea in bar in that behalf above alledged; but the ſaid 
James further ſays, that the ſaid cat le, at the ſaid time when, &c. 

were wrongfully and injuriouſly in the faid place called Jarman's 
Verding, in which, &c. feeding and depaſturing on the graſs 
there then growing, and doing damage there in manner and 

form as the ſaid James hath in his ſaid avowry above alledged, 
without this, that the ſaid cattle, at the ſaid time when, &c. 

by ſtrayed and went from and out of the ſaid field or place called 
Hardwell's Verding, into the faid field or place called Jarman's 
Verding, in which, &c. by reaſon and on account of the faid 
2 having cauſed the ſaid gate in the ſaid hedge or fence ſo 
eparating and dividing the ſaid field or place called Hardwell's 
Verding, and the faid field or place called Jarman's Verding, in 
which, &c. to be ſet open, as the faid William hath in his fad laſt 

plea in bar above alledged, and this he is ready to verify; where- 

fore he prays judgment and a return of the ſaid cattle, together 

with his damages and coſts, according to the form of the ſtatute, 

&c. to be adjudged to him, &c. | | 
4 S. LAWRENCE. 


Rejoinders. Iſſues on traverſes. 


This cauſe was tried at Spring aflizes 1789, and verdi& for plaintiff, coram 


Avowryandcog- AND the ſaid defendants, by A. B. their attorney, come, 
22 82 &c. (firſt cognizance as bailiffs of W. Ratcliffe, eſquire, 
— called. a, acknowledge taking the ſheep in locus damage feaſant, in 
B.), that the W. R. 's freehold) and for further avowry and cognizance in 
locus in quo is this behalf by leave, and the faid G. Shaw in his own right well 
— R — avows, and the ſaid other defendants, as bailiffs of the ſaid G. S. 
nase of a. Well acknowledge the taking the ſaid ſheep in the ſaid place 
and is divided Called Shey Hey, in which, &c. and juſtly, &c, becauſe they ſay 
into a number of that the ſaid place called 8. Hey, in which, &c. now is, and at the 
_ * ſaid time when, &c. was called and known as well by the name 
" gt it. Of Hey as by the name of Shey Hey, and contains, and at the 
lord of the ma- id time when, &c. did contain one hundred and fifty acres of 
nor; that the paſture, and is, and at the ſaid time when, &c. was, and from 
— neg time whereof, &c. hath been an antient paſture, divided and al- 
ret. ang hy lotted into thirty-one cowgates, each cowgate conſiſting of paſ- 
tendants, ang ture there for one cow, or two calves in lieu thereof, to be had 


becauſe the ſheep were doing damage he well, &c. 


or 
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or taken yearly from the ſixteenth of April to the ſixteenth of 
September, and lying and being within the manor of M. in the 
ſaid county, and parcel of the ſame manor, which ſaid cowgates 
are, and at the ſaid time when, &c. were, and for all the time 
aforeſaid have been cuſtomary tenements of the ſame manor, and 
demiſed and demiſeable by the lord of the faid manor, or by his 
ſteward of the court of the ſaid manor for the time being, by the 
copy of the rolls of the court of the ſaid manor, to any perſon or 
perſons willing to take the ſame, in fee ſimple or otherwiſe, at 
the will of the lord, according to the cuſtom of the ſaid manor, 
and that W. Radcliffe, eſquire, being lord of the faid manor long 
before the ſaid time when, &c. to wit, at the court baron of the 
ſaid W. R. holden in and for the faid manor on the third of 
April 1733, before A. R. then his ſteward of his court of his ſaid 
manor, by the copy of the rolls of the court of his ſaid manor, granted 
to the ſaid G.S. five cowgates, with the appurtenances, parcel of the 
ſaid cowgates in the ſaid place, in which, &c, to have and to hold 
to the ſaid G. S. his heirs and afſigns for ever, at the will of the 
lord, according to the cuſtom of the ſaid manor; by virtue of 
which ſaid grant thereof, he the ſaid G. S. became, and at the 
ſaid time when, &c. was, and yet is ſeiſed of the ſaid five cow- 
gates, with the appurtenances, in the ſaid place in which, &. as 
of fee and right at the will of the lord, according to the cuſtom 
of the ſaid manor; and becauſe the ſaid ſheep in the (aid decla- 
ration mentioned, between the ſixteenth of April and the ſixteenth 
of September 1749, to wit, at the ſaid time when, &c. were in 
the ſaid place in which, &c. eating the graſs there growing, and 
doing damage to the ſaid paſture thereof, ſo that the ſaid G. S. 
could not have and enjoy the ſaid cowgates there in ſo ample and 
beneficial a manner as he ought of right to have had the ſame, he 
the ſaid G. S. in his own right well avows, and the ſaid other 
defendants, as bailiffs of the faid G. S. well acknowledge the 
taking of the ſaid ſheep in the ſaid place in which, &c, and juſtly, p 
&c. as a diſtreſs for the ſaid damage ſo done and doing there, and 
this, &c.; wherefore, &c, 
| Epw. BooTLE, 


And the faid plaintiff ſays, that for the reaſon in the faid firſt pp. bar; ad- 
cognizance above alledged, they the ſaid defendants ought not, mits that hes 
as bailiffs of the ſaid W. R. eſquite, to acknowledge the taking is parcel of the 
the ſaid ſheep in the ſaid place in which, &c. called the S. H. in manor, but fays 
which, &c. to be juſt, becauſe he ſays, that true it is that the — 3 
faid place called the S. H. in which, &c. is, and at the ſaid time 1e manor of 14, 
was called and known as well by the name of, &c. as, &c. and and alſo of a 
doth contain, and at the ſaid time when, &c, did contain one bovſe and pre- 
hundred and fifty acres of paſture, and that the ſaid W. R. miſs contigu- 


eſquire, for all the time aforeſaid, was and ſtill is ſeiſed of and in a 


to the maner of H. only ſeparated therefrom by a ſmall rivulet, which is nct ſufficient to prevent 
cattle from eſcaping from the common into /ocur ; that C. D. demiſed the ſame to plaintiff, whereby 
he became entitled to common of paſture, and that plaintiff and his father put their ſheep therein, 
and becauſe /:cus was not ſeparated by a proper hedge from the /ecus, the cattle eſcaped and ſtrayed. 
Vor. VIII D the 
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the faid manor of H. in his demeſne as of fee, and that the ſaid 
place in which, &c. is, and for all the time aforeſaid hath been 

rcel of the faid manor, as in the ſaid firſt cognizance is above 
alledged; but the ſaid plaintiff ſays, that long before the ſaid time 
when, &c. fir A. Hey, baronet, was ſeiſed of and in the manor 
of Harthwaite, in the county aforeſaid, with the appurtenances, 
whereof a certain large waſte and common called S. Moor, time 
out of mind hath been and ſtill is parcel, and alſo of and in the 
meſſuage, land, and premiſes hereinafter mentioned to be demiſed 
and granted with their appurtenances, at the faid time of the 
demiſe, whereof parcel of the ſame manor in his demeſne as of 
fee, which ſaid waſte and common called S. Moor lays, and at 
the ſaid time when, &c. J.y, and time out of mind hath lain con- 
tiguous and next adjoining to the ſaid place called S. . in which, 
&c. ſeparated from them only by a ſmall rivulet called C. Dyke, 
running between them, which faid rivulet is not, and at the 
ſaid time when, &c. was not, and time out of mind hath not 
been a ſufficient fence to prevent geldings, cows, mares, heifers, 
and ſheep from ſtraying and eſcaping from and out of the faid waſte 
and common called S. Moor, into the ſaid place in which, &c. and 
without any other hedge, fence, inclofure, or diviſion whatſoever 
ſeparating and dividing the ſame: And the ſaid fir A. and all 
thoſe whoſe eſtate he had of and in the ſaid manor, with the ap- 


-purtenances whereof, &c, from time whereof, &c, have had, 


and have uſed, and been accuſtomedſto have, for himſelf and them- 
ſelves, his and their farmers and tenants of his ſaid manor, and of 
any lands and tenements, parcel of the manor, and of the mel- | 
ſuage, lands, and tenements hereinafter mentioned to be demiſed 
and granted reipectively with the appurtenances, common of 
paſture, by reaſon of neighbourhood in the ſaid place called S. H. 
in which, &c. and during all the time aforeſaid of right have in- 
tercommoned, and during all the time aforeſaid bave of right 
been uſed and accuſtonied to intercommon, and ſtill of right ought 
to intercommon, by reaſon of neighbourhood, every year, at all 
times of the year, in the ſame place in which, &c. with all their 
geldings, cows, heifers, and ſheep, levant and couchant upon the 
laid manor, and the reſpective tenements aforeſaid, or any of 
them, and feeding and depaſturing in the ſaid waſte or common 
called S. Moor; and the faid fir A. being ſo ſeiſed of the ſaid 
manor, with the appurtenances whereof, &c. and of the ſaid meſ- 
ſuage, lands, and tenements, with the appurtenances herein- 
after mentioned, he the faid fir A. long before the ſaid time 
when, &c. to wit, on the tenth of March 1709, at Ml. aforeſaid, 
demiſed, granted, and to farm let unto the ſaid plaintiff the ſame 
meſſuage, lands, and tenements, with the appurtenances, by the 
deſcription of one meſſuage or tenement at S. Hall in S. ia the 
county aforeſaid, then being in the poſſeſſion of the faid plaintiff, 
his affignee or aſſignees, together with all houſes, outhouſes, 
barns, buildings, lands, cloſes, meadows, commons, and paſtures, 
and all other the appurtenances to the ſame belonging, to have 
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and to hold the ſame to the ſaid plaintiff and bis aſſignees, from 
and after the ſecond of February, year laſt paſt, for and during 
the natural lives of him the ſaid plaintiff and of S. his wife, and 
of Abraham his ſon, and the ſurvivors and ſurvivor of them, by 
virtue of which faid demiſe, he the ſaid plaintiff, long before 
the ſaid time when, &c, entered into the ſaid tenements ſo de- 
miſed to him, with the appurtenances, and was and ſtill is ſeiſed 
thereof in his demeſne as of freehold: And the faid plaintiff 
further ſaith, that he the ſaid plaintiff, at the time of the making 
the ſaid demiſe to him and before, had held and occupied the 
ſaid meſſuage and tenements, with the appurtenances, demiſed to 
him as aforeſaid, from and under the ſaid fir A. as his farmer and 
tenant thereof; and that A. Wood, father of the faid plaintiff, 
had for many years before, and until the ſaid plaintiff's holding 
the ſame, alſo held the ſame from and under the ſaid fir A, as his 
farmer and tenant thereof; and the ſaid plaintiff and his faid 
father, during all the time of their reſpective holding the ſame as 
aforeſaid, in right of the ſaid farm, had, uſed, and enjoyed common 
of paſture and feeding for all their geldings, mares, cows, heifers, 
and ſheep levant and couchant upon the ſaid tenements, with the 
appurtenances, in the ſaid waſte or common called 8. Moor, to 
feed on the graſs then growing there every year, at all times of 
the year, as belonging to and occupied by the ſaid tenants ; and 
the ſaid plaintiff being ſo ſeiſed thereof before the ſaid time when, 
&c, to wit, on the thirteenth of May 1739, put the ſaid ſheep in 


45 


the ſaid declaration mentioned, being his own ſheep levant and 


couchant upon the ſaid tenements, into the faid waſte or common 
called 8. Moor, to feed on the graſs there then growing, and uſe 
his common of paſture and feeding there; and becauſe the ſaid 
place in which, &c. was not ſeparated, &c. &c. which ſaid ſheep, 
ſo being there for the cauſe aforeſaid, afterwards, to wit, on the 
ſame day and year, of their own accord erred and ſtrayed out of 
ſaid waſte or common called S. Moor, into the faid place called 
S. H. in which, &c. and eat up the graſs there growing, uſing his 
ſaid common of paſture and feeding there by reaſon of the ſaid neigh- 
bourhood, as it was lawful for him to do, from thence until the 
ſaid defendants afterwards, to wit, on the ſame day and year, took 
the ſaid ſheep in the ſaid place in which, &c. ſo depyſturi 
there, for the cauſe aforeſaid, and on the occaſion aforeſaid, 


_ unjuſtly detained the ſame againſt ſureties and pledges, until, &c, 


as the ſaid plaintiff above complains againſt them, and this, &c. ; 
wherefore, &c. | A like plea to laſt avowry.] EY 
R. DRAPER» 


And the ſaid defendants, as to the ſaid plea of the faid plaintiff 
above pleaded in bar to the firſt cognizance of the ſaid defendants, 
ſay, that they, by any thing by that plea above alledged, ought 
not to be barred from having a return of the ſaid ſheep adjudged 
to them, becauſe they ſay, that oe Fn ſheep of the (aid plaintiff, 
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at the faid time when, &c. were in the aforeſaid one hundred 
and fiſty actes of paſture in which, &c. eating the graſs there 
rowing, and doing damage there, of the wrong and injury of the 
0 plaintiff; without this [traverſe of preſcription for common 
over locus per cauſe de vicinage] in manner and form as the faid 
plaintiff hath in his ſaid plea in bar in that behalf alledged, and 
this, &c. where fore, &c. (A like replication to the other plea.) 
—— Epw. BooTLE. 


In the Common Pleas. Eaſter Term, 18. Geo. 3. 
WESTMORLAND, to wit. Declaration in replevin by 
Richard Brown againſt Peter Fordman, for taking three horſes in 


Moor Cloſe. 


Avowry for tak- * AVOWRY 1ft, non cepit 2d: And for a further plea in this 
ing cattle ; 1ſt, behalf he the ſaĩd Peter, by leave, &c. well avows the taking of 
non cepit 3 24, the faid cattle in the ſaid declaration mentioned, in the faid place in 
— which, &. and juſtly, &c.; becauſe he ſays, that the ſaid place in 
— of or! which, &c. long before, and at the ſaid time when, &c. was and 
A. B. for along ſtill is a certain cloſe, containing by eſtimation nineteen acres, and 
term of years, called and known as well by the name of Middle ſexborough as by 
er- EW _— the name of Moor Cloſe: And the ſaid Peter further ſays, that 
4 defendant, long before the ſaid time when,” &c. to wit, on the ſecond day 
and becauſe the of February 1976, one William Norton, eſquire, was lawfully 
cattle were do- entitled to the ſaid cloſe in which, &c. for the remainder of a cer- 
oy 1 tain long term of nine hundred and ninety- nine years, which is 
em. pet unexpired; and being ſo entitled thereto, he the ſaid William, 
before the ſaid time when, &c. to wit, on, &c. at, &c. aforeſaid, 

demiſed the faid cloſe in which, &c. with the appurtenances, to the 
faid Peter, to have and to hold the ſame to the ſaid Peter from 
thenceforth for and during the term of one whole year, and from 
the end of that year from year to year at the will of the ſaid Wil- 
liam and Peter; by vittue of which ſaid demiſe he the ſaid Peter 
afterwards, to wit, on the nineteenth day of March 1776 afore- 
ſaid, entered into the ſaid cloſe in which, &c. and became, and at 
the faid time when, &c, was and ſtill is thereof poſſeſſed, and be- 
ſe the ſaid cattle in the ſaid declaration mentioned at the ſaid 
time when, &c. were in the faid cloſe ſo as aforeſaid demiſed to 
the ſaid Peter, eating up the graſs and oats of the ſaid Peter there 
then lying, growing, and being, and doing damage there; there- 
fore the ſaid Peter well avows the taking of the faid cattle there, 
and as and for a diſtreſs for the ſaid damage, and juſtly, &c. ; and 
this, &c; ; wherefore, &c. and a return of the ſaid cattle, together 
with his damages in this behalf ſuſtained, according to the form 
of the ſtatute in ſuch made and provided, to be adjudged him, &c. 

"TRA W. Davy. 


Plea in bar. And the ſaid Richard, as to the ſaid avowry of the ſaid Peter by 
Atotment an, him above made, ſays, that the ſaid Peter, b | 
der an incloſing ve made, fays, that the faid Peter, by reaſon of any thing 
act, of a cloſe which lay contiguous to plaintiff 's cloſe allotted under the fame act, and through defect 
of defendant's fences, the cattle eſcaped into cloſe of defendant, who was atverdid under the act to 
make ſame, and keep them in repair, 


therein 
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therein contained, ought not to avow the taking of the ſaid cattle 
in the faid cloſe in which, &c. to be juſt.; becauſe proteſting that 
the ſaid avowry of the faid Peter by him in manner and form afore- 
ſaid made, and the matter therein contained, are not ſufficient in 
law for the faid Peter to avow the taking of the ſaid cattle in the 
ſaid cloſe in which, &c. to be juſt ; for plea in this behalf the ſaid 
Richard ſays, that as well the ſaid cloſe in which, &c. as a certain 
other cloſe or parcel of land, containing by eſtimation twenty- 
eight acres, lying and being in the pariſh aforeſaid, and contigu- 
ous and next adjoining to the ſaid cloſe in which, &c. and on the 
north weſt {ide thereof, and not ſeparated or divided therefrom by 
any ſufficient hedge or fence, which before and at the faid time 
when, &c. was and now is in the poſſeſſion of one William Nor- 
ton, eſquire, and alſo a certain other cloſe of land lying and being 
in the pariſh aforeſaid called Metiy Moor Cliſe, otherwiſe Moor 
Field Cloſe, from time whereof the memory of man is not to the 
contrary until tke making of the award and allotments hereafter 
mentioned, were parcel of certain tracts or parcels of common 
and waſte grounds called and known by the reſpective names of 
Temple Sowerby Moor, the Down Moor, the Whims, and Parſon's 
Cloſe, within the pariſh aforeſaid, and that as well the ſaid cloſe in 
which, &c. as the ſaid cloſe or parcel of land now in the poſſeſſion 
of the ſaid William Norton from the time of the making of the 
award and allotment hereafter mentioned, have lain, and at the ſaid 
timè when, &c. did lie, and till do lie contiguous and next ad- 
Joining to the ſaid cloſe called Metty Moor Cloſe, otherwiſe Moor 
Field Cloſe: And the ſaid Richard further ſays, that by a certain 
act of parliament made before the ſaid firſt time when, &c. i. e. 
at the parliament of our lord the king, at a ſeſſion thereof holden at 
Weſtminſter, in the thirteenth year of his reign, intitled, . An 
« AX for the dividing and inclofing ſeveral T racts or Parcels of 
&« Common and Waſte Ground, called or known by the reſpec- 
& tive names of Temple Sowerby Moor, the Down Moor, the 
« Whims, and Parſon's Cloſe, within the pariſh of Kirby Moor, 
« in the county of Weſtmorland 3” reciting, that whereas there 
were ſeveral tracts or parcel of common and waſte ground, cal- 
led and known by the reſpective names of Temple Sowerby Moor, 
Down Moor, the Whims, and Parſon's Cloſe, lying and bein 
in the pariſh of Kirby, in the county of Weſtmorland : — 
whereas William Norton, eſquire, in right of Mary his wife, 
George Atkinſon, George Salkeld, Evan Emerſon, Joh Atkin- 
ſon, and other owners and proprietors of houſes and lands in the 
townſhip or diviſion of Temple Sowerby, in the pariſh of Kirby 
aforeſaid, were entitled to the right of common or other right in 
and upon the ſaid common and waſte grounds: And that whereas 
a conſiderable advantage would ariſe to the ſeveral perſons inte- 
reſted in the ſaid common or waſte grounds if the ſame were di- 
vided into ſpecific allotments and incloſed, it was enacted by the 
king's moſt excellent majeſty, by and with the conſent and advice 
of the lords ſpiritual and temporal, and commons in that preſent 
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zanjent aſſembled, and by the authority of the ſame, that Da- 
part Robinſon, of Dufton, in the ſaid county of Weſtmorland, 
uire, Thomas Heclis, of Appleby Caſtle, in the ſaid county 

of Weſtmorland, and Thomas James, of Penrith, in the county 
of Cumberland, gentleman, and their ſucceſſors, to be elected in 
manner thereinafter mentioned, ſhould be commiſſioners for dividing 
and allotting the ſaid common and waſte grounds, and putting that 
act in execution; and it was by the laid acts further enacted (a- 
mongſt other things) by the authority aforeſaid, that the com- 
miſſioners, or any two of them, ſhould, as ſoon as conveniently 
might be after the boundaries ſhould have been perambulated and 
ſertled as in the ſaid act is mentioned, make, or cauſe to be 
made a ſurvey or admeaſurement, which ſhould be reduced into 
writing, and alſo a map or plan of the ſaid common or waſte 
ground, whereon ſhould be deſcribed and expreſſed the numbers 
of acres, roods, and perches contained in the ſaid tracts and par- 
cels of common and waſte grounds, with all the abuttals and 
boundaries thereof: And it was by the ſaid act further enacted 
(among other things) = the authority aforeſaid, that as 
| ſoon as conveniently might be after all ſuch claims and objections 
as ſhould be made in purſuance of that act ſhould be ſettled and 
determined, the ſaid commiſſioners, or any two of them, ſhould ſet 
out as certain, and appoint as many places as they ſhould think 
neceſſary for ſtone quarries, gravel pits, clay pits, and watering 
laces upon the ſaid common and waſte grounds, for the common 
uſe and benefit of all the owners and occupiers of houſes or lands 
within the faid townſhip or diviſion of Temple Sowerby aforeſaid, 
for their houſes, lands, and cattle therein, but not for any elſe- 
where, and alſo proper public highways in and upon, over and 
through the ſaid common and waſte grounds, with the breadth 
thereof, which ſhould be ſixty feet at leaſt between the ditches, 
and alſo private ways, bridges, drains, and watercourſes in, over, 
and through the ſame, for the uſe of the ſeveral proprietors there- 
of, and order, direct, and appoint ſuch public highways and pri- 
vate ways, bridges, drains, and watercourſes to be made and kept 
in repair by ſuch owners or occupiers of allotments of ſaid com- 
mon and waſte grounds, or perſons, or bodies politic or corporate 
intereſted in the ſaid diviſion and incloſure, and in ſuch propor- 
tions and ſhares, and in ſuch manner and form, or by ſuch other 
ways and means as to the ſaid commiſſioners, or any two of them, 
ſhould ſeem proper and convenient; and that from and after the 
making and _— of ſuch public highways and private ways 
ſo to be ſet out as aforeſaid, it ſhould not be lawful for any per- 
ſon on foot or on horſeback, or with any cattle or carriages what- 
ſoever, to uſe any ways either public or private in, through, 
or upon the ſaid common or waſte grounds, other than ſuch new 
public highways and private highways as ſhould be ſet out and 
appointed as aforeſaid ; and the ſaid commiſſioners, or any two of 
them, ſhould in the next place ſet out, allot, and aſſign unto and 
for the faid George Atkinſon ſo much of the ſaid common — 
| 8 
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waſte grounds as would (quantity and quality conſidered) be equal 


to fifteen acres thereof, to be eſtimated or computed at a medium 
or average value for and in conſideration of his bearing and defray- 
ing the charges and expences of procuring and obtaining that 
preſent act; and they the ſaid commiſſioners, or any two of them, 
ſhould apportion, divide, ſet out, allot, appoint, and aſſign the 
reſidue of the faid common and waſte grounds unto, for, and 
amongſt the faid William Norton, George Atkinſon, John Sal- 
keld, Evan Emerſon, John Atkinſon, and the ſeveral other per- 
ſons and bodies politic and corporate, having right, intereſt, or pro- 
perty in or upon the fame, according to their ſeveral and reſpec- 
tive rights, intereſts, or properties therein: And it was by the 
ſaid act further enacted (amongſt other things) by the authority 
aforeſaid, that after the ſaid com miſſioners ſhould have finiſhed 
the ſaid diviſion purſuant to the direction of that act, they, or any 
two of them, ſhould form, and draw up, and cauſe to be fairly 
engroſſed upon parchment, and then duly execute under their 
hands and ſeals an award or inſtrument in writing, which ſhould 
expreſs, ſpecify, and aſcertain the quantity in ſtatute meaſure of 
acres, roods, and perches contained in the ſaid common or waſte 
grounds intended to be divided or incloſed, and alſo the —*ͤ ard 
every ſeveral and reſpective allotments thereof, and a deſcription 
of the ſituation, abuttals, and boundaries of the ſame, and alſo 
ſuch rules, orders, and directions for the hedging, fencing in, and 
ditching thereof, and for preſerving and maintaining ſuch hedges, 
ditches, and fences, and for laying out, making, and repairing public 
highways and private ways, bridges, gates, ſtiles, drains, and water- 
courſes, not only in andover, and through the ſaid common and waſte 
grounds, and the allotments to be made thereof, but alſo in, over, and 
through the ancient incloſures within the faid rownſhip and divi- 
fion of Temple Sowerby aforeſaid, and for working the faid quar- 
ries, and ſuch other rules, orders, and regulations, matters, and 
determinations, for perfecting the ſaid diviſion and incloſure as to 
the ſaid eommiſſioners, or any two of them, ſhould ſeem neceſ- 
ſary and proper, to be in the ſame award inſerted, to which ſaid 
award ſhould be annexed a ſurvey or plan of the ſaid common or 
waſte grounds, figned by the faid commiſſioners, or any two of 
them, wherein the faid ſeveral allotments, public highways, and 
private ways, bridges, ways, gates, ſtiles, drains, watercourſes, and 
other matters and things therein - before directed, or proper to be 
directed thereon, ſhould be fairly ſet off, marked, and expreſſed ; 
which faid award or inſtrument, and ſurvey or plan, ſhould be 
lodged and depoſited in a cheſt for the purpoſe in the chapel of 
Temple Sowerby, in the ſaid pariſh of K. fo that any perſon in- 
tereſted therein might have acceſs to, and at'their own expence take 
copies thereof, alſo the ſaid award or inſtrument, and a ſurvey or 
plan, together with the appointments of the new commiffioners 
and arbitrators, and the oaths to be reſpeCtively taken by them, 
and all awards to be made by the faid arbitrators ſhould be inrolled 
in the office ef the clerk p the peace of the ſaid county of 
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Weſtmorland, to the end recourſe might be had to the ſame b 
any perſon whomſoever: And it was by the ſaid act (among 
other things) further enacted, by the authority aforeſaid, that from 
and — after the ſaid award or inſtrument ſhould be en- 
rolled as aforeſdid, the ſeveral ſhares and allotments of the ſaid 
common and waſte grounds ſo to be ſet out as aforeſaid ſhould be 
in lieu of and in full compenſation and fatisfaRion for all rights of 
common and other former property, privileges, right, title, inte- 
reſt, claim, and demand whatſoever, which any of the perſons, or 
bodies politic or corporate that ſhould or might be entitled to any 
ſuch ſhares or allotments, ſhould or might have had in, over, and 
upon the ſaid common and waſte grounds, or any part thereof, 
and that all right of common ſhould, from and after that time, 
ceaſe and be for ever barred, aboliſhed, and extinguiſhed, and that 
all and every perſon and perſons, body and bodies politic and cor- 
porate entitled to any ſuch allotments, ſhould and were thereby 
required to accept the ſame within the ſpace of three calendar months 
next after the enrolling of the ſaid award or inſtrument, and alſo 
ſhould, within one year next after the enrolling thereof at his, her, 
or their charges reſpectively, incloſe, hedge, ditch, or fence in 
his or their ſeveral a!ldtments, in ſuch manner and form as ſhould 
be directed and ordered in and by the ſaid award; and in caſe any 
perſon or perſons entitled to ſuch allotments, ſhould neglect or 
refuſe to accept, incloſe, and fence the ſame as aforeſaid within 
the ſeveral and reſpective times as before-mentioned, then the ſaid 
commillioners, or any two of them, ſhould cauſe ſuch allotment 
or allotments to be incloſed, hedged, ditched, and fenced, and the 
expence thereof to be paid in manner in the ſaid act after-men- 
tioned, as by the ſaid act now remaining of record at Weſtminſter 
aforeſaid more fully appears: And the ſaid Richard further ſays, 
that the ſaid D. R. T. H. and T. J. the commiſſioners appointed by 
the ſaid act, did afterwards, and before the ſaid time when, &c. 
to wit, on the firſt day of June 1774, cauſe to be made and re- 
duced into writing a ſurvey or admeaſurement and plan of the ſaid 
common or waſte grounds, and did therein deſeribe and expreſs 
the number of acres, roods, and perches contained in the faid 
tracts or parcels of common and waſte grounds within the abuttals 
and boundaries thereof, and did then and there ſign the ſame in 
purſuance of and according to the tenor and effect of the ſaid act, 
to wit, at the pariſh aforeſaid And the ſaid Richard further ſays, 
that the ſaid D. R. T. H. and T. J. did afterwards, and before the 
ſaid time when, &c. on the eighth day of July, in the year laſt 
aforeſaid, at the pariſh aforeſaid, form and draw up, and cauſe to 
be fairly engroſſed upon parchment, and duly executed under their 
hands and ſeals a certain award or inſtrument in writing, and did 
then and there annex to the ſame the ſaid plan fo ſigned by them 
as aforeſaid, in purſuance of and according to the tenor he effect 
of the ſaid act, and which award, or inſtrument and plan to all 
other matters and things in and by the ſaid act directed to be en- 
rolled afterwards and before the ſaid time when, &c. to wit, on the 
twenty- 


AVOWRY—ALLOTMENT vnvzz INCLOSING ACT, 


twenty-third day of December in the year laſt aforeſaid, at the 
pariſh aforefaid, was duly enro!led in the office of the clerk of 
the peace for the ſaid county of Weſtmorland, according to the 
directions of the ſaid at, by which ſaid award or inſtrument in 
writing the ſaid D. R. T. H. and T. J. did (amongſt other 
things) award unto the ſaid William Norton and Mary his wife, 
their heirs, executors, adminiſtrators, and aſſigns, in full ſatisfac- 
tion of all their right of common in and upon the ſaid common 
and waſte grouncs, Pn to his, her, and their reſpective 
rights and intereſts therein, all thoſe parts and parcels of the ſaid 
common as the ſame were ſet out thereon as follows: i. e. that 


part of the ſaid allotments ſet and aſſigned for and in reſpe& of 


the eſtate at Olerou Bank and Temple Sowerby, then late belong- 
ing to Sir William Dalſton, then the eſtate of the ſaid Mary, the 
wife of the ſaid William Norton, as the ſame was diſtinguiſhed in 
the ſaid plan, and marked with the letter B. and contained four- 
teen acres two roods and twenty-eight perches, and that part of 
the ſaid allotment ſet out and aſſigned for and in reſpect of him 
the ſaid William Norton, late J. F. and A. V. as the ſame was 
diſtinguiſhed in the ſaid plan marked with the number and letter 
2 B, and contained thirty-two acres one rood and thirty-one 
nan which ſaid laſt-mentioned ſhares or allotments were 

unded by the ſhare thercinafter ſet out to Elizabeth Fallow- 
field, on the ſouth-eaſt by the ſhares thereinafter ſet out to Joſhua 
Williamſon and William Gowling on the north-weſt, by the 
turnpike road on the north-eaſt, by the road leading over the ſaid 
common to Bolton on the ſouth-weſt, and did alſo thereby award 
unto Elizabeth Fallowfield, ſpinſter, her heirs, executors, admi- 
niſtrators, and aſſigns, in lieu and full ſatisfaction of her right 
and intereſt in and upon all the ſaid common or waſte grounds, all 
thoſe parts or parcels of the ſaid common as the ſame were ſet out 
thereon and diſtinguiſhed in the ſaid plan marked with the letter C. 
containing together forty-one acres two roods and thirty-one 
perches, one part whereof was bounded by the ſhare of the ſaid 
William Norton and Mary his wife on the north-weſt, by Kirby 
Moor on the ſouth-eaſt, by the turnpike road on the north-eaſt, 
and by the ſaid road to Bolton on the ſouth-weſt, another part 
whereof was bounded by the old incloſed lands on the north-eaſt, 
by the turnpike road on the ſouth-weſt, and by the pond near Spi- 
tal Corner on the north-weſt; another part was bounded by the ſaid 
turnpike road on the north-eaſt, on the old incloſed lands on the 
ſouth-weſt, by an occupation road on the ſouth-eaſt, and by the 
waſte grounds near the ground of Temple Sowerby aforeſaid on 
the north-weſt ; and the ſaid D. R. T. H. and T. J. did, by the faid 
award or inſtrument in writing, award and order that the ſeveral 
perſons who had ſhares ſet out and allotted to them upon the ſaid 
common and waſte grounds in moſt parts and places as were there- 
inafter ſet out to them, and that the ſeveral perſons who had 
ſhares or allotments ſet out to them on the ſaid common and waſte 
grounds, their heirs, executors, adminiſtrators, — and 


right of his ſaid wife: And the ſaid Richard further ſays, that the 


the faid Richard before and at the ſaid time when, &c, was laws 
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affigns reſpectively at all times thereafter, did and ſhould main» 
tain, uphold, ſupport, and keep the ſame in good and ſuffcient re- 
pair, i. e. the ſaid E. Fallowfield to make the fence between her 
ſhare and Kirby Moor, and ninety-five 2 belonging at the 
ſouth-weſt, and between her ſhare and the ſhare of William Nor- 
ton in right of his wife, and the faid William Norton, eſquire, in 
right of his wife, to make the remainders of the fence between his 
ſhare and the ſhare of the ſaid Elizabeth Fallowfield ; and the ſaid 
D. Robinſon, Thomas H. and Thomas James did, by the ſaid 
award or inſtrument in writing, award and order that the ſeveral 
perſons who had ſhares ſet out ſhould accept the ſame within three 
calendar months next'after the execution of that their award, and 
ſhould make and complete ſuch fences within one year from the 
date thereof, and that all right of common ſhould, immediately 
after the execution of that their award, ceaſe and be for ever here- 
after barred and extinguiſhed, as by the ſaid award or inſtrument 
in writing duly executed and inrolled as aforeſaid, more fully ap- 

ars; of which ſaid act of parliament, and award or inſtrument 
in writing, the ſaid William Norton afterwards, and before the 
ſaid time when, &c. and within three calendar months next after 
the execution of the ſaid award, had notice, and then and there 
duly accepted the faid allotment ſo awarded unto him, and the ſaid 
Mary his wife, or to either of them as aforeſaid ; by virtue where- 
of the ſaid William Norton, and all other the tenants and occu- 
piers of the ſaid allotment, from thenceforth hitherto have been, 
and at the ſaid time when, &c. were and ſtill are liable to make 
and repair ſufficient hedges and fences between ſo much of the 
faid allotment ſo allotted to him the ſaid William Norton and Mary 
his wife as aforeſaid, as adjoins upon the ſaid allotment fo allotted 
to the ſaid Elizabeth Fallowheld as aforeſaid, as is by the faid award 
ordered and directed to be made by the ſaid William Norton in 
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ſaid allotment ſo allotted to the faid William Norton as aforeſaid, 
and the ſaid cloſe in which, &c. and the ſaid other cloſes thereto 
adjoining, now in the poſſeſſion of the ſaid William Norton, now 
are, and at the ſaid time when, &c. were one and the ſame cloſe 
or parcel of land, and not other and different, to wit, at the pa- 
riſh aforeſaid, and that the ſaid allotment ſo allotted to the ſaid Eli- 
zabeth Fallowheld as aforeſaid, and the faid cloſe called Metty 
Moor Cloſe, otherwiſe Moorfield Cloſe, now are, and at the ſaid 
time when, &c. were one and the fame cloſe or parcel of land, 
and not other or different, and that the hedge and tence hereinaf- 
ter mentioned to be out of repair, and the hedge and fence in the 
ſaid award mentioned and directed to be made by the faid Wil- 
liam Norton in right of his ſaid wife, between the ſaid allotment 
of him the ſaid William Norton and the ſaid allotment of the ſaid 
Elizabeth Fallowfield now are, and at the ſaid time when, &c. were 
the ſame hedges and fences, and not other or different, to wit, at 
the pariſh aforeſaid: And the ſaid Richard further ſays, that he 
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fully poſſeſſed of and in the faid cloſe called Metty Moor Cloſe, 
otherwiſe Moorfield Cloſe, lying contiguous and next adjoining 
to the ſaid cloſe now in the poſſeſſion of the ſaid William Nor- 
ton, ſo lying contiguous and adjoining to the faid cloſe in which, 
&c.: And the ſaid Richard further faith, that he the ſaid Richard, 
being ſo poſleſſed of the faid cloſe called Metty Moor Cloſe, other- 
viſe Moorkield Cloſe, the ſaid cattle of the faid Richard, a little 
before the ſaid time when, &c. were in the ſaid cloſe called Metty 
Moor Cloſe, otherwiſe Moorfield Cloſe ; and becauſe the hedge 
and fence between the ſaid cloſe called Metty Moor Cloſe, other- 
wiſe Moorfield Cloſe, and the ſaid cloſe now in the poſſeſſion of 
the faid William Norton before and at the ſaid time when, 
&c. were not ſufficiently repaired, and were out of repair; and 
becauſe before and at the faid time when, &c. there was not nw 
ſufficient hedge or fence between the faid cloſe now in the poſſeſ- 
ſion of the ſaid William Norton, and the ſaid cloſe in which, &c. 
ſo as to prevent cattle from time to time being in the ſaid cloſe cal- 
led Metty Moor Cloſe, otherwiſe Moorfield Cloſe, from ſtraying 
and leaping thereout into the ſaid cloſe or parcel of land, now in the 
poſſeſſion of the ſaid William Norton from thence into the ſaid 
cloſe in which, &c. and doing damage there to the ſaid cattle of 
the ſaid Richard ſo being in the ſaid cloſe called Metty Moor Cloſe, 
otherwiſe Moorfield Cloſe as aforeſaid, a little before the ſaid time 
when, &c. ſtrayed and eſcaped from thence into the ſaid cloſe or 
parcel of land now in the poſſeſſion of the ſaid William Norton, 
and from thence into the ſaid cloſe in which, &c. through default 
and for want of ſuch hedges and fences as aforeſaid, and on that 
occaſion were in the faid cloſe in which, &c. eating up the graſs 
of the ſaid Peter there then lying, growing, and being, and doi 
damage there until the ſaid Peter, of his own wrong, at the fad 
time when, &c. took the ſaid cattle in the ſaid 2 men- 
tioned in the ſaid cloſe in which, &c. and them unjuſtly detained 
againſt ſureties and * until, &c. as the ſaid Richard hath 
above thereof complained againſt him ; and this he is ready to ve- 
rify ; wherefore inaſmuch as the ſaid plaintiff hath above thereof 
acknowledged the taking of the faid cattle in the ſaid cloſe ia 
which, &c. he the ſaid Richard prays judgment and his damages, 
by occaſion of the taking and unjuſtly detaining of the ſaid cat - 
le, to be adjudged to him, | 
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againſt 
— 7 AND ANOTHER. 
il and William Moor, for taking one mare and one gelding i 
Kilmeridon Common, Kc. F OM: 
| And 


ASHMAN SOMERSETSHIRE, to wit. Declaration is 


Declaration in replevin by Robert replevinfortak« 
Aſhman againſt Benjamin Green- ing a mare, 
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Avowry and And the ſaid Benjamin and William, by their attorney, come 
ca many Bc and defend the wrong and injury, when, &c.; and the ſaid illiam 
3 3 in his own right, and the faid Benjamin as his bailiff, well ac- 
ſealant in locus in knowledges the taking of the ſaid cattle in the ſaid place in which, 
goo, parcel of a &c, and juſtly, &c.; becauſe they ſay, that long before the ſaid 
2 7 = time when, &c, to wit, on the eighteenth of October 1739, one 
Mer which 2. Thomas Caum, eſquire, and Thomas Fane, eſquire, were ſeiſed 
vowant claims a in their demeſne as of fee of and in the manor of Kilmerſdon, in 
common of paſ- the ſaid county, of which faid manor the ſaid place called Kil- 
ture in right of merſdon, in which, &c. in the ſaid declaration mentioned, now is, 
en _ and at the ſaid time when, &c. was, and from time whereof, &c, 
—— by the Bath been part and parcel, within which ſaid manor whereof, &c. 
lord to the a- there now are, and at the ſaid time, when, &c. were, and from 
vowant and two time whereof, &c. there hath been divers cuſtomary tenements, part 
nya —_— and parcel of the ſaid manor, and demiſed and demiſeable by copy 

Gave ar of the court rolls of the ſaid manor, by the lord or lords of the ſaid 


of ſurvivor, for © : : : : 
all commonable manor for the time being, or his or their ſtewards of the court of 


cattle levant and the faid manor for the time being, to any perſon or perſons willing | 


couchant on ſaid to take the ſame for the term of three lives or otherwiſe, at the will 
-45 he and of the lord or lords of the ſaid manor, according to the cul- 
q tom of the ſaid manor: And the ſaid defendants further ſay, that 
within the ſaid manor whereof, &c. there now is, and at the ſaid 

time when, &c. there was, and from time whereof, &c. hath been 

a certain ancient and laudable cuſtom there uſed and approved of 

within the ſaid manor; that is to ſay, that all and every the cuſto- 

mary tenants of the ſaid cuſtomary tenements, with the appurte- 


nances for the time being reſpectively, have had, and have uſed, | 


and been accuſtomed to have and uſe, and of right ought to have 

had and uſed, and ſtill of right ought to have and uſe for himſelf and 
themſelves, his and their farmers and tenants, occupiers of the ſaid 
cuſtomary tenements reſpectively, with the appurtenances, com- 
mon of paſture in, upon, and throughout the faid place in which, 
&c, called K. Common in the ſaid declaration mentioned, for all 

his, her, or their commonable cattle, levant and couchant in and 
upon the ſaid cuſtomary tenements, with the appurtenances, in 
each and every year at all times of the year, at his, her, or their 
free will or pleaſure, as belonging and applying to the ſaid cuſto- 
mary tenements, with the appurtenances, parcel, &c.: And the 
faid Benjamin and the ſaid William further ſay, that the ſaid Wil- 

liam Carn and Thomas Fane being ſo ſeiſed in their demeſne as of 

fee of and in the faid manor of K. with the appurtenances as 

aforeſaid, they the faid William Carn and Thomas Fane long be- 

fore the ſaid time when, &c. to wit, at a court baron and cuſto- 

mary court of the ſaid William Carn and Thomas Fane, hereto- 

fore holden in and for the ſaid manor on the ſaid eighteenth of 

October 1739, by and before Thomas Evans, then their ſteward 

of the court of the ſaid manor, by the copy of the rolls of the court 

of the ſaid manor granted to the ſaid William, one Mary Moor 
and Palmer Dovy, a certain meſſuage and ſeventy-ſeven acres 
of land, with the appurtenances, the ſame being one of the ſaid 
cuſtomary tenements, to have and to hold the ſame, with the 
appurte- 
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= appurtenances, unto the ſaid William, Mary Moor, and P. Do- 
* vy, for the term of their lives, and the life of the longeſt liver of 
4 them ſucceſſively, according to the cuſtom of the manor aforeſaid, 
+ after the determination of the eſtate and intereſt which one Anne 
ad Moor, widow, then had of and in the faid meſſuage and ſeventy- 
= ſeven acres of land, with the appurtenances, for and during her 
ed widowhood only, at the will of the lord, according to the cuſtom 
y of the ſaid manor 3 by virtue of which ſaid grant the ſaid William, 
* Mary Moor, and Palmer Dovy afterwards and long before the faid 
” time when, &c. became and were ſeiſed of the reverſion of and 
* in the ſaid meſſuage and ſeventy-ſeven acres of land, with the ap- 
" purtenances expectant upon the determination of the ſaid eſtate 
2 and intereſt of the ſaid Ann Moor in the ſaid meſſuage and ſeven- 
& ty-ſeven acres of land for her widowhood only, at the will of the 
4 lord, according to the cuſtom of the ſaid manor: And the ſaid 


Benjamin and William further ſay, that the ſaid Anne Moor being 
ſo ſeiſed of and in the faid meſſuage and ſeventy- ſeven acres of land, 
with the appurtenances as aforeſaid, and the ſaid Anne Moor be- 
ing and continuing a widow, and the ſaid William, Mary Moor, 
and Palmer Dovy being ſo ſciſed of the reverſion as aforeſaid, ſhe 
the ſaid Mary Moor afterwards, and in the lifetime of the ſaid Ann 
Moor, and long before the ſaid time when, &c. to wit, on the 
ewenty-firſt of September 1756, at K. aforeſaid, in the faid 
county, died, and the ſaid William and Palmer Dovy ſurvived her 
the ſaid Mary, and thereupon the faid William and P. Dovy be- 
came and were ſeiſed of the reverſion of and in the ſaid meſſuage 
and ſeventy-ſeven acres of land, with the appurtenances expec- 
tant upon the determination of the ſaid eſtate and intereſt of the 
ſaid Anne Moor in the faid meſſuage and ſeventy- ſeven acres of 
land, with the appurtenances as aforeſaid, by furvivorſhip; and 
the ſaid Anne Moor being ſo ſeiſed of and in the ſaid meſſuage and 
ſeventy-ſeven acres of land, with the appurtenances as aforeſaid, 
and the faid Anne being and continuing a widow, and the faid 
William and P. D. being fo ſeiſed of the reverſion as aforeſaid by 
ſurvivorſhip as aforeſaid, ſhe the ſaid Anne Moor afterwards, and 
long before the ſaid time when, &c. to wit, on the fourth of I Hu- 
ary 1764, at K. aforeſaid, in the ſaid county, died, and the ſaid 
William and P. D. ſurvived her, after whoſe deceaſe they the ſaid 
William and P. D. entered into and upon the ſaid meſſuages and 
ſeventy-ſeven acres of land, with the appurtenances, and became 
and were ſeiſed in their demeſne as of freehold for and during the 
natural lives of them the ſaid William and P. D. at the will of 
the lord, according to the cuſtom of the ſaid manor ; and the faid 
William and P. D. ſo being ſeiſed thereof as aforeſaid, he the ſaid 
P. D. afterwards, and long before the ſaid time when, &c. to wit, 
Mn the nineteenth of February 1778, at K. aforeſaid, died, after 
hoſe death the ſaid William afterwards, and long before the ſaid 
time when, &c. to wit, on the ſame day and year laſt aforeſaid, be- 
ame and was, and ſtill is ſeiſed of and in the ſaid meſſuage and 
leventy- ſeven acres of land, with the appurtenances in his demeſne 
vs of freehold, for and during the natural life of him the ſaid 
& William 
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William by ſurvivorſhip, having ſurvived the ſaid Mary Moot 
and P. D. both deceaſed as aforeſaid, at the will ofthe lord, accord- 
ing to the cuſtom of the ſaid manor; and the ſaid William being 
ſo ſeiſed of the ſaid meſſuage and ſeventy- ſeven actes of land, with 
the appurtenances as aforeſaid, becauſe the faid cattle in the faid 
declaration mentioned, at the faid time when, &c. were wrong- 
fully in the ſaid place called K. C. in which, &c. eating and de. 
paſturing upon the graſs there then growing, and doing damage 
there, ſo that the ſaid William could not have and enjoy the ſaid 
common of paſture in the ſaid place in which, &c. parcel, &c. in 
as ample and beneficial a manner as he the ſaid William was en. 
titled unto, and then and there of right ought to have had and en- 
joyed the ſame, he the ſaid W. in his own right well avows, ant 
* > the ſaid Benjamin, as his bailiff, well acknowledges the taking of 
the faid cattle in the ſaid declaration mentioned, at the ſaid time 
when, &c. in the ſaid place called K. C. in which, &c. and juſt: 
ly, &c. for and in the name of a diftreſs for the ſaid damage ſo 
x ob done and doing; and this, &c.; wherefore, &c. 
S. LAWRENCE, 


Plea in bar, de (Plea to the avowry and cognizance, &c. de injuria ſua, and tra- 
injuria and tra- verſe of the cuſtom for common of paſture, &c.: (And for further 
| 1 plea in bar by leave, &c.; becauſe he ſays, that the ſaid Robert, 
leateand licence 2 little before the ſaid time when, &c. by the licence and conſent 
from the bailiff; of the ſaid Benjamin firſt in that behalf by the ſaid Benjamin given 
34, de injuriay and granted to the faid Robert at K. aforeſaid, put the ſaid cattl:Þ 
and traverſes in the ſaid declaration mentioned, in the ſaid place in which, &c 
= — 2 to feed and depaſture on the graſs there then growing; which ail 
leave and licence Cattle, at the fig time when, &c. were in the ſaid place in which, 
et one W. A. &c. on the occaſion aforeſaid depaſturing the graſs there growing 
who claims an until the ſaid William and Benjamin at the ſaid time when, &c. 
e +. took the ſaid cattle in the ſaid declaration mentioned, and unjuſtly 
38 ay right detained the ſame againſt ſureties and pledges until, &c. as the ſaid 
of a copybold Robert hath above complained againſt them; and this, &c. 
tenement de- wherefore, &c.: And for further plea, by leave, &c.; be- 
—_— lum by cauſe he ſays, 4e injuria, c.; without this, that the ſaid Wil, 
liam Caum and Thomas Fane granted to the ſaid William, Mar 

Moor, and P. Dovy, the ſaid meſſuage and ſeventy-ſeven acres 

land, with the appurtenances, in manner and form as the ſaid Wil. 

liam and Benjamin have above in their ſaid avowry and cognizanci 

alledged; and this, &c. ; wherefore, &.: And for further plez, 

&c. by leave, &c. ; becauſe he ſays, that long before the ſaid tim 

when, &c. to wit, on the twenty-firſt of October 1765, one Ro- 

dert Twyford, clerk, was ſeiſed in, his demeſne as of fee of an 

in the ſaid manor of K. in the ſaid county, of which ſaid mano 

the ſaid place called K. C. in which, &c. in the ſaid declaratiot 

mentioned, now is, and at the ſaid time when, &c. was, and fron 

time immemorial hath been part and parcel, within which fail 

manor whereof, &c. there now are, and at the ſaid time when, 

&c. were, and from time whereof, &c. there now have been d 
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vers cuſtomary tenements, part and parcel o the ſaid manor, and 
demiſed and demiſeable by copy of the court rolls of the ſaid ma- 
nor, by the lord or lords of the ſaid manor for the time being, or 
by his or their ſteward of the ſaid court of the faid manor for the 
time being to any perſon or perſons willing to take the ſame for 
the term of three lives or otherwiſe, at the will of the lord, ac- 
cording to the cuſtom of the ſaid manor: And the ſaid Robert 
further ſays, that within the ſaid manor whereof, &c. there now 
is, and at the ſaid time when, &c. and from time whereof, &c. 
there hath been a certain ancient and laudable cuſtom there uſed 
and approved of within the ſaid manor, i. e. that all and every the 
cuftomary tenements of the ſaid laſt- mentioned cuſtomary tene- 
ments, with the appurtenarices, for the time being reſpectively, 
have had and have uſed, and been accuſtomed to have and uſe for 
himſelf and themſelves, his and their farmers and tenants, occu- 
piers of the ſaid laſt-mentioned cuſtomary tenements reſpectively, 
with the appurtenances, common of paſture in, upon, and through- 
out the ſaid place called K. C. in the ſaid declaration mentioned, 
for all manner of commonable cattle in each and every year, at all 
times of the year, at his and their free will and pleaſure, as belong- 
ing and applying to the ſaid laſt-mentioned cuſtomary tenants, 
with the appurtenances, parcel, &c. [Grant from Twyford of 
premiſes to one William Aſhman. ] [Entry of William A n]: 
and the ſaid William Aſhman being ſo ſeiſed of the ſaid laſt- men- 
tioned ten acres of paſture, tenement, or dwelling-houſe, with the 
appurteuances as laſt aforeſaid, he the ſaid Robert, a little before 
the ſaid time when, &c. by order and permiſſion of the faid Wil- 
liam Aſhman, put the faid cattle in the faid declaration mentioned 
in the ſaid place in which, &c. to feed and depaſture on the graſs 
there then growing; which ſaid cattle, at the ſaid time when, &c. 
were in the ſaid place in which, &c. on the occaſion aforeſaid, de- 
paſturing the grals there then growing until, &c. ; and this, &c. ; 
wherefore, &c. V. Gisss. 


Replication to firſt plea; iſſue on traverſe; general demurrer to 


demurrer to fourth plea. S. LAWRENCE, 


I Think the ſecond plea bad, inaſ- ' ing levant and couchant; and I take it the 
much as plaintiff ſtates he puts his cattle cuſtom can never extend to all ccmmon- 
in by licence of defendant Greenhill, able cattle of copyholders without fiint, 
whereas a bailiff cannot licence a itran- He alſo ſtates, that he put his cattle in 
ger to put catile on his maſter's own by the order and permiſſion of his bro- 
land without his expreſs order, much leſs ther William Aſhman, and a copy holder 
licence a ſtranger to put his cattle on the cannot licence a firanger to common. 1 
common to the injury of the other com- have, therefore, for the above reaſons 
moners, I think the fourth plea ohjection- demurred to the ſecond and laſt plas, 
able throughout: the plaintiff there ſtates and taken iffucs on the other, 

a cuſtom for copyholders to common, and G. Cron ron. 
derives a copy hold eſtate to his brothes, After this laiut. ff amended his ſecond 
He ſtates the cuſtom to be, to have com» plea, and ſtruck out his laſt, but the 
mon for all commonable cattle on the cauſe then was compromiſed by plaintiffs 
common, and does not aſcertain the ex- paying defendants tt.eir full coſts, &c. 


tent or meaſure of the common by ſay- MIDDLESEX 
, 


Replicaticn, if- 


ſecond plea; replication to third plea; iſſue on traverſe; general ſve on the r 

, and third pleas; 
de murret to the 
ſecond 20d 


fourth. 
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Declaration in MIDDLESEX, to wit. Thomas Chandler, William Chafe- 
replevin fortak- Jey, and Henry Woodman, were ſummoned to anſwer Matthew 
ing ſheep. Stone, of a plea wherefore they took the cattle of the ſaid Matthew 
and unjuſtly detained them againſt ſureties, &c. and whereupon 
the ſaid Matthew, by George Clarke, his attorney, complains ; 
for that the ſaid defendants, upon the firſt of April 1786, at the 
pariſh of Hayes, otherwife Heeſe, in the ſaid county of Middle- 
ſex, in a certain place there called Betwell Common, otherwiſe 
Betwell Green, otherwiſe Betwell Heath, took the cattle, that is 
to ſay, eighty- two ſheep of the ſaid Matthew, of the price of one 
hundred pounds, and unjuſtly detained them againſt ſureties and 
pledges until, &c.; wherefore the ſaid Matthew ſays he is injured, 
and hath ſuſtained damage to the value of twenty pounds; and 


therefore, &c. 


ans and defend the wrong and injury, when, &c. and the ſaid Tho- 
itn the ma. mas in his own right well avows, and the ſaid William and Henry, 
nor of H.; a as bailiffs of the ſaid Thomas, well acknowledge the taking of 
meſſuage and the faid cattle in the faid declaration mientioned, in the ſaid place 
land, parcel of in which, &c. and juſtly, &c. ; becauſe they ſay, that the ſaid 


— 94 p a place in which, &c. now is, and from time immemorial bath been, 
grant of the a Certain waſte or common, lying and being within, and parcel 


meſſuage and of the manor of Heeſe, otherwiſe Hayes, in the pariſh aforeſaid, 
land from the jn the county aforeſaid : And the ſaid defendants further ay, that 


— er. mae a certain meſſuage, and divers, to wit, fifty acres of land, with 


ho entered the appurtenances, lying and being at Betwell, in the pariſh 
and is ſeiſed ; aforeſaid, in the county aforeſaid, now are, and from time where- 

E. B. demiſed of the memory of man is not to the contrary have been, a cuſtom- 
af — ary tenement, lying and being within, and parcel of the manor of 
confent of the Heeſe, otherwiſe Hayes, demiſed and demiſeable by the lord of the 
lord, to one of Manor, or his ſteward of the courts of the ſaid manor for the time 
the defendants being, by copy of the court roll of the ſaid manor, to any perſon 
for 21 years; a or perſons willing to take the fame in fee ſimple, or otherwiſe, at 
22 _— the will of the lord, according to the cuſtom of the ſaid manor : 
faid meſſuage And the ſaid defendants further ſay, that long before the ſaid time 
and land upon When, &c. to wit, on the thirteenth of ſanuary 1777, at a 
ray ing a heath- court of George John Coomes, eſquire, then being od of the 
—— Bixpence ſaĩd manor, holden at the pariſh aforeſaid, in the county aforeſaid, 
of — be over Within and for the ſaid manor of Heeſe, otherwiſe Hayes, before 
lieus for twenty James Garth, gentleman, then ſteward of the court of the ſaid 
ſheep, or two manor, he the ſaid G. J. Cook then being lord of the ſaid manor, 
horſes, or two did, by copy of the court-rolls of the ſaid manor, grant to one 
dogg fed Eliſha Biſcoe, eſquire, then aforeſaid cuſtomary tenement, with 
of three-pence the appurtenances, to hold the ſame to the ſaid E. Biſcoe and his 
for ten ſheep, heirs, at the will of the lord, according to the cuſtom of the ſaid 
one horſe or one manor, by virtue whereof the ſaid E. B. aforeſaid, and before 
dor; that de- the (aid time when, &c. to wit, on the ſame day and year afore- 


ſendant paid a, - . . ; » 
— — ſaid, at the pariſh aforeſaid, entered into the ſaid cuſtomary tene- 


and becauſe plaintiff's ſheep were damage ſeaſant there, Per ued he could not enjoy, xc. well avows, 
3 


ment, 


Avowry and And the ſaid defendants, by John Cooke, their attorney, come 
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ment, with the appurtenances, and became, and was, and from 
thence hitherto hath been, and {till is, ſeiſed thereof in his demeſne 
as of fee, at the will of the lord, according to the cuſtom of the 
ſaid manor; and the ſaid E. B. being fo ſeiſed of the ſaid cuſtomary 
tenements, with the appurtenances, as aforeſaid, he the faid E. B. 
afterwards, and before the ſaid time when, &c, to wit, on the 
twenty-eighth of June 1730, at the Pariſh aforeſaid, by a cer- 
tain indenture then there made between the ſaid E. B. and the faid 
Thomas Cone, part of which ſaid indenture, ſealed with the ſeal of 
the ſaid E. B. the faid defendants now bring here into court, the 
date whereof is the ſame day and year aforeſaid, he the faid E. B. 
by and with the conſent of Francis Aſchough, eſquire, then being 
lord of the ſaid manor, demiſed the ſaid cuſtomary tenements, 
with the appurtenances, to the ſaid Thomas, to hold the ſame to 
the ſaid Thomas from Michaelmas then laſt paſt, for the ſpace of 
twenty-one years thence next enſuing, by virtue of which ſaid de- 
miſe the ſaid Thomas afterwards, and before the ſaid time when, 
&c, to wit, on the twenty-third of June 1780, at the pariſh 
aforeſaid, entered into the aforeſaid cuſtomary tenement, with the 
appurtenances, and became, and was, and at the ſaid time when, 
&c. continued thereof poſſeſſed + : And the ſaid defendants fur- 
ther ſay, that there now is, and at the ſaid time when, &c. there 
was, and from time immemorial there hath been, a certain ancient 
and laudable cuſtom uſed and approved of within the faid manor, 
that is to ſay, that every tenant and holder of the aforeſaid cuſ- 
tomary tenement, with the appurtenances, paying heath rent, in 
manner bereafter mentioned, have, had, and have been uſed, and 
accuſtomed to have, and of right ought to have had, and till of 
right ought to have common of paſture in and upon the faid place 
in which, &c. in manner following, that is to ſay, every tenant 
and landholder, paying a heath rent of ſixpence per annum to the 
lord of the ſaid mannor, hat à had common of paſture thereon for 
twenty ſheep, or two horſes, or two cows, in lieu thereof, and 
every ſuch tenant, paying a heath rent of threepence per annum to 
the lord of the ſaid manor, hath had common of paſture thereon for 
ten ſheep, or one horſe, or one cow, in lieu thereof, as to the 
ſaid cuſtomary tenement, with the appurtenances, belonging and 
appertaining : And the ſaid defendants in fact fay, that the faid 
Thomas being ſo poſſeſſed of the aforeſaid cuſtomary tenement, 
with the appurtenances, and ſuch landholders as aforeſaid, he the 
ſaid Tho. before, and at the ſaid time when, &c. was a heath renter 
aforeſaid and paid a heath rent of ſixpence per annum to the ſaid 
Francis Aſchough, then and there being lord of the ſaid manor, for 
and in reſpect of the aforeſaid cuſtomary tenement, with the ap- 
purtenances ; and becauſe the ſaid cattle in the ſaid declaration 
mentioned at the ſaid time when, &c. were in the ſaid place in 
which, &c. depaſturing on the graſs there then growing, and do- 
ing damage there to the ſaid Thomas, ſo that he the ſaid Thomas 
could not have and enjoy the aforeſaid common of paſture there in 
ſo large and ample a manner as he then and there ought to have 
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oyed the ſame, he the ſaid Thomas in his own right well avowy, 

and the ſaid William and Henry, as his bailiffs, well acknowledge 

the taking the cattle in the ſaid place in which, &c. and juſtly, 

&c. as and for a diſtreſs for the ſaid damage ſo by them there done, 

and doing, &c.: And for a further avowry in this behalf, &c. ſ ſame 

24 Avowry, 2 a; firſt avowry to +]: And the ſaid defendants further ſay, that 


cuſtom within there now is, and at the ſaid time when, &c. was, and from time 


the manor for , : a f 
the homage of immemorial there hath been, a certain ancient and laudable cuſ- 


the cout baron tom uſed and approved of within the ſaid manor, that is to ſay, 
to make bye that the homage of the court baron of the ſaid manor, for the time 
— = Au. being, charged and ſworn at the ſaid court baron, from time 

, whereof the memory of man is not to the contrary, have made, 


j that ho- l 
— — a and have uſed, and been accuſtomed to make, and of right ought 


dye law, re gu- to have made, and ſtill of right ought to make bye-laws, or orders, 


lating the com, for the government and regulation of the commonable places 
gn, within the faid manor, and for the preſervation of the herbage 
nd 8 thereof; and the ſaid defendants further ſay, that at the court 
&c, baron of Roger Jenyns, eſquite, then lord of the ſaid manor, 
: holden at Heeſe, otherwiſe Hayes aforeſaid, within and for the 
ſaid manor, on the twenty-ſixth of April 169 3, before Samuel 

Corbett, gentleman, then ſteward of the ſame court, Richard 

Rice, Thomas Elphie, Matthew Ruffel, Richard Holes, John 

Turner, Matthew Colbume, John Ply, Thomas 1 albot, and 

Henry Turner, then tenants of the ſaid manor, and then and 

there being ſworn on the homage in the ſame court, did then and 

there order that every landholder or tenant, who paid ſixpence 

per annum for heath rent, ſhould have liberty to keep and depaſ- 

ture upon all or any of the common heaths and common fields and 

places thereunto adjoining and belonging, twenty ſheep, and no 

more, and that every ſuch landholder and tenant, who paid three- 

pence for heath rent, ſhould in like manner keep ten ſheep, and 

no more; and that every ſuch landholder or tenant, having or 

keeping no ſheep, ſhould have leave to keep and depaſture upon 

the ſaid lands and premiſes, two horſes or two cows inſtead of the 

ſaid number of twenty ſheep, or one horſe or one cow inſtead of 

ten ſheep, in like manner: And the ſaid defendants in fact ſay, 

that the ſaid Thomas being ſo poſſeſſed of the ſaid laſt- mentioned 

cultomary tenement, with the appurtenances, he the ſaid Thomas 

before, and at the ſaid time when, &c. was a heath renter, and 

paid a heath rent of ſixpence per annum to the ſaid F. Aſchough, 

eſquire, then and there being lord of the ſaid manor, for and in 

reſpect of his ſaid laſt-mentioned cuſtomary tenement, with the 
appurtenances; and becauſe the ſaid cattle in the ſaid declaration 

mentioned, at the ſaid time when, &c. were in the ſaid place in 

which, &c. depaſturing on the graſs there then growing, and do- 

ing damage, fo that he the ſaid Thomas could not have, uſe, ot 

enjoy his ſaid laſt- mentioned common of paſture there in ſo large 

and ample a manner as he then and there ought to have uſed and 

enjoyed the ſame, he the ſaid Thomas in his own right well avows, 

and the ſaid W. and H. as his bailiffs, acknowledge the r 
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of the ſaid cattle in the ſaid place in which, &c. and juſtly, &c. 
as and for a diſtreſs for the ſaid damages ſo there done and 


doing, &c. 
W. MAxrLEV. 
And the ſaid Matthew ſays, that by reaſon of any thing alledg- Plea in bar ad- 


ed in the faid ſeveral avowries and cognizances above made, or mits /ccus to be, 

either of them, neither the ſaid Thomas ought to avow, nor the x x — 3 

faid W. and H. to acknowledge the taking of the ſaid ſheep in the feiſed of forty- 

ſaid place in which, &c. to be juſt ; becauſe he ſays, that true it 6x acres of land 

is that the ſaid place in which, &c. now is, and at the ſaid time in the fame 

when, &c. was, and from time whereof the memory of man is Pai near 1 

not to the contrary hath been parcel of the manor of Heeſe, other- 8 Ag 

wiſe Hayes, in the pariſh aforeſaid, in the county aforeſaid, as the mon of paſture 

ſaid defendants have above alledged; but that the ſaid Matthew over lecus for 

further ſays, that one William Burton Raynes, long before the ſheep; a demiſe 

ſaid time when, &c. was, and yet is, ſeiſed in his demeſne as of m— — * 1 

fee of and in divers, to wit, forty acres of arable land, with the e 2-4 

appurtenances, ſituate, lying, and being in the pariſh aforeſaid, put in his ſheep, 

in the ſaid county, near unto the ſaid place in which, &c. and the until defendant 

ſaid W. B. R. and all thoſe whoſe eſtates he ſo had, and now hath “ i ua, 

of and in the ſaid land, with the appurtenances, from time where- 

of, &c. have had and have uſed, and been accuſtomed to have, and 

of right ought to have had, and ſtill of right ought to have, for 

himſelf and themſelves, his and their tenants and farmers of the 

ſaid land, with the appurtenances, for the time being, common 

of paſture in the ſaid place in which, &c; for all his and their com- 

monable ſheep levant and couchant in and upon the ſaid land, 

with the appurtenances, every year and at all times of the year, 

at his and their free will and pleaſure, as to the ſaid land with the 

appurtenances, belonging and appertaining; and being ſo ſeiſed 

thereof, he the ſaid W. B. R. before the ſaid time when, &c. to 

wit, on the twenty- fifth of March 1785, at, &c. demiſed the ſaid 

land, with the appurtenances, to the ſaid Matthew, to have and 

to hold the ſame to him the ſaid Matthew for the term of one 

whole year from thence next enſuing, and fully to be complete 

and ended, and ſo from year to year, 2 ſo long time as it ſhould 

pleaſe the ſaid W. B. R. and the ſaid Matthew; by virtue of 

which ſaid demiſe the ſaid Matthew afterwards, and before the 

ſaid time whep, &c. to wit, on, &c. entered into the ſaid demiſed 

premiſes, with the appurtenances, and became, and at the ſaid 

time when, &c. was, and till is, poſſeſſed thereof; and the ſaid 

Matthew being ſo poſſeſſed thereof, long before the ſaid time 

when, &c. to wit, on the ſaid firſt of April 1786, put the ſaid ſheep 

in the ſaid declaration mentioned, being his own commonable ſheep 

levant and couchant, in and upon the ſaid land, with the appur- 

tenances, ſo demiſed as aforeſaid, into and upon the faid place in 

which, &c. to depaſture the graſs there then growing, and to uſe 

his ſaid common of paſture there as it was lawful for him to do, 

and the (aid ſheep were in the _ place in which, &c. depaſtur- 
2 mg 
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ing upon the graſs there then growing, uſing the ſaid common of 
paſture there until the ſaid defendants of their own wrong, at the 
faid time when, &c. took the ſaid ſheep of him the ſaid Matthew, 
and unjuſtly detained the fame againſt ſureties and pledges until 
and in manner and form as the faid Matthew hath above com- 
plained againſt them; and this, &c.; wherefore, &c.: [2d Plea 
in bar ſame as firſt, except claiming common of paſture for three 
dry ſheep for every two acres, and one lamb for every one acre of 
the ſaid land, inſtead of for commonable ſheep. 3d Plea in bar 
fame as firſt, claiming under Amey Ann Caſy and Mary Caſy in 
right of twenty-eight acres of land. 4th Plea in bar ſame as 
ſecond, claiming under Amey Ann Caſy and Mary Caſy, in 
right of the faid twenty-eight acres of land. Sth and 6th Pleas 

. ſame as firſt and ſecond, claiming under Michael Granger in right 
of twenty two acres of land.] | 


Replication, And the ſaid defendants, as to the ſaid plea of the ſaid Mat- 
ſupporting a- thew by him firſt above pleaded in bar to the ſaid ſeveral avowries 
1 3 and cognizances above made, as before, ſay, that the ſaid ſheep in 
2 "right of the ſaid declaration mentioned at the ſaid time when, &c. were 
common, wrongfully in the ſaid place in which, &c. eating up and depaſtur- 
ing the graſs there growing, and doing damage, as they have in 
the ſaid avowries and cognizances above alledged, without this, 
&c, [traverſe of right to common of paſture] ; and this, &c. ; 
wherefore, &c, | Keplications traverſe the rights to common of 


paſture in all the pleas. ] 
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W. MANLEY., 
Rejoinder, Rejoinder, iſſues on all the traverſes, « 
p 
This cauſe was tried at the fittings after Trinity term 1788, before lord Kenyon, p 
chief juſtice, and verdict for deſendants. Ct 
w 
or 
. | th 
— RocERs ) SHROPSHIRE; to wit. John Gibbons was ſum-· a1 
taking catte. againſt F moned to anſwer Edward Rogers, & c. for taking om vi 
G1BBoONs. J yearling heifer, at the pariſh of St. Martins, in th or 
county of Salop, in a certain place there called Coe Croch. = 
| al 
Avowry, damage feaſant. for 
a fre 


Plea in bar, thit And the ſaid Edward, as to the ſaid avowry of the ſaid John 


— = by him above made, ſays, that the ſaid J. by reafon of any thing 


commen ; that tenants of the locus in gu ought to repair the fence between the /ccus and common; thi 
lord Duncannon was ſeiſed of a meſſuage; preſcription for common of paſture over /ocus for all cattle 4 
all times of the year ; demiſe of the meſſuage, &c. to plaintiff; that plaintiff put his cartle on the con- 
men, and becauſe fence out of repair cattle eſcaped, &c, 

therell 
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therein alledged, ought not to avow the taking of the ſaid cattle 
in the ſaid place in which, &c. to be juſt ; becauſe he ſays, that 
the ſaid place in which, &c. now is, and from time whereof the 
memory of man is not to the contrary, hath lain contiguous and 
next adjoining to a certain common or waſte, ſituate, lying, and 
being in the faid pariſh of St. Martins, in the ſaid county of 
Salop, called Glynn Morlas, otherwiſe Glynn Morlas Common, 
and that the ſaid J. and all others the tenants and occupiers of the 
faid cloſe, in which, &c. for the time being, from time whereof, &c, 
hitherto of right ought to have maintained and repaired, and until the 
negle& hereinafter mentioned, have been uſed and accuſtomed to 
maintain and repair, and the ſaid J. till of right ought to main- 


the ſaid common or waſte called Glynn Morlas, otherwiſe Glynn 
Morlas Common, when and as often as occaſion hath required, 
and ſhould require, to prevent the eſcape of cattle out of the ſaid 
common or walte, called, &c. into the ſaid cloſe in which, &c. ; 
And the faid E. further ſays, that Arthur Hill Trevor, eſquire, 


Ireland, long before the ſaid time when, &c. and at the time of 
making the demiſe hereinafter mentioned, was, and till is ſeiſed 
of and in a certain meſſuage and divers lands and tenements, with 
the appurtenances, fituate and being in the pariſh of St. Martins, 
in the ſaid county of Salop, called the Rhyan, in his demeſne as 
of fee, and that the ſaid Lord Viſcount Duncannon, and all others 
whole eſtate he ſo had and hath of and in the ſaid meſſuage, lands, 
and tenements, with appurtenances, from time whereof, &c. have 
had and have uſed, and been accuſtomed to have, and of right 
ought to have, and the ſaid lord viſcount Duncannon ſtill of right 
ought to have, for himſelf and themſelves, his and their tenants 
— farmers, occupiers of the ſaid meſſuages, lands, and tene - 
ments, with the appurtenances, for the time being, common of 
paſture in and over the faid common or waſte, called, & c. in the 
pariſh, &c. for all his and their commonable cattle levant and 
couchant, in and upon the ſaid meſſuage, lands, and tenements, 
with the appurtenances, every year at all times of the year, at his 
or their free will and pleaſure, as belonging and appertaining to 
the ſaid meſſuages, lands, and tenements, with the appurtenances ; 
and being ſo ſeiſed thereof, he the ſaid Arthur Hill Trevor, lor 
viſcount Duncannon, long before the faid time when, &c. to wit, 
on the firſt of May 1783, at the pariſh, &c. demiſed the faid 
meſſuages, lands, and tenements, with the appurtenances, to the 
ſaid E. to have and to hold the fame unto the ſaid E. from thence- 
forth for and during, and unto the full end and term of one year 
from thence next enſuing, and fully to be complete and ended, 
and fo from year to year for ſo long as the ſaid lord viſcount Dun- 
cannon and E. 
the ſaid E, afterwards, and before the ſaid time when, &c. to 
wit, on the firſt of May 1784, entered into the faid demiſed 
W with the appurtenances, and became and at the 
d time, when, &c, was and ſtill is, poſleſſed thereof; and 


E 3 being 


tain and repair the fence between the ſaid cloſe in which, &c. and 


commonly called lord Viſcount Duncannon of the kingdom of- 


ſhould pleaſe ; by virtue of which ſaid demiſe he 
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being ſo poſſeſſed thereof, he the ſaid E. afterwards, and be. 
fore the ſaid time when, &c. that is to ſay, on the twenty-firſt of 
July 1784, put his ſaid cattle in the faid declaration mentioned, 
then being his own commonable cattle and levant and couchant, in 
and upon the ſzid meſſuage, lands, and premiſes, with the appur- 
tenances, ſo demiſed to him as aforeſaid, into the ſaid common or 
waſte, called, &c. to depaſture the graſs there then growing, and 
to uſe his ſaid common of paſture there, as it was lawful for him | 
to do for the cauſe aforeſaid, and the ſaid cattle remained 
there for the cauſe aforeſaid, until the eſcape thereof hereinafter 
mentioned, and becauſe the ſaid fence between the ſaid common 
or waſte, called, &c. and the ſaid cloſe of the ſaid J. called, &c, 

X in which, &c. was ruinous, broken down, inſufficient, and in de. 
cay, for want of neceſſary repairing and amending thereof the ſaid 
cattle of the ſaid E. in the ſaid declaration mentioned, a little be- 
fore the time when, &c. eſcaped out of the ſaid common or waſte, 
called, &c. into the ſaid cloſe in which, &c. through the defect of 
that fence, and were there for the cauſe aforeſaid, until the ſaid J. 
of his own wrong, at the ſaid time, when, &c. took the ſaid cat. 
tle in the ſaid declaration mentioned, there and then unjuſtly de- 
tained againſt gages and pledges until, &c. and in manner and 
form as the ſaid F. hath above thereof complained againſt him; 
and this, &c.; wherefore ſince the ſaid J. hath above E | 
the taking of the ſaid cattle in the ſaid declaration mentioned, in the 
faid place in which, &c. the ſaid E. prays judgment and his dama- 

2d Plea in bar, ges by the taking and unjuſtly detaining of the (aid cattle in the 

that aut adjoins {aid declaration mentioned to be adjudged to him, &c.: And for 
ogg G. further plea in bar in this behalf, the ſaid E. by leave, &c. ſays, 
«3 that te- g ee 

nants of len that he the ſaid J. by reaſon of any thing by him in his ſaid avowry 

ought to repair, above alledged, ought not to avow the taking of the ſaid cattle in 

Sc. ; lord P. the ſaid place in which, &c. to be juſt, &c.; becauſe he ſays, that 

_ 2 the the ſaid place in which, &c. now is, and from time whereof, &c. 

dung ain. hath lain contiguous and next adjoining to a certain cloſe or piece 

uf to put in his Of land, ſituate, lying, and being in the pariſh of St. Martins, in 
cattle, and be. the ſaid county of Salop, called Glynn Morlas, otherwiſe Glynn 

_ Cauſe, cc. Morlas Common, and that the ſaid ]. and all other the tenants and 

occupiers of the ſaid cloſe, now of the ſaid J. in which, &c. for 
the time being, from time whereof, &c. hitherto of right ought to 
have maintained and repaired, and until the negle& thereof herein- 
after next mentioned, have been uſed and accuſtomed to maintain | 
and repair, and the ſaid J. of right out to maintain and repair the 
fence between the ſaid cloſe of the ſaid J. in which, &c. and the 
faid cloſe or piece of land, called, &c. when and as often as occa- 
hon hath required, to prevent the eſcape of cattle out of the aid 
cloſe or piece of land, called, &c, into the ſaid cloſe in which, &c.: 
And the ſaid E. further ſays, that the ſaid A. H. Trevor, eſquire, 
commonly called lord viſcount Duncannon of the kingdom of 

Ireland, long before the ſaid time when, &c. was, and ſtill is law- 

fully poſſeſſed of and in the (aid cloſe or piece of land, called, &c.; 
and being ſo poſſeſſed thereof he the ſaid lord viſcount Duncannon, 
alittle before the ſaid time when, &c. to wit, on the mT 

I 
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of July 1784, at, &c. gave leave and licence to the ſaid E. to feed 


&c, wherefore he the ſaid E. a little before the ſaid time when, 


&c. to wit, on the ſame, &c. put and turned his ſaid cattle into 
the ſaid cloſe or piece of land, called, &c. to feed on and depaſture 
rals there then growing, and being as it was lawful for him to 


the 

do Br the cauſe aforeſaid, and the ſame remained there for the 
cauſe aforeſaid by the licence of the ſaid lord viſcount Duncannon 
until the eſcape thereof hereinafter mentioned ; and becauſe the 
ſaid fence, &c. ¶ as before, &c. &c.]: and this, &c.; wherefore, 


&c, 


and depaſture his ſaid cattle in the ſaid cloſe or piece of land, called, 


SS 


And the ſaid John ſays, that he, by reaſon of any thing by the Replication, | 
ſaid Edward in his faid plea by him firſt above pleaded in bar to that the fence 


the ſaid avowry of the ſaid J. by him above made, ought not to be 
barred from avowing the taking of the faid cattle in the ſaid place 
in which, &c. to be juſt ; becauſe he ſays, that the ſaid fence be- 


before the time 
when, &c. was 
in good repair, 
and that plain · 


tween the ſaid cloſe in which, &c. and the ſaid common or waſte, tiff a little be- 
called, &c. mentioned to be maintained and repaired by the ſaid fore the id 


J. and all other the tenants and occupiers of the ſaid place in which, 
&c. before the ſaid time when, &c. was in good and ſufficient 
repair, and that he the ſaid E. a little before the faid time when, 
&c. wilfully, wrongfully, and injuriouſly broke down, felled 
down, proſtrated and deſtroyed, and cauſed and procured to be 
broke down, felled down, proſtrated, and deſtroyed the faid fence 
of the faid cloſe in which, &c. in divers parts and places thereof, 
by reaſon of which ſaid fence of the ſaid cloſe in which, &c. bein 

ſo broke down, felled down, proſtrated, and — and cauſ 

and procured to be broke down, felled down, proſtrated, and de- 
ſtroyed by the ſaid E. as aforeſaid, the ſaid cattle of the ſaid E. fo 
put into the ſaid common or waſte, called, &c. to feed and depaſ- 
ture on the graſs there growing, as in the faid plea firſt above 
pleaded mentioned, erred and eſcaped from and out of the ſaid 
common through the ſaid parts and places in the faid fence fo 
wilfully, wrongfully, and injuriouſly broke down, felled down, 
proſtrated, and deſtroyed as aforeſaid, unto and into the ſaid place 
in which, &c. and were thereby, and through the faid E.'s own 
wrong and injury, doing damage to the ſaid J. until the ſaid J. 
took the ſaid cattle for and in the manner of a diſtreſs for the ſaid 
damage ſo done and doing there, as in his ſaid avowry is mention» 
ed, and detained them until the ſame cattle, at the complaint of 


the ſaid E. were replevied, as it was lawful for him the ſaid J. to 


do; and this, &c. ; wherefore as before he prays judgment and 
a return of the ſaid heifer, together with his damages, coſts, and 

charges, according to the form of the ſtatute in ſuch caſe made 

afid provided, to be adjudged to him, &c.: And the ſaid J. ſays, 

that he, by reaſon, &c. and becauſe proteſting, that the ſaid lord 

viſcount Duncannon did not give leave and licence to him the faid 

E. to feed and depaſture the ſaid cattle in the ſaid cloſe or piece of 

land, called, &c. in manner and form as the faid E. hath above in 

E 4 pleading 


time when, &c. 
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pleading alledged; for plea nevertheleſs in this behalf he the ſaid 
]. fays, [ſame replication as to the firſt plea in bar]. 
Drawn by M. CROMPTON. 


Hilary Term, 27. Geo. III. NN: 
Plea in bar, AND the ſaid George, as to the ſaid avowry of the ſaid Wil- 
that lecus in ge liam by him above made, ſays, that by teaſon of any thing in the 
was contiguous ſaid ayowry above alledged, the ſaid William ought not to avow 
to a comm” the taking of the ſaid gelding and mare in the ſaid declaration men- 
— 2 Kae tioned, in the ſaid place in which, &c. to ws x ; becauſe he ſays, 
— common by that the ſaid place in which, &c. called the Higher Monkey Leaze, 
a fence and at the ſaid time when, &c. lay, and from time whereof the memo- 
ditch ; that te- ry of man is not to the contrary, hath lain contiguous and next ad- 
r pA iy: joinining on one ſide thereof to a certain moor, waſte, or com- 
= immemo- Mon, called Common Moor, part of which ſaid place in which, 
rially to keep up &c. called the Higher Monkey Leaze, on the fide thereof, ad- 
a fence of apro- joining the ſaid moor, waſte, or common, called Common Moor, 
per height, and hath, during all the time aforeſaid, been ſeparated and divided 
to ſcour the af - (til 4 

ditch; that from the ſaid moor, common, or waſte, by a certain ſtile an 
plaintif was rails, and the reſidue of the ſaid place in which, &c. called the 
ſeiſed of a meſ- Higher Monkey Leaze, on the ſide thereof adjoining the ſaid 
ſuage and land moor, waſte, or common, hath, during all the time aforeſaid, 
* on 1 been ſeparated or divided from the ſaid moor, waſte, or common 
for one of by a certain ditch or rhine between the ſame, and which ſaid ſtile, 
paſture on the and rails, and ditch or rhine, during all the time aforeſaid, have 
common for all been the,only fence between the ſaid moor, waſte, or common, 
commonable called Common Moor, and the ſaid place in which, &c. called 
cody the Higher Monkey Leaze: And the faid George further ſays, 

nt, and p h , 

being ſo ſeiſed, that the tenants and occupiers of the ſaid place in which, &c. called 
plaintiff put the the Higher Monkey Leaze, for the time being, from time whereof 
mare and geld- the memory of man is not to the contrary, have repaired and 
| eo” amended, kept up, and made of proper and ſufficient height the 
ture, 2 * ſaid ſtile and rails, and have ſcoured and cleanſed the ſaid ditch or 
cauſe the ſald Thine, and have kept up and repaired the banks and ſides of the 
fence was not of (ſaid ditch or rhine, and have been, and uſed, and accuſtomed, 
a proper height, and of right ought to repair, amend, keep up, and make of pro- 
8 * * per and ſufficient height the ſaid ſtile and rails, and to ſcour and 
oi — * cleanſe the ſaid ditch or rhine, and to keep up and repair the banks 
cattle frayed and ſides of the ſaid ditch or rhine between the ſaid place in which, 
out of the com- &c, called the Higher Monkey Leaze, and the faid moor, com- 
mon into the mon, or waſte, called Common Moor, as often as occaſion re- 
locus in ο% quired, to prevent the eſcape of cattle depaſturing and feeding on 
the ſaid moor, waſte, or common into the ſaid place in which, &c. 
called Higher Monkey Leaze: And the ſaid George further ſays, 
that he the ſaid George, long before and at the ſaid time when, 
&c. was, and {till is ſeiſed in his demeſne as of fee of and in a cer- 
tain meſſuage or dwelling-houſe, and three quarters of an acre of 
land, with the appurtenances, ſituate, lying, and being within 
the borough of L. in the ſaid county, and that he the ſaid George 


aud 
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and all thoſe whoſe eſtate he now hath, and at the ſaid time when, 
Kc. had of and in the ſaid meſſuage or dwelling-houſe and land, 
with the appurtenances, from time whereof the memory of maa 
is not the contrary, have had and have uſed, and have been accuſ- 
tomed to have, and of right ought to have, for themielves, their 
farmers and tenants, occupiers of the ſaid meſſuage or dwelling- 
houſe and land, with the appurtenances, common of paſture in 
and upon the ſaid moor, waſte, or common, called Common 
Moor, for all his and their commonable mares and geidings levant 
and couchant in and upon the aforeſaid meſſuage and land, with 
the appurtenances, every year, at all times of the year, at his and 
their free will and pleaſure, as to the faid meſſuage or dwelling - 
houſe and land, with the appurtenances, belonging and appertain- 
ing; and being ſo ſeiſed of the ſaid meſſuage or dwelling-houſe 
and land, with the appurtenances, as aforeſaid, he the ſaid George, 
a little before the ſaid time when, &c. put the ſaid gelding and 
mare in the ſaid declaration mentioned, the ſame being his own 
gelding and mare and levant and couchant, in and upon his ſaid 
meſſuage and land, with the appurtenances, into the faid moor, 
waſte, or common, called the Common Moor, to depaſture the 
graſs there then growing, and to ule his ſaid common of paſture 
there as it was lawful for him to do for the cauſe aforeſaid; and 
becauſe the ſaid ſtile and rails at the ſaid time when, &c. were 
ruinous, in decay, low, and not made of proper and ſufficient 
height, and becauſe the ſaid ditch or rhine at the faid time when, 
&c. was choaked and filled up for want of ſcouring and cleanſing 
thereof, and the banks and ſides thereof were proſtrate, fallen 
down, ruinous and in decay for want of keeping up and repair- 
ing the ſame, the ſaid gelding and mare of the ſaid George in the 
ſaid declaration mentioned, ſo _ in the ſaid common, waſte, or 
moor, called Common Moor, and uſing his ſaid common there, 
eſcaped from and out of the ſaid common, waſte, or moor, called 
Common Moor, into the faid place in which, &c. called Higher 
Monkey Leaze, for want of a ſufficient fence, by reaſon that the 
ſaid gate, ſtile, and rails, were ruinous, in decay, low, and not 
of proper and ſufficient height, and that the ſaid ditch or rhine 
was choaked up, filled up, and the ſaid banks and ſides thereof 
were ſo proſtrate, fallen down, ruinous, and in decay as aforeſaid, 
and were on that occaſion in the ſaid place in which, &c. called 
the Higher Monkey Leaze, until the ſaid William of his own 
wrong, and at the faid time when, &c. and before the faid George 
had notice of the ſaid eſcape, took the ſaid mare and gelding of 
him the ſaid George in the ſaid declaration mentioned there, and 
unjuſtly detained the ſame againſt ſureties and pledges until, &c. 
as the ſaid George hath above in his ſaid declaration alledged; 
and this he the ſaid George is ready to verify; wherefore ſince 
the ſaid William hath avowed the taking of the ſaid mare and 
gelding of the ſaid George, in which, &c. the ſaid George prays 
judgment and his damages by reaſon of the taking and unjuitly de- 
taining thereof to be adjudged to him, &c. [2d Plea in bar 

OG ſimilar 
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ſimilar to the firſt, with this difference only, that it ſtates that the 
locus in quo was divided from the common by a ditch or rhine and 


gate, which defendant was obliged to repair, ] 
WY V. G1nss, 


And the ſaid William, as to the ſaid plea of the faid George 
: 2 i firſt above pleaded in bar to the ſaid avowry of the ſaid William, 
bar, proteſting ſaith, that he by any thing by the ſaid George in that plea alledg- 
that plaintiff is ed, ought not to be barred from avowing the . of the ſaid 
not ſeiſed of the gelding and mare in the ſaid declaration mentioned, in the ſaid 
— ry place in which &c. to be juſt; becauſe proteſting that the ſaid 
replication, that George was not ſeiſed in his demeſne as of fee of and in a certain 
the cattle were meſſuage or dwelling-houſe and three quarters of an acre of land, 
wrongfully in with the appurtenances, fituate, lying, and being within the 
jv dhe borough of L. in the ſaid county, in manner and form as in and by 
2 ping the ſaid plea of the ſaid George firſt above pleaded in bar to the 
mon. ſaid avowry of the ſaid William is above alledged; nevertheleſs 
for replication in this behalf the ſaĩd William faith, that the ſaid 
cattle at the ſaid time when, &c. were ay. y in the ſaid place, 
in which, &c. feeding on the graſs there then growing, and do- 
ing damage to the ſaid William, in manner and form as the ſaid 
Traverſe, William hath in his ſaid avowry above alledged ; without this, 
that he the ſaid George, and all thoſe whoſe eſtates he now hath, and 
at the ſaid time when, &c. had, of and in the faid meſſuage or 
dwelling-houſe and land laſt-mentioned, with the appurtenances, 
from time whereof, &c. have had and have uſed, and have been 
accuſtomed to have, and of right ought to have, for themſelves, 
their farmers and tenants, occupiers of the ſaid meſſuage or dwel- 
ling-houſe and land, with the appurtenances, laſt-mentioned, 
common of paſture in and upon the ſaid waſte, moor, or com- 
mon, called Common Moor, for all his or their commonable 
mares and geldings levant and couchant, in and upon the ſaid meſ- 
ſuage and land laſt-mentioned, with the appurtenances, every 
year, at all times of the year, at his and their free will and plea- 
ſure, as to the ſaid meſſuage or dwelling-houſe and land laſt- men- 
tioned, with the appurtenances, belonging and appertaining, in 
manner and form as the ſaid George hath in his ſaid firſt plea in 
bar above alledged; and this, &c.; wherefore, as before, he 
prays, &c. [ The ad replication to the ſecond piea in bar ſam# 
* firſt replication, making it conformable to the ſecond plea 

4 


J. Moxa. 


Rejoinder, iſue And the ſaid George, as to the ſaid plea of the ſaid William by 
en ine traverie. him above pleaded in reply to the plea of the ſaid George by him 
firſt above pleaded in bar to the ſaid avowry of the ſaid William 

by him above made, as before ſays, that the ſaid George, and all 

thoſe whoſe eſtate he now hath, and at the ſaid time when, &c. 

had, of and in the faid meſſuage or dwelling-houſe and land, with 

the 


AVOWRY By COMMONERS ror a FINE. 59 


the appurtenances, from time whereof, &c. have uſed, and have 
been uſed and accuſtomed to have and uſe, for themſelves, their 
farmers and tenants, occupiers of the ſaid meſſuage or dwelling- 
houſe and land, with the appurtenances laſt-mentioned, common 
of paſture in and upon the ſaid waſte, moor, or common, called 
Common Moor, for all his and their commonable mares and 

eldings levant and couchant in and upon the aforeſaid meſſuage 
and land laſt - mentioned, with the appurtenances, every year, at 
all times of the year, at his and their free will and pleaſure, as to 
the ſaid meſſuage or dwelling-houſe and land laſt mentioned, with 
the appurtenances thereto belonging and appertaining, in manner 
and form as the faid George hath in and by his ſaid plea firſt above 
pleaded in bar in that behalf alledged ; and this ke the ſaid George 
prays may be enquired of by the country, and the ſaid William 


the like, | 
V. Gisss. 
Second rejoinder ſame as firſt; therefore, &c. 


This cauſe was tried at the Summer affizes 1787, and a verdict was obtained by 
plainuff, a . 


CAMBRIDGESHIRE, te wit, James Jepps, late of Bar- Declaration for 
rington, in the county of Cambridge, miller, and John Rayner, Lang ſheep, 
of the ſame E yeoman, were ſummoned to anſwer Richard 
Rendyſke, eſquire, &c. for taking thirty-three ſheep and twenty- 
ſeven lambs at Barrington aforeſaid, in a certain place there called 
the Middle Field, &c. &c. and the ſaid defendants by their at- Avowry for tak« 
torney come and defend the force and injury when, &c, and well ins ſhcep, by the 
avow the taking of the ſaid ſheep and lambs in the faid decla- —_— —_— 
ration 3 in the ſaid place in which, &c. and juſtly, &c. College — 
becauſe they ſay that there now are, and at the ſaid time when, bridge, "ſeiſed of 
&c. were, and from time whereof the memory of man is not to differenrmanors 


the contrary have been divers, to wit, three manors within the — 
pariſh of Barrington, in the ſaid county of Cambridge, extending — * — 
throughout the ſame and co- extenſive therewith, and that the tom of common 
faid place in which, &c. now is, and at the ſaid time when, &c. of paſture, ac. 
was, and from time whereof the memory of man is not to the cording to the 


contragy hath been part and parcel of a certain large open field, — - 


containing divers, to wit, three hundred acres of land, and con- tom def che jury 
taining the land of divers and different freeholders and tenants to appoint field 
within the ſaid reſpective manors and pariſh, and parcel thereof, reeves, and to 
and which ſaid lands have from time immemorial lain diſperſed Take bye laws 
in the ſaid open field, not ſeparated or divided from each other: — _ 
And the ſaid defendants further ſay, that the maſter, fellows, and poſing nenakieg 
ſcholars of Trinity College, in the univerlity of Cambridge, now on the breach. 
are, and at the ſaid times when, &c. and at the ſeveral times 

hereinafter mentioned were ſeiſed-in right of the faid college of 

and in the ſaid three manors, with the appurtenances whereof, 


&c. in their demeſne as of fee, and that the ſaid maſter, _ 
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and ſcholars, and all thoſe whoſe eſtate they now have, and at the 
ſaid times when, &c. had of and in the faid three manors, with 
the appurtenances thereof, &c. from time whereof the memory 
of man is not to the contrary, have had and held, and bave been 
uſed and accuſtomed to have and hold, and during all the time 
aforeſaid of right ought to have and hold, and ſtill of right ought 
to have and hold, one court leet or view of frankpledge of all 
the reſiants and inhabitants of the faid three manors, with one 
court baron within any of the faid three manors, at all times 
when and fo often as occaſion hath required, to be held before 
the ſteward of the ſaid court for the time being for all the ſaid 
manors: And the ſaid defendants further ſay, that by the courſe 
and method of tillage and huſbandry uſed in the ſaid manors and 

ariſh from time whereof, &c. the ſaid open field whereof, &c. 

as during all the time aforeſaid been, and at the ſaid time 
when, &c, ought to have been, and ſtill ought to be divided 
into three ſhifts, and tilled in ſuch a manner as that one of the 
faid ſhifts ſhould be ſown yearly and every year with wheat, rye, 
and barley, commonly called the firſt crop, or winter corn, 
which ſaid ſhiſt, after the corn and grain grown thereon has 
been cut and carried away, as during all the time aforeſaid hath 
been and is called the Haum Field, and that one other of the 
ſaid ſhifts called the Brotue Field ſhould be ſown yearly and 
every year with barley, oats, peaſe, and beans, commonly called 
the ſummer corn, and that the remaining one of the ſaid three 
ſhifts ſhould yearly and every year be fallow: And the (aid de- 
fendants further ſay, that within the ſaid pariſh and manors there 
now is, and from time whereof, &c. there hath beena certainancient 
and laudable cuſtom there uſed and approved of in theſaid pariſh and 
manors, amongſt the tenants and occupiers of the ſaid open fields 
whereof, &c, for the time being, from time whereof, &c. have had 
and have uſed, and have been uſed and accuſtomed to have and uſe, . 
and of right ought to have had and uſed, and ſtill of right ought to 
have and uſe common of paſture in and throughout the ſaid open 
field whereof, &c. (his own land in the ſame field only excepted) for 
his corn and cattie, in and according to certain ſhifts and pro- 
portions, in manner and form following, that is to ſay, that from 
and after all the corn and grain have been cut down, taken, and 
carried away for the cows and great cattle, that is to fay, horſes, 
mares, geldings, and oxcn, in and over the ſaid ſhift called the 
Broke Field, parcel, &c. and in and over the ſtubbles thereof, 
from and immediately after the corn and grain, and every part 
thereof have been ſo cut down, taken, and carried away, until 
Michaelmas day according to the old ſtyle, and then, to wit, on 
Michaelmas day according to the old ſtyle, for the faid cows and 
great cattle in and over the faid ſhift called the Haum Field, 
being the ſtubble field of the firſt crop or winter corn, parcel, 
Sc. together with the ſaid Broke Field, until the twelfth day of 
November, being Holimas-day, according to the old ſtyle, then 
next following, and then, that is to ſay, at Michaelmas-day, old 


ſtylez 
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ſtyle, for the ſheep, together with the ſaid cows and great catile 
in and over the ſaid ſhift, called the Broke Field, parcel, &c. and 
in and over the ſtubbles thereof, from Michaelmas-day, accord- 
ing to the old ſtyle, until the twenty-third day of October, and 
then, to wit, on the twenty-third day of October, for the ſaid 
ſheep, together with the ſaid cows and great cattle in and over 
the ſaid ſhift called the Haum Field, being the ſtubble field of the 
firſt crop or winter corn, parcel, &c, together with the ſaid Broke 
Field, until the twelfth day of November, being Holimas-day 
according to the old ſtyle: And the faid defendants further ſay, 
that within the ſaid manor there now is, and from time. whereof, 
&c. there hath been a certain other ancient and laudable cuſtom 
there uſed and approved of within the ſaid manors, that is to ſay, 
that the jury of the faid court lect or view of frankpledge, with 
the homage of the ſaid court baron held in and for the ſaid manors 
from time to time, for and during all the time, have been uſed 
and accuſtomed, at the ſame court leet, or view of frankpledge 
with the court baron, to appoint certain perſons to be field reeves 
of the ſaid large and open field, and to make bye-laws or ordi- 
nances, impoſing a reaſonable ſum of money as a penalty upon 
any perſon or perſons whoſe cattle ſhould from time to time be found 


feeding, depaſturing, and doing damage on the ſaid ſhifts and 


flubbles, contrary to the ſaid cuſtom in that behalf above-mentioned, 
and that the ſaid field reeves from time whereof, &c. have been 
uſed and accuſtomed to diſtrain, and for all the time aforeſaid 
ought of right to have diſtrained, and till of right ought to 
diftrain ſuch cattle as have from time to time been found de- 
paſturing, feeding, and doing damage on the faid ſhifts and 
ſtubble, contrary to the ſaid cuſtom in that behalf above- 
mentioned, and to impound the fame in the open and common 
pound there until the owners thereof have paid the ſum of money 
as a penalty impoſed by ſuch bye-laws or ordinance, or until 
the faid cattle have been replevied in due form of law: And the 
ſaid defendants further ſay, that at the court leet or view of 
frankpledge, with a court baron of them, the ſaid mater, fel- 
lows, and ſcholars, lords of the ſaid manors, holden in and for the 
ſaid manors on the twenty-third of July 1770, before Andrew 
Pemberton, then their ſteward of the ſaid court, the ſaid de- 
fendants were duly appointed field reeves by the jury of the ſaid 
court leet and the homage of the faid court baron, Owen, 
Cambridge, &c. [here inſert the names of the jury] good and 
| ſufficient men then being, of the homage of the ſaid court baron 
then and there duly impanelled, charged, and ſworn, and the 
Jury of the ſaid court leet or view of frankpledge, together with 
the homage of the ſaid court baron, on the ſaid twenty-third 2 
July 1776, made a certain bye-law or ordinance, that all the 
Heep ſhould be duly kept out of the haum ftubbles in the ſaid open 
field until the twenty-third of Ozttcber each and every year, an 
pain of ten ſhillings to be paid to the field reeves for every ſuch 
offence by the owner of ſuch. ſheep : And the ſaid defendants 

further 
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further ſay, that the ſaid place in which, &c. at the faid time 
when, &c. was part and parcel of the ſhift of the ſaid open field 
called the Haum Field, and which had in the year preceding the 
faid time when, &c. been ſown with the firſt crop or winter 
corn, and which had before the ſaid time when, &c. been reaped, 
taken, carried _ together with the other corn and grain 
growing in the faid open field whereof, &c. in that year, and 
and that the ſaid ſheep and lambs in the ſaid declaration men- 
tioned were in the ſaid place in which, &c. parcel, &c. and of 
the ſaid ſhift called the Haum Field, being the ſtubble field of the 
firſt crop or winter corn at the ſaid time when, &c. being before 
the twenty-third day of October 1788, contrary to the ſaid 
cuſtom in that behalf above-mentioned feeding and doing damage 
there, whereby and by force of the ue bye-law or ordinance, . 
ſald Richard became liable to pay the reeves of the ſaid open field 
" the ſumof ten ſhillings, being the penalty by the = bye-law or 
ordinance impoſed as aforeſaid; wherefore they the ſaid defend- 
ants, as ſuch field reeves as aforeſaid, well avow the taking of 
the ſaid ſheep and lambs at the faid time when, &c. and juſtly, 
; &c. as and for a diſtreſs for the ſaid ſum of ten ſhillings, the ſame 
being at the time of the taking the ſame, and from thence hi- 
thereto unpaid to the ſaid defendants, and this, &c. wherefore, 
&c. (Second avowry ſame as firſt, except ſtating the diſtreſs to 
be for damage feaſant, only omitting the penalty, and therefore 
omitting the Italics.) 


S. LAWRENCE, 


Pleas in bar. iſt, De injuria ſua, and traverſe of the maſter, &c. being ſeiſed and 
holding a court, &c.: 2d, De injuria ſua, and traverſe of the cuſ- 
tom of common of paſture : 3d. De injuria ſua, and traverſe of the 
cuſtom for the jury to appoint field reeves and make bye- laws: 
4th. De injuria ſua, and traverſe of the field reeve's power to diſ- 
train, &c.: gth. Same as firſt plea to firſt avowry : 6th, Same as 
ſecond to 1ſt avowry : 7th. De injuria ſua, and traverſe of right 
of jury to appoint 9440 reeves, and of their right to diſtrain. 

S, LE BLanc, 


The replications take iſſue on the ſe- ſizes 1789, before Gould, J. and a ſpecial 
veral traverſes, the rejoinders add the jury, when the plaintiff obtained a verdict 
Huuliter. on the ſecond and fixth iſſues, and the 

This cauſe was tried at Summer aſ-= jury were diſcharged of the others. 


' Avowry ys And the faid defendants, by their attorney, come and defend 
——_— the wrong and injury when, &c. and the ſaid J. in his own right 
that a certain meſſuage is parcel of a manor demiſeable by the lord, and that the locus in quo is parcel 
of the manor wherein there is a cuſtom that every tenant of a cuſtomary tenement ſhall have common 
of paſture when the locus in quo ſhall have been ſow with corn, until it ſhall have been reſown, and 

| alſo a cuſtom within the manor that the huſband of every wife being a tenant, ſhould be poſſeſſed of 

the tenement after her death for the term of his natural life; that the ſteward of the manor granted 

the houſe to the wife, and that ſhe died, whereupon one of the defendants became ſeiſed thereof, as 

her huſband, and by virtue thereof was entitled to common of paſture while locus, was not reſown 

with corn, and becauſe the cattle were there cating the graſs, he well avows, &c. damage feaſant. 1 
We 
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well avows, and the ſaid T. as bailiff of the ſaid J. well acknow- 
ledges the * of the ſaid cattle in the ſaid place called Eaſt 
Field, in which, &c. and juſtly, &c. becauſe ay ſay that a certain 
ancient meſſuage, with the appurtenances, fituate, lying, 

being at Eaſington aforeſaid, is, and from time whereof, &c. 
hath been parcel of the manor of Eaſington Kelnea and Sheffling, 
in the ſaid county, and a cuſtomary tenement of the ſaid manor, 
demiſed and demiſable by the lord of the ſaid manor for the time 
being, by the ſteward of his court for the time being, or his under 
ſteward thereof for the time being, by the copy of the rolls of the 
laid court of the ſaid manor, to any perſon or perſons willing 
to take the ſame in fee ſimple or otherwiſe, at the will of the 
lord, according to the cuſtom of the ſaid manor: And the faid 
defendants further ſay, that the ſaid place called the Eaſt Field, 
in which, &c. hath been an ancient common field, containing 
by eſtimation three hundred acres of land, lying and being within 
the manor aforeſaid, and parcel of the ſaid manor, within which 
ſaid manor there is, and from time whereof, &c. hath been an 
ancient cuſtom uſed and approved therein, that is to fay, that 
every cuſtomary tenant of the ſaid cuſtomary tenement, with the 
appurtenances for the time being, from time whereof, &c. have 
had and uſed, and have uſed and been accuſtomed, and of right 
ought to have and uſe, common of paſture in the ſaid place called 
Eaſt Field, in which, &c. for all their commonable cattle levant 
and couchant on the ſaid cuſtomary tenement, with the appur- 
tenances, every year in which the ſaid place called Eaſt Field, in 
which, &c. hath been ſown with corn or grain, from the time of 
reaping, taking, and carrying away ſuch corn or grain growing 
there in that year, until the ſaid place called Eaſt Field, in 
which, &c. or ſome part thereof, hath been reſown with corn or 
grain, as belonging and appertaining to the ſaid cuſtomary te- 
nement, with the appurtenances: And the faid defendants further 
ſay, that within the ſaid manor there is, and from time whereof, 
&c. there hath been a certain ancient cuſtom uſed and approved 
of therein, to wit, that the huſband of every wife, being a cuſtom- 
ary tenant of any cuſtomary tenement of the ſaid manor, dying 
ſeiſed in poſſeſſion, in the lifetime of fuch huſband of any ſuch 
cuſtomary tenement, parcel of the manor aforeſaid, granted to 
her by copy of the court rolls of the court of the ſaid manor, in 
fee ſimple, at the will of the lord, according to the cuſtom of 
the ſaid manor, having had iſſue born alive by ſuch his ſaid wife, 
hath had and held, and hath been uſed and accuſtomed to have and 
hold, ſuch cuſtomary tenements, with the appurtenances ſo granted, 
whereof his ſaid wife died ſo ſeiſed, for and during the term of 
his natural life, at the will of the lord, according to the cuſtom 
of the ſaid manor, as cuſtomary tenants thereof: And the ſaid 
defendants further ſay, that C. Conſtable, eſquire, being ſeiſed 
of the ſaid manor, with the appurtenances whereof, &c. in his de- 
meſne as of tee long before the ſaid time when, &c. to wit, at 


the court of his ſaid manor, holden in and for the ſaid manor on, 
&c. 


Avewry, te- 
nants of the 
manor have 
common in the 


place where, 
&c. 


damage, &c. and this, &c. wherefore, &c. 
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Kc. by H. W. gentleman, then the ſteward of the court of his 
ſaid manor, hy the copy of the rolls of the ſaid manor, granted 
the ſaid cuſtomary tenement, with the appurtenances, to E. the 
then wife of the ale J. to have and to hold the ſame to the ſaid E. 
and her heirs, at the will of the lord, according to the cuſtom of 
the ſaid manor, by virtue of which ſaid grant, the faid J. and E. 
his then wife, in the right of the ſaid E. entered into the ſaid cuſ- 
tomary tenement with the appurtenances, and were ſeiſed thereof 
in the right of the ſaid Elizabeth in their demeſne as of fee, at the 
will of the lord, according to the cuſtom of the ſaid manor, and 
being fo ſeiſed thereof, they the ſaid J. and E. had iſſue of their 
bodies one P. D. and afterwards, and long before the ſaid time 
when, &c. the ſaid E. died fo ſeiſed of the faid cuſtomary tene- 
ment, with the appurtenances, to wit, at, &c. upon whoſe death 
he the ſaid J. by virtue of the ſaid cuſtom of the ſaid manor in 
that reſpect mentioned, became and was ſeiſed of the ſaid cuſ- 


tomary tenement, with the appurtenances, for and during the | 


term of his natural life, at the will of the lord, according to the 
cuſtom of the ſaid manor, and before and at the ſaid time when, 
&c, was and {till is ſeiſed thereof as cuſtomary tenant thereof: 
And the ſaid defendants further ſay, that in the year of Our Lord 
1737, the ſaid place called E. F. in which, &c. was ſown with 
corn and grain, and before the ſaid time when, &c. the ſaid corn 
and grain there growing in that year was reaped, taken, 
and carried away, and at the ſaid time when, &c. the ſaid place 
called E. F. in which, &c. or any part thereof, was not reſown 
with any kind of corn or grain; and becauſe the ſaid cattle in 
the ſaid declaration mentioned, at the faid time when, &c. were 


eating the graſs there growing in the ſaid place called E. F. in 


which, &c. and doing damage there, ſo that the ſaid J. could 


not have and enjoy his ſaid common of paſture therein for his 


faid commonable cattle levant and couchant on his ſaid cuſtomary 
tencment, with the appurtenances, and depaſturing and uſing his 
ſaid common of paſture there in ſo ample and beneficial a manner 
as he before that time was uſed and accuſtomed to have and enjoy 
the ſame, and then of right ought to have had and enjoyed the 
ſame, he the ſaid J. in his own right well avows, and the ſaid T. 
as his bailiff, well acknowledges the taking the ſaid cattle in the 
faid place in which, &c. and juſtly, &c. as a diſtreſs for the ſaid 


Epw. BooTLE, 


Declaration for taking two oxen and two heifers in E. &c, 


Caxrswick ) GLOUCESTER, to wit. And the ſaid de- 
and t fendant, when, &c. and as bailiff of T. Newton, 
TREwBody. J baronet, well acknowledges the taking of the 


cattle aforefaid, in the ſaid place in which, &c. and juſtly, &c. 
becauſe he ſays, that the laid cloſe called E. in which the 9 
| oy 
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of the cattle aforeſaid is ſuppoſed to be, is, and at the ſame time 
when, &c. and alſo from time immemorial was a great field, con- 
taining forty acres of meadow, ſituate within the manor of H. in 
the pariſh of B. in the county aforeſaid, in which faid held very 
many tenants of the manor aforeſaid have, and for all the time 
aforeſaid have been accuſtomed and ought to have common of 
paſture for all their other beaſts and horſe beaſts in and upon their 
ſeveral reſpective tenements, parcel of the ſame manor levant 
and couchant, from the firſt _ next after the tenth day of 
Auguſt, called S. day, until the firſt Sunday next after the 
ſecond day of February, commonly called Candlemas day, yearly 
and every year, as to their ſeveral and reſpective tenements be- 


ſervation of the graſs and the improvement of the common afore- 
faid, in the meadow aforeſaid, that as often as any perſon or 
perſons, at any time after the mowing and carrying away of the 
firſt mowing of the graſs in the field aforeſaid, called E. yearly 
growing, and before the ſaid firſt Sunday next after the faid 
tenth day of Auguſt, commonly called S. day in any year, 
ſhould put any cattle to feed in the field aforeſaid, the lord of the 
manor aforeſaid for the time being, from time to time for all the 
time aforeſaid, hath uſed, been accuſtomed, and ought to take, 
diſtrain, and impound the cattle ſo being in the field aforeſaid, 
before the wy aforeſaid, and doing damage there, for the damage 


field aforeſaid in that year growing, mowed and carried away, and 
before the ſaid firſt Sunday next after the ſaid tenth day of Au- 
guſt, called S. day, and before the ſaid time when, &c. to wit, 
the laid eighth day of Auguſt, in the thirty-fourth year of the 
reign of the faid lord the now king aboveſaid, put the cattle in the 
declaration aforeſaid mentioned into the faid field called E. 
whereof the ſaid defendant, as bailiff of the ſaid T. N. then and 
long before lord of the manor aforeſaid, and ſo thereof ſeiſed as 
of treehold, by his command at the faid time when, &c. for the 
cauſe aforeſaid, well acknowledges the taking of the cattle afore- 
ſaid, in the ſaid place where, &c. doing damage there, and juſtly, 
&c. and this, &c. wherefore he prays judgment and a return of 
the cattle aforeſaid, together with his damages, coſts, and charges 


him, &c. : 


from time, &c. hath been any ſuch euſtom uſed for the preſerva- 
tion of the graſs, and the improvement of the common in the 
Vor. VIII. F | field 


done in the field aforeſaid: And the ſaid defendant further ſays, preach 
that the ſaid plaintiff, after the firſt mowing of the graſs in the cuttom. 


by him in this ſuit in this behalf ſuſtained, to be adjudged to 


longing : And the ſaid defendant further ſays, that within the Cuſtom of the 
manor aforeſaid, to wit, at that manor there is, and from time manor as to the 
immemorial hath been a certain laudable cuſtom uſed for the pre- vage of it. 


of the 


And the ſaid plaintiff ſays, that the ſaid defendant, for the pj., 
reaſon before alledged, ought not to acknowledge the taking of there — — 
the cattle aforeſaid in the ſaid place where, &c. juſt, &c. becauſe cuſtom, that the 


, WA , ö cloſe is within 
proteſting that within the ſaid manor of H. there is not, nor bis own —_ 
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field aforeſaid, that as often as any perſon or perſons, at any time 
after the mowing and taking away of the firſt mowing of the graſs 
in the field aforeſaid called E. yearly growing, and before the 
faid firſt Sunday next after the tenth day of Auguſt in any year, 
ſhould put any cattle to feed in the held aforeſaid, before the ſaid 
day, and doing damage there, for the damage done in the field 
aforeſaid, in manner and form as the ſaid defendant hath above 
alledged; for plea the ſame plaintiff ſays, that he the faid plaintiff, 
lon , =" the ſaid time when, &c. and alſo at the ſaid time when, 
&c. was ſeiſed in his demeſne as of fee of and in a certain manor 
called H. in the pariſh of B. aforeſaid, in the county aforeſaid, 
within which ſaid manor the ſaid field called E. is, and at the faid 
time when, &c. and alſo from time immemorial was, lying and 
being, and thereof parcel; and that the ſaid defendant of his own 
Is > wrong, on the ſaid eighth day of Auguſt, in the thirty-fourth 
year aboveſaid, at W. aforeſaid, in the ſaid place called E. took 
the cattle aforeſaid, and unjuſtly detained them againſt ſureties and 
pledges until, &c. in manner and form as the ſame plaintiff above 
Traverſe, againſt him complains ; without that, that the ſaid cloſe called E. 
is, and for time immemorial was, fituate within the manor of the 
ſaid J. N. of H. in manner and form as the ſaid defendant hath 
above alledged; and this, &c. ; wherefore he prays judgment and 
his damages, by reaſon of the taking and unjuſt detention of the 
Iſſue on the Cattle aforeſaid, to be adjudged to him, &c.: And the ſaid defend- 
traverſe, ant, as before, ſays, that the cloſe aforeſaid called E. in which, &c, 
is, and for time immemorial was, ſituate within the manor of the 
ſaid J. N. of H. in manner and form as the ſaid defendant hath 
above alledged; and of this he puts himſelf upon the country, 
and the faid plaintiff likewiſe, &c.; therefore the ſheriffs are 
commanded, &c. 


plevin, for tak- againſf, well avows the taking of the gelding aforeſaid, in 
9 CRESWICK. the ſaid place in which, &c. and juſtly, &c.; be- 
damage ſealant. Cauſe he ſays, that the faid place in which, &c. contains, and at 
the faid time when, &c. did contain in itſelf ſeventeen acres of 

paſture, with the appurtenances, in the ſaid pariſh of B. in the 

county aforeſaid ; which faid feventeen acres of paſture, with the 
appurtenances, are, and at the ſaid time when, &c. were, the foil 

and freehold of him the {aid defendant; and becauſe the gelding 

aforeſaid, at the faid time when, &c. was in the ſaid place in 

which, &c. eating up the graſs then there growing, and doing 

damage there, the ſame detendant in his own proper right well 

avows the taking of the gelding aforeſaid in the ſaid place in which, 

&c. and juſtly, &c. ſo doing damage there, &c.;z and this, &c. z 

wherefore he prays judgment and a return of the gelding aforeſaid, 

t together with his damages, coſts, and charges in this behalf ſu(- 
21. Hen, 8. e, tained, according to the form of the ſtatute ia ſuch caſe made and 
ih | provided 


Avowry in re- BAE g AND the ſaid deſendant, by, &c. when, &c. and 


— 
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provided, to be adjudged to him, &c.: And the ſaid plaintiff ſays, Bar to the a- 
that the faid defendant, for the reaſon before alledged, the taking . 
of the gelding aforeſaid in the ſaid place in which, &c. ought not 
to avow to be juſt; becauſe proteſting, that the fame place in 
which, &c. at the ſaid time when, &c. was not the freehold of 
him the ſaid defendant, as above thereof is ſuppoſed ; for plea 
nevertheleſs the ſame plaintiff ſays, that long before the faid time of 
the taking of the gelding aforeſaid in the ſaid place in which, &c. 
as alſo at the ſaid time when, &c. he the ſaid plaintiff was ſeiſed of Sciſinin fee, 
and in one capital meſſuage and two hundred acres of land, with 
the appurtenances, in B. in the county aforeſaid, in his demeſne Preſcription for 
as of fee; and that he the ſaid plaintiff, and all thoſe whoſe eſtate mon. 
the ſame plaintiff then had of and in the ſaid capital meſſuage and 
two hundred acres of land, with the appurtenances, at the ſaid 
time when, &c. and alſo from time immemorial have had, and for 
all the time aforeſaid have been accuſtomed and ought to have, 
common of paſture in the ſaid place in which, &c. for all their 
horſe beaſts in and upon their tenements aforeſaid levant and cou- 
chant, from the firſt Sunday next after the tenth day of Auguſt, 
commonly called S. day, until the firſt Sunday next after the 
ſ-cond day of February, commonly called Candlemas-day, year- 
ly and every year, as to their tenements aforeſaid belonging and 
appertaining; dy reafon wheregf the ſaid plaintiff, after the firſt 
Sunday next after the ſaid tenth day of Auguſt, and before the firſt 
Sunday next after the ſecond day of February, to wit, on the 
ſeventh day of September, in the thirty-fourth year of the reign 
of the lord the now king aboveſaid, the gelding aforeſaid, in the 
declaration aforefaid above ſpecified, then being the proper geld- 
ing of him the faid plaintiff, upon his tenements aforeſaid levant 
and couchant, into the faid place in which, &c. to have his com- 
mon there, put, as he well might; and the ſaid defendant the ſaid 
gelding fo in the ſaid place in which, &c. put, and feeding on the 
graſs thete growing, and uſing the common of paſture of him the 
ſaid plaintift there, afterwards at the ſaid time when, &c, to wit, 
on the ſaid eighth day of September, in the thirty-fourth year 
aboveſaid, at B. aforeſaid, in the faid place in which, &c. called 
E. took, and that gelding unjuſtly detained againſt ſureties and 
pledges, in manner and form as the faid plaintiff hath above againſt 
him complained ; and this he is ready to verify ; wherefore he prays 
Judgment and his damages, by reaſon of the taking and unjuſt deten- 
tion ofthe gelding aforefaid, to be adjudged to him, &c.: And the ſaid T;,verfe of the 
defendant as before ſays, that the ſaid ſeventeen acres of paſture, cuſtom. 
with the appurtenances, are, and at the faid time when, &c. were, 
the foil and freehold of him the ſaid defendant, as he hath above 
thereof alledged ; without that, that the faid plaintiff, and all thoſe 
whoſe eſtate he at the ſaid time when, &c. had of and in the faid 
capital meſſuage aud tenements aforeſaid, at the ſaid time when; 
& c. and alſo from time immemorial have had, and been accuſtom- 
ed to have, common of paſture in the ſaid place in which, & c. for 
all their horſe beaſts in and 2 their tenements aſoreſaid, with 

2 the 
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the appurtenances levant and couchant, from the firſt Sunday 
next after the tenth day of Auguſt until the firſt Sunday next 
after the ſecond day of February, yearly and every year, as to 
their tenements aforeſaid belonging and appertaining, as the faid 
plaintiff hath above thereof alledged ; and this, &c.; wherefore, 
as before, he prays judgment and a return of the gelding aforeſaid, 
together with his damages, coſts, and charges, according to the 
form of the ſtatute aforeſaid, to be adjudged to him, &c.: And 
— the ſaid plaintiff, as before, ſays, that he and all thoſe whoſe eſtate 
: he at the ſaid time when, &c. had of and in the capital meſſuage 
and tenements aforeſaid at the ſame time when, &c. and alſo from 
time immemorial have had, and have been accuſtomed, and ought 
to have, common of paſture in the ſaid place in which, &c. for all 
their horſe beaſts in and upon their tenements aforeſaid levant and 
couchant, from the firſt Sunday next after the tenth day of Au- 
guſt until the firſt Sunday next after the ſecond of February, 
yearly and every year, as to their tenements aforeſaid belonging 
and appertaining, in manner and form as, &c. 


* Avowry, Da» AND the faid J. by J. R. his attorney, comes and defends the 
mage ſeaſant by wrong and injury, when, &c. and well avows the taking of the 
- — te ſaid cattle in the ſaid place in which, &c. and juſtly; and becauſe 

my he ſays, that the ſaid place in which, &c. containing, and at the 
ſaid time when, &c. did contain in itſelf four acres of paſture, 
with the appurtenances, in the pariſh aforeſaid, which ſaid four 
acres of paſture, with the appurtenances, in which, &c. are, and 
at the ſaid time when, &c. were, and from time whereof the me- 
mory of man is not to the contrary, have been lying within and 
parcel of the manor of Plumpton, in the ſaid county of Cumber- 
land; within which ſaid manor there are, and for all the time 
aforeſaid have been divers cuſtomary tenements deſcendible, and 

which have deſcended from anceſtor to heir, as of the heredi- 
tary right of the tenements called tenant right reſpectively 
held of the lord of the ſaid manor for the time being, as of that his 
manor, by divers rents and certain ſervices, according to the 
cuſtom of the ſaid manor; and that long before the ſaid time 
when, &c. the faid Thomas Lazonby was ſeiſed of and in the 
ſaid four acres of paſture in which, &c, being ſuch cuſtomary te- 
nement as of his cuſtomary hereditary eſtate in form aforeſaid de- 
ſcendible and deſcending, according to the cuſtom of the ſaid 
manor, held of the lord of the ſaid manor as of that his manor 
aforeſaid, and parcel of his ſaid mMor; and becauſe the ſaid cattle, 
at the ſaid time when, &c, were in the ſaid place in which, &c. 
depaſturing the graſs therein. growing, and doing damage there, 
the ſaid Thomas well avows the taking of the ſaid cattle in the ſaid 
place in which, &c. and juſtly, &c. there doing damage, &c. 


; | And 
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And the ſaid James faith, that the ſaid J. Lazonby, by reaſon of Plea, that plain. 
any thing above alledged, ought not to avow the taking of the ſaid tiff was cuſio. 
cattle in the ſaid place in which, &c. to be juſt; becauſe he ſaith, 8 geen of 
that true it is that the ſaid place in which, &c. contains, and at „ben —— 
the ſaid time when, &c. did contain in itſelf four acres of paſ - 4 injuria ſua 
ture, with the appurtenances, in the pariſh aforeſaid , and that the preprie. 
ſaid four acres of paſture, with the appurtenances, in which, &c. 
are, and at the ſaid time when, &c. were, and from time whereof 
the memory of man is not to the contrary, have been lying with- 
in and parcel of the ſaid manor of Plumpton, in the county afcre- 
ſaid ; and that within that manor there are, and for all the time afore- 
faid have been divers cuſtomary tenements deſcendible, and which 
have deſcended from anceſtor to heir, of the hereditary right of 
the tenements called tenant right reſpectively held of the lord 
of the ſaid manor for the time being, as of that his manor, by di- 
vers rents and certain ſervices, according to the cuſtom of 
the ſaid manor, as the ſaid Thomas Lazonby has in and by his ſaid 
avowry in that behalf above alledged; but the faid James for plea 
faith, that he the ſaid James, at the ſaid time when, &c. and long 
before was and till is ſeiſed of and in a certain meſſuage and five 
acres of land, with the appurtenances, being ſuch cuſtomary tene- 
ment in the pariſh aforeſaid within the ſaid manor, as of his cuſto- 
mary eſtate of inheritance in form aforeſaid deſcendible and de- 
ſcending, according to the cuſtom of the ſaid manor, and held of 
the lord of the ſaid manor as of that his manor aforeſaid, and par- 
cel of the ſame manor ;z and that within the ſaid manor there is, 
and for all the faid time whereof the memory of man is not to 
the contrary, there hath been a certain cuſtom there uſed and ap- 
proved, that every ſuch cuſtomary tenant of the ſaid cuſtomary 
tenements, with the appurtenances, now of the faid James, for the 
time being, hath had, and hath uſed and been accuſtomed to have, 
and of right ought to have common of paſture in the ſaid place 
in which, &c. for all his commonable cattle levant and couchant 
on the ſaid cuſtomary tenement, with the appurtenances, every 
year at all times of the year, at his will and pleaſure, as belonging to 
the ſaid cuſtomary tenement, with the appurtenances ; wherefore the 
laid James, before the ſaid time when, &c. to wit, on the eleventh _ 
of May 1749, put the faid oxen and heifer in the ſaid declaration 
mentioned, being the commonable cattle of the ſaid James, and 
levant and couchant on his ſaid cuſtomary tenement, with the ap- 
purtenances, into the faid place in which, &c. to depaſture and 
teed on the graſs there growing, and to uſe the ſaid common of 
paſture of the ſaid James there, which ſaid cattle were there on 
the occaſion aforeſaid until the ſaid J. L at the ſaid time when, 

&c. of his own wrong there took the ſaid oxen and heifer of the 
ſaid James, and unjuſtly detained them againſt ſureties and pledges 
until, &c, ; and this, &c.; wherefore — &c.; And the ſaid 2d Plea, a right 
James, for further plea in bar to the ſaid avowry by leave, &c. of way in reſpec 
laith, that the ſaid J. L. by reaſon of any thing above alledged, * 2 cuſtomary 
ought not to avow the taking of the faid cattle in the faid place in . 
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which, &c. to be juſt; becauſe he ſays, that true it is that the 
ſaid place in which, &c. contains, and at the ſaid time when, &e. 
did contain in itſelf four acres of paſture, with the appurtenances, 
in the parith aforeſaid ; and that the ſaid four acres of paſture, 
with the appurtenances in which, &c. are, and at the ſaid time 
when, &c, were, and from time whereof the memory of man is 
not to the contrary, have been lying within and parcel of the ſaid 
manor of Plumpton, in the county aforeſaid, as the ſaid Thomas 
L. by his faid avowry in that behalf above alledged ; but the ſaid 
James further ſaith, that he the ſaid James, at the ſaid time when, 
&c. and long before, was and ſtill is ſeiſed of and in a certain cuſ- 
tomary — and divers, to wit, five acres of land, with 
the appurtenances, being ſuch cuſtomary tenement in the pariſh 
aſoreſaid, within the ſaid manor, as of his cuſtomary eſtate of in- 
hecitance in form aforeſaid deſcendible and deſcending, accord. 
ing to the cuſtom of the {aid manor, and held of the lord of the 
ſaid manor as of that his manor aforcſaid, and parcel of the 
ſame manor; and that the right honourable Henry lord viſ- 
count Lonſdale, long before the time of taking the ſaid cattle, 
was and ti!l is ſeiſed in his demeſne as of fee of and in the ſaid 
manor of Plumpton, with the appurtenances z and that the faid 
lord viſcount Lonſdale, and all thoſe whoſe eſtate he hath, and 
at the ſaid time when, &c. had of and in the faid manor, with 
the appurtenances, from time whereof the memory of man is not 
to the contrary, have had, and have uſed, and been accuſtomed 
to have for their cuſtomary tenants of the ſaid cuſtomary tene- 
ment, with the appurtenances of the ſaid James, common of 
paſture in and upon a certain large tract of waſte land called 
Lazonby Fell, in the ſaid county of Cumberland, for all their 
commonabie cattle levant and couchant in and upon the ſaid cuſ- 
tomary tenement, with the appurtenances, of the ſaid James, 
every year at all times of the year, as to the ſaid manor of 
Plumpton, with the appurtenances, belonging and appertaining: 
And the ſaid James further faith, that within the ſaid manor of 
Plumpton there is, and for all the time whercof the memory 
of man is not to the contrary, there hath been a certain cuſtom 
there uſed and approved, that every ſuch cuſtomary tenement, 
with the appurtenances, now of the {aid James for the time be- 
ing, hath had, and hath uſed and been accuſtomed to have, and 
of right ought to have a certain way from the ſaid cuſtomary te- 
nement of the ſaid James into, through, and over the ſaid place 
in which, &c. unto the ſaid large tract of land called Lazonby 
Fell, and fo back again from the ſaid large tract of land called La- 
zonby Fell unto the ſaid cuſtomary tenement of the ſaid James, 
to go, paſs, and repaſs with their cattle levant and couchant in 
and upon the ſaid cuſtomary tenement, with the appurtenances, of 
the ſaid James, for the uſe and enjoyment of the {aid common of 
{ture in Lazonby Fell aforeſaid at all times at their will and 
8 And the ſaid James further ſaith, that he ſaid James be- 
vg lo ſeiſed of and in his cuſtomary tenement, with the appur- 
| tenances, 
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tenances, as of his cuſtomary hereditary eſtate in form afore- 
ſaid deſcendible and deſcending, according to the cuſtom of the 
ſaid manor held of the lord of the faid manor as of that his 
manor aforeſaid, and parcel of his ſaid manor, he the faid 
James, at the ſaid time when, &c. drove his ſaid oxen and heifer 
in the ſaid declaration mentioned from his ſaid cuſtomary tene- 
ment, being his own commonable cattle levant and couchant 
thereon, unto and into the ſaid place in which, &c. in the ſaid 
way there towards the aforeſaid large tract of land called Lazonby 
Fell, uſing the ſaid way there in the faid place in which, &c. as 
it was lawful for him to do; and the ſaid oxen and heiſer in the 
{aid declaration mentioned, at the ſaid time when, &c. were in 
the faid place in which, &c. pafling in and along the faid way 
there, until the faid Thomas of his own wrong, at the ſaid time 
when, &c. there took the ſaid oxen and heifer of the faid James, 
and unjuſtly detained them againſt ſureties and pledges until, &c, 
and this, &c.; wherefore ſince, &c. 


And the faid J. L. as to the ſaid plea of the ſaid J. H. firſt Replication to 
above pleaded in bar to the ſaid avowry of the ſaid J. L. ſaith, that te _ _ 
the ſaid cattle, at the ſaid time when, &c. of the wrong and in- Maintiff's right 
Jury of the ſaid J. H. were in the ſaid place in which, &c. de- in teſyect of his 
paſturing the graſs therein growing, and doing damage there as cuſtomary tene + 
the ſaid J. L. hath above alledged ; without this, that within the ment. 
ſaid manor there is, and for all the faid time whereof the me- 
mory of man is not to the contrary, there hath been a certain 
cuſtom there uſed and approved, that every ſuch cuſtomary te- 
nant of the ſaid cuſtomary tenement, with the appurtenances, now 
of the ſaid James for the time being, hath had, and hath uſed, and 
been accuſtomed to have, and of right ought to have common of 
paſture in the ſaid place in which, &c. for all his commonable 
cattle levant and couchant on the ſaid cuſtomary tenement, with 
the appurtenances, every year at all times of the year at his will 
and pleaſure, as belonging to the ſaid cuſtomary tenement with 
the appurtenances," as the ſaid James hath above in his faid plea 
in bar to the ſaid avowry of the ſaid J. L. alledged; and ef this 

| he puts himſelf upon the country, &c.:. And as to the ſaid plea 
of the ſaid J. H. ſecondly above pleaded in bar to the ſaid avowry 
of the ſaid J. L. he the faid J. L. faith, that true it is that the 
right honourable lord viſcount Lonſdale, long before the faid 
time when, &c. was, and till is ſeiſed in his demeſne as of fee of 
and in the ſaid manor of Plumpton, with the appurtenances, and 
that the faid lord viſcount Lonſdale, and all thoſe whoſe eſtate he 
hath, and at the ſaid time when, &c. had of and in his faid ma- 
nor, with the appurtenances, from time whereof the memory of 
man is not to the contrary, have had, and have uſed, and been ac- 
cuſtomed to have for their cuſtomary tenants of the ſaid cuſto- 
mary tenements, with the appurtenances, of the faid James, com- 
mon of paſture in and upon the ſaid large tract of waſte land cal- 
led Lazonby Fell, in the ſaid county of Cumberland, for all their 
F 4 com- 
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commonable cattle levant and couchant in and upon the ſaid cuſ- 
tomary tenement, with the appurtenances of the ſaid James, every 
year at all times of the year, as to his ſaid manor of Plumpton, 
with the appurtenances belonging and appertaining, and that with- 
in the ſaid manor of Plumpton there is, and for all the ſaid time 
whereof the memory of man is not to the contrary, there hath been 
a certain cuſtom there uſed and approved, that every ſuch cuſto- 
mary tenant of the ſaid cuſtomary tenement, with the appurte- 
nances, now of the ſaid James for the time being, hath had, and 
hath uſed, and been accuſtomed to have, and of r:ght ought to have | 
a certain way from the ſaid cuſtomary tenement of the faid James |} 
into, through, and over the faid place in which, &c. unto the 

ſaid large tract of land called Lazonby Fell, and ſo back again | 
from the faid large tract of land called Lazonby Fell unto the | 
ſaid cuſtomary tenement of the ſaid James, to go, paſs, and | 
* repaſs with their cattle levant and couchant in and upon the | 
ſaid cuſtomary tenement, with the appurtenances, of the ſaid 

James, for the uſe and enjoyment of the ſaid common of paſ- 

ture in Lazonby Fell aforeſaid, at all times at their will and 

pleaſure, as the ſaid J. H. hath above in pleading alledged : 

To the ad, that But the ſaid J. L. further ſaith, that the ſaid oxen and heifer at 
the carte we'® the {aid time when, &c. of the wrong and injury of the ſaid J. H. 
2. were in the ſaid place in which, &c. out of the ſaid way, and at 
a great diſtance, to wit, one hundred yards diſtance from the ſaid 
way, depaſturing on the graſs of the ſaid J. L. there then grow- 
ing, and doing damage there to the ſaid J. L. out of the ſaid 
way in the ſaid place in which, &c.; and being ſa depaſtured 
on the graſs there then growing, and doing damage to the faid L. 
out of the ſaid way in the ſaid place in which, &c. he the ſaid 
J. L. at the ſaid time when, &c. took the ſaid cattle in the ſaid 
place in which, &c. ſo doing damage out of the ſaid way, in 
manner and form as the ſaid J. L. hath above in his avowry al- 
ledged ; without this, that the ſaid oxen and heifer, at the ſaid time 
when, &c. were paſſing in and along the ſaid way, as the ſaid 
J. H. hath above in his (aid plea in bar alledged; and this, &c. ; 
wherefore, &cc. þ 


[ 


fue upon that traverſe, and verdi&t for plaintiff on both, 


Cognizance da- AND the ſaid J. P. and T. by R. B. their attorney, come and 
mage feaſant defend the wrong and injury, when, &c. and as bailiffs of M. A. 
1 foil of eſquire, well acknowledge the taking of the ſaid cattle in the ſaid 
OO place called R, M. in which, &c. and juſtly, &c. ; becauſe they 
lay, that the ſaid place called R. M. containeth, and at the time of 

ing, &c. did contain eight hundred acres of land, and that part, 

to wit, two hundred and ſeventy acres thereof lies, and at the ſaid 

time of making, &c. lay in the townſhip of B. in the pariſh afore - 

ſaid; which ſaid two hundred and ſeventy acres, hin in the 

townſhip of B. parcel, &c, are, and at the ſaid time when, &c. 

were, 
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were, the ſoil and freehold of the ſaid M.; and becauſe the (aid 
cattle at the ſaid time when, &c. were in the ſaid two hundred and 
ſeventy acres of land, lying within the townſhip of B. parcel, &c. 
eating the graſs there growing, and doing damage there, the ſaid 

„P. and T. as bailiffs of the ſaid M. well acknowledge the tak- 
ing of the ſaid cattle in the ſaid two hundred and ſeventy acres of 
land, lying in the faid townſhip of B. parcel, &c. and juſtly, &c. 


E. BooTLE. 


And the faid John ſays, that by reaſon of any thing above al- Plea, a right of 
ledged the ſaid J. P. and T. as bailiffs of the ſaid M. ought not to er 
acknowledge the taking of the ſaid cattle in the (aid place in which, aa * **- 
&c, to be juſt ; becauſe he ſays, that he the ſaid John long before 
the ſaid time when, &c. was and yet is ſeiſed in his demeſne as of 
fee of and in a certain meſſuage and divers, to wit, five acres of 
land, with the appurtenances, ſituate, lying, and _ in the 
townſhip of S. in the county aforeſaid, near unto the ſaid place in 
which, &c. and that the ſaid John, and all thoſe whole eſtate he 
hath, and at the ſaid time when, &c. had, of and in the faid mei- 
ſuage and tenement, with the appurtenances, from time whereof 
the memory of man is not to the contrary, have had, and have uſed, 
and been accuſtomed to have, common of paſture as well in the 
ſaid two hundred and ſeventy acres of land |ying in the townſhip of 
B. parcel, &c. as in the reſidue of the ſaid place called R. M. in 
which, &c. for all his and their commonable cattle levant and cou- 
chant in and upon the ſaid meſſuage and tenement, with the ap- 
purtenances, every year at all times of the year, at his and their 
will and pleaſure, as to the ſaid meſſuage and tenement, with the 
appurtenances, belonging and appertaining ; and the ſaid John be- 
ing ſo ſeiſed of the ſaid meſſuage and tenement, with the appurte- 
nances, he the faid John, at the ſaid time when, &c. put the ſaid 
cattle in the ſaid declaration mentioned, then being the proper 
commonable cattle of him the ſaid John levant and couchant in ana 
upon his ſaid meſſuage and tenement, with the appurtenances, in 
and upon the faid place called R. M. whereof the ſaid two hundred 
and ſeventy acres of land in which, &c. then was, and yet is par- 
cel, to uſe his common of paſture there, which ſaid cattle, for the 
cauſe aforeſaid, at the ſaid time when, &c. were in the ſaid two 
hundred and ſeventy acres of land, parcel, &c. cating and feedi 
upon the graſs there growing, and uſing the faid common of paſ- 
ture of the ſaid John there until the ſaid J. P. and T. at the ſaid 
time when, &c, of their own wrong, took the ſaid cattle there, 
and unjuſtly detained the ſame againſt ſureties and pledges until, 
&c, as the ſaid John by his ſaid declaration above complains 

2 them; and this he is ready, &c.; wherefore inaſmuch ag 
the faid J. P. and T. have above acknowledged the taking of the 
ſaid cattle in the ſaid two hundred and ſeventy acres of ground, 
py &c. the ſaid John prays judgment and that his damages, 
y reaſon of the taking and unjuſtly detaining thereof, may _ 
Ju 
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Plea, a right judged to him: And the faid John, by leave, &c. further ſaith 
& — 7 for the reaſon above alledged by the ſaid J. P. and T. they 


reaſon of vicin- 


age, in reſpect 
of a flec hold. 


the ſaid J. P. and T. ought not to acknowledge the taking of the 
ſaid cattle in the ſaid place in which, &c. to be juſt ; becauſe the 
ſaid John ſaith, that another part of R. M. aforeſaid, to wit, five 
hundred acres, parcel thereof lies, and at the ſaid time when, &c. 
and alſo from time whereof the memory of man is not to the con- 
trary, lay in the townſhip of S. aforeſaid, and that the ſaid five 
hundred acres, parcel, &c. lying in the ſaid townſhip of S. at the 
faid time when, &c. and alſo from time whereof the memory of 
man is not to the contrary, lay contiguous and next adjoining to 
the ſaid two hundred and ſeventy acres, parcel, &c. in which, &c. 


not divided or ſeparated therefrom by any hedge, incloſure, fence, 


or other diviſion whatſoever, to prevent cattle depaſturing in the 
faid part of R. M. aforeſaid lying within the ſaid townſhip of S. 
into the ſaid part of R. M. aforeſaid lying in the ſaid townſhip of 
B. in which, &e. and that the faid John, long before the ſaid time 
when, & c. and alſo at the ſaid time when, &c. was and yet is 
ſeiſed in his demeſne as of fee of and in a certain other meſſuage 
and other five acres of land, with the appurtenances, ſituate, lying, 
and being in the ſaid townſhip of S. in the ſaid county of York, 
and that the ſaid John, and all thoſe whoſe eſtate he now hath, and 
at the ſaid time when, &c. had, of and in the ſaid laſt-mentioned 
meſſuage and tenement, with the appurtenances, from time where- 
of the memory of man is not to the contrary, have had and uſed, 
and have been accuſtomed to have common of paſture in the ſaid part 
of R. M. aforeſaid, lying in the faid townſhip of S. for all his and 
their commonable cattle levant and couchant in and upon the faid 
mentioned meſſuage and tenement, with the appurtenances, every 
year at all times of the year, at bis and their will and pleaſure, as 
to the ſaid laſt· mentioned meſſuage and tenement, with the appur- 
tenances, belonging and appertaining, and that the ſaid John, and 
all thoſe whoſe eſtate he now hath, and at the ſaid time when, &c, 
had, in his ſaid laſt- mentioned meſſuage and tenement, with the 
appurtenances, for all the time aforeſaid, have intercommoned and 
uſed, and been accuſtomed to intercommon in the faid part of 
R. M. aforeſaid lying in the townſhip of B. in which, by reaſon of 
vicinage, with all their commonable cattle levant and couchant, 
upon the faid Jaſt-mentioned meſſuage and tenement, with the 
appurtenances, and depaſturing in and upon the ſaid part of R. M. 
lying within the ſaid townſhip of S. every year at all times of the 
year; and the (aid Jobn being ſa ſeiſed of the ſaid laſt- mentioned 
meſſuage and tenement, with the appurtenances, he the ſaid John, 
before the ſaid time when, &c. that is to ſay, on the ſaid ſixth day 
of June 1741, put his ſaid cattle in the ſaid declaration mentioned, 
then being his commonable cattle levant and couchant in and upan 
the ſaid Jaſt-mentioned meſſuage and tenement, with the appurte- 
nances, in and upon the ſaid part of R. M. aforeſaid lying in the 
laid townſhip of 8. to depaſture the graſs then growing there, and 
to uſe his ſaid common of paſture there as it was lawful for _ to 
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do; and becauſe the ſaid part of R. M. aforeſaid, lying in the ſaid 
townſhip of B. in which, &e. on the ſame day and year, and from 
thence until and at the faid time when, &c. was not divided nor 
ſeparated from the ſaid part of R. M. aforeſaid lying within the faid 
townſhip of S. by any hedge, incloſure, fence, or other diviſion 
whatſoever, ſufficient to prevent cattle depaſturing in the ſaid 
part of R. M. aforefaid lying within the ſaid townſhip of S. and 
uſing the ſaid common of paſture, from paſſing and eſcaping there- 
from into the ſaid part of R. M. aforeſaid lying in the ſaid townſhip 
of B. in which, &c. the ſaid cattle of him the faid John, fo uſing 
the ſaid common of paſture as laſt mentioned, afterwards, and be- 
fore the faid time when, &c. to wit, upon the ſame day and year 
jaſt-mentioned, of their own accord eſcaped out of the ſaid part of 
R. M. aforeſaid lying within the ſaid townſhip of S. where they 
were uſing the ſaid common as aforeſaid, and entered into the faid 
part of R. M. aforefaid lying in the faid townſhip of B. in which, 
&c. adjoining thereto by reaſon of vicinage, and were there far 
the cauſe aforeſaid cating the graſs there then growing, until 
the ſaid J. P. and T. at the ſaid time when, &c. of their own ro 
took the ſaid cattle there, and unjuſtiy detained the fame a anf 
ſureties and pledges until, &c. as the faid John by his ſaid decla- 
ration above complains againft them; and this, &c.; wherefore, 
Kc. as before. 


And the ſaid J. P. and T. as to the ſaid plea of the ſaid John by Replicatien, 
him firſt above pleaded in bar to the ſaid cognizance of the ſaid | 
J. P. and T. by them made, ſay, that by reaſon of any thing in 

that behalf above pleaded by the ſaid John the ſaid J. P. and 7. 
' ought not to be barred from their cognizance; becauſe they as 

. ſay, that the faid two hundred and ſeventy acres of land 

lying in the ſaid townſhip of B. in which, &c. are, and at the ſaid 

time when, &c. were, the ſoil and freehold of the ſaid Michael, 

and that the ſaid cattle of the ſaid John, at the ſaid time when, &c. 

were in the ſaid two hundred and ſeventy acres of ground lying in 

the townſhip of B. ia which, &c. eating the graſs there growing, 

and doing damage there by the wrong and injury of the faid John, 

and without the cauſe by the ſaid John in his ſaid plea in that be- 

half above alledged; and this they are ready to verify; wherefore, 

as before, they pray judgment and a return of the ſaid cattle to- 
gether with their damages, according to the form of the ſtatute in 

ſuch caſe made and provided, to be adjudged to them, &c, {Same 
replication to the other plea in bar, ] 


[ Plaintiff demurs, and ſhews for cauſe], that the ſaid plea by way pemurrer, 
of replication pleaded concludes with an averment, whereas the 
| the fame ought to have concluded to the country; and that the 
faid plea tends to put in iflue ſeveral various and ſundry matters, 
when the ſame ought to have put one ſingle matter in iſſue only, 
and that the ſame is yncertain, not iſſuable, and wants _ 
F * 
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c. | Same demurrer to the other replication ; defendants join 
in demurrer. ] 


Avowry by a PaTT1SON AND the faid Simon Newburn, 


— { ae againſt W. and L. by Thomas Henzell their 
leaſant upon the 
common. 


NEwBEURN AXD OTHERS. / attorney, come and defend the wron 
and injury, when, &c. and the ſaid Simon in his own right — 
avows, and the ſaid W. and L. as bailiffs of the ſaid S. well acknow- 
ledge the taking of the ſaid cattle in the ſaid place in which, &c. 
and juſtly, &c. ; becauſe they ſay, that the ſaid place in which, 
&c. contained, and at the ſaid time when, &c. did contain, five 
hundred acres of paſture, with the appurtenances, and is, and at 
the ſaid time when, &c. and alſo from time whereof the memory of 
man is not to the contrary was, parcel of the manor of Hexham, 
in the ſaid county and that long before the ſaid time when, &c. 
to wit, on the twenty-ſecond of February 1738, Major Allgood, 
gentleman, was ſeiſed of the manor of Hexham, with the appurte- 
nances, in the ſaid county, in his demeſne as of fee, of which ſaid 
manor an ancient meſſuage, with the appurtenances, in Acomb, 
in the ſaid county, then and at the ſaid time when, &c. and alſo 
from time whereof the memory of man is not the contrary was, 
and yet is alſo parcel and a cuſtomary tenement of the ſaid manor, 
and demiſed and demiſeable by copy of the court roll of the fame 
manor, by the lord of the ſaid manor ar his ſteward of the court of 
the ſaid manor for the time being to pay any perſon or perfons 
willing to take the ſame in fee ſimple or otherwiſe, at the will of 
the lord, according to the cuſtom of the ſaid manor ; within which 
ſaid manor of Hexham there now is, and from time whereof the 
memory of man is not to the contrary was, a certain cuſtom that 
all and every the cuſtomary tenants of the ſaid meſſuage, with the 
appurtenances, for the time being, reſpectively have had, and 
have uſed, and been accuſtomed to have, common of paſture for 
all their commonable cattle levant and couchant upon the faid 
meſſuage, with the appurtenances, in and upon the faid place 
called Acomb Fell, otherwiſe Acomb Common, in which, &c. 
every year at all times of the year, as belonging and appertaining 
to the ſaid meſſuage, with the appurtenances : And the ſaid Simon, 
W. and L. further ſay, that the ſaid Major Allgood being ſo ſeiſ- 
ed of the ſaid manor, with the appurtenances, in form aforeſaid, 
he the faid Major Allgood, before the ſaid time when, &c. 
that is to ſay, at the court of him the faid Major Allgood, 
held at the manor of Hexham aforeſaid, in and for the faid 
manor, on the twenty-ſecond of February 1738, before John 
Ord, gentleman, then ſteward of the court of the faid manor, b 
copy of court roll of the ſaid manor, granted the ſaid ancient a7 
ſuage, with the appurtenances, amongſt other cuſtomary tene- 
ments of the (aid manor, to the ſaid Simon Newburn, to have and 
to hold the ſame to the ſaid Simon and his heirs, at the will of the 
Jord of the ſaid manor, according to the cuſtom of the ſaid manor ; 
by virtue of which faid grant the faid Simon, long before the ſaid 
1 ' time 


any COPYHOLDERS—PLEA in BAR. 


time when, &c. entered into the ſaid meſſuage, with the appurte- 
nances, and at the ſaid time when, &c. was, and yet is ſeiſed in 
his demeſne as of fee at the will of the lord of the ſaid manor, ac- 
cording to the cuſtom of the ſaid manor ;z and becauſe the cattle 
aforeſaid, at the faid time when, &c. were in the faid place in 
which, &c. depaſturing the graſs there then growing, and there doing 
damage, by reaſon whereof the ſaid Simon Newburn could not 
have and enjoy his common of paſture aforeſaid, in the ſaid place 
in which, &c. in ſo ample and beneficial a manner as of right he 
then ought to have had and enjoyed the ſame ; he the ſaid Simon in 
his own right well avows, and the ſaid W. and L. as bailiffs of the 
ſaid Simon, well acknowledge the taking of the ſaid cattle in the 
faid place in which, &c. and juſtly, &c. fo doing damage there; 
and this they are ready to verify ; wherefore they pray judgment 
and a return of the ſaid catrle, together with their damages, coſts, 
and charges, according to the form of the ſtatute in this behalf, 
to be adjudged to them, &c. 


And the ſaid William Pattiſon faith, that for the reaſons before pjea, that the 
alledged neither the ſaid Simon Newburn ought to avow, nor the preceding lord 
faid W. and L. as his bailiffs, ought to acknowledge the taking had enſeoffed 
of the ſaid cattle in the ſaid plea in which, &c. to be juſt ; be- — S. of a poet 
cauſe he ſaith, that the ſaid place in which, &c. now is, and at 4. — dy him 
the ſaid time when, &c. and from time whereof the memory of common of pat- 
man is not to the contrary was, 'called and known as well by the cure, 
name of Acomb Fell, otherwiſe Acomb Common, and that true it 
is that the ſaid place in which, &c. contained, and at the ſaid time 
when, &c. did contain five hundred acres of paſture, with the ap- 
purtenances, and is, and at the ſaid time when, &c. and alſo from 
time whereof the memory of man is not to the contrary was, 

reel of the manor of Hexham, in the faid county; but the faid 
William Pattiſon further faith, that long before the ſaid time 
when, &c. and alſo long before the faid Major Allgood had any 
thing of and in the ſaid manor of Hexham, with the appurte- 
nances, in the ſaid county, that is to ſay, the eighth of June 1675, 
one John Fennick, eſquire, was ſeiſed of and in the ſaid manor 
of Hexham, with the appurtenances, in the ſaid county, whereof 
the ſaid place in which, &c. then was, and yet is parcel in his 
demeſne as of fee, and at the ſaid time when, &c. the ſaid John 
Fennick was ſo ſeiſed of and in the ſaid manor of Hexham, with 
the appurtenances, as aforeſaid, whereof, &c. the ſaid John 
Fennick and one Theophilus Anderton, gentleman, were ſeiſed 
of and in a certain parcel of ground containing two hundred and 
fifty acres called Akwood, with the appurtenances, lying and 
being in the ſaid pariſh of St. John, in the faid county of North- 
umberland, in his demeſne as of fee; and the ſaid John Fenwick 
and Theophilus Anderton being ſo ſeiſed of and in the ſaid parcel 
of ground, with the appurtenances, as aforeſaid, and the ſaid lohn 
Fenwick being at the ſaid time ſo ſeiſed of the ſaid manor of Hex- 
ham, with the appurtenances, whereof, &c. as aforefaid, they the 

ſaid 
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ſaid John Fenwick and Theophilus Anderton, long before the ſaid 

time when, &c. and alſo long before the ſaid Major Allgood had 

any thing of and in the faid manor of Hexham, with the appurte- 

nances, that is to ſay, on the ſaid eighth of June 1675, at the 

pariſh of St. John aforeſaid, by a certain indenture then and there 

made between the ſaid John Fenwick and Theophilus A. by their 

names of and of the one part, and one Anthony Sharp, 

of Hexham, in the aforeſaid county of N. gentleman, of the 

other part; the one part of which ſaid indenture, ſealed with the 

ſeals of the ſaid J. F. and Theophilus A. the ſaid William Patti- 

ſon brings here into court, the date whereof is the fame day and 

year laſt- mentioned, did enfeoff the ſaid Anthony Sharp of the 

faid parcel of ground called Akwood, with the appurtenances, to 

hold to the ſaid Anthony Sharp and his heirs, to the uſe of the ſaid 

— A. Sharp and his heirs for ever; and the ſaid J. Fenwick by the 
ſaid indenture did grant to the ſaid Anthony, his heirs and affigns, 

common of paſture at all times of the year, for all manner of 

beaſts and cattle levant and couchant in and upon the ſaid parcel 

of ground called A. in, through, over, and upon the ſaid place in 

which, &c.; by virtue of which ſaid feoffment, and by force of 

the ſtatute for transferring uſes into poſſeſſion, the faid Anthony 

Sharp became and was ſeiſed of the faid parcel of ground called 

Akwood in his demeſne as of fee, and by virtue of the ſaid grant 

became and was lawfully entitled to and had common of paſture 

for all his commonable cattle levant and couchant on his ſaid par- 

cel of ground called Akwood, in, through, over, and upon the 

ſaid place in which, &c. every year at all times of the year, as be- 

longing and appertaining to his ſaid parcel of ground called Ak- 

wood; and the faid A. S. being ſo ſeiſed of the ſaid parcel of ground 

called Akwood, with the appurtenances, in his demeſne as of fee, 

A. S. died, and he the faid A. S. afterwards, and long before the faid time when, 
2 _ &c. that is to ſay, the firſt of ears 1701, at the pariſh of St. ]. 
1 10 Hi. g. aforeſaid, died ſo ſeiſed of ſuch his eſtate therein, after whoſe de- 
his heir. ceaſe the ſaid parcel of ground called Akwood, with the appurte- 
nances, deſcended and came to one Henry Sharp, as ſon and heir 

of the {aid A. Sharp; whereupon the ſaid Henry Sharp entered 

into the ſaid parcel of ground called Akwood, with the appurte- 

nances, und was ſeiſed thereof with the common of paſture there- 

H.-S, became to belonging in his demeſne as of fee; and the ſaid H. Sharp, 
ſeiſed, and fold being ſo ſeiſed thereof as aforeſaid, afterwards, and long before the 
* Meng bs, laid time when, &c. that is to fay, the ninth of February 1701, 

— at the pariſh of St. J. aforeſaid, by a certain indenture then and 
there made between him the ſaid H. Sharp of the one part, and one 

George Allgood of the other part (the one part of which ſaid in- 

denture, ſealed with the ſeal of the ſaid H. Sharp, bearing date the 

day and year laſt aforeſaid, the faid W. Pattiſon bringeth here 

into court), for and in conſideration of a certain ſum of money to 

him the ſaid Henry Sharp in hand paid by the ſaid George All- 

good, did bargain and ſell to the ſaid George Allgood the ſaid 

parcel of ground called Ak wood, with the appurtenances, to have 

: and 
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und to hold to him and his afligns, from the day next before the 
day of the date of the ſaid indenture, for and during and unto the full 
end and term of one whole year from .thence next enſuing, and 
fully to be complete and ended, as by the ſaid laſt-mentioned in- 
denture more fully appears; by virtue of which ſaid bargain and 
ſale, and alſo by force of the ſtatute for transferring uſes into poſ- 
ſeſlion, the faid George Allgood was and became poſſeſſed of the 
ſaid parcel of ground called Akwood, with the appurtenances, for 
the ſaid term, the reverſion thereof to the ſaid H. Sharp and his 
heirs belonging; and the ſaid George Allgood, being fo as afore- 
ſaid poſſeſſed thereof, the ſaid Henry Sharp being ſeiſed of the re - 
verſion thereof in his demeſne as of fee, afterwards, and before 
the ſaid time when, &c. that is to ſay, the tenth of February 17or, 
at the pariſh of St. J. aforeſaid, he the ſaid Henry Sharp, by a cer- 
tain other indenture then and there made between the faid Henry 
Sharp of the one part, and the ſaid G. Allgood of the other part, 
one part of which ſaid, &c. profert in curia), did relcaſe to the 
00 George Allgood and his heirs his aforeſaid reverſion of and in 
the ſaid parcel of ground called Ak wood, with the appurtenances, 
to have and to hold to the ſaid George Allgood and his heirs, to 
the only uſe and behoof of the ſaid George Allgood, his heirs 
and aſſigns for ever, as by the faid laſt- mentioned indenture more 
fully appears; and by reaſon of the premiſes the ſaid G. A. became 
and was ſeiſed of the ſaid parcel of ground called Akwood, with 
the ſaid common of paſture thereto belonging in his demeſne as 
of fee, and being fo ſeiſed thereof, he the ſaid G. A. afterwards, 
and before the ſaid time when, &c. that is to ſay, the ſeventh of | 
September 1727, at the pariſh of St. J. aforeſaid, made his laſt G. A. made his 
will and teſtament in writing, and thereby did give and deviſe the will, and de- 
ſaid parcelof ground called Akwood, with the appurtenances, to one edit to L. A. 
L. A. and Q. A. and their heirs, andafterwards, that is to ſay, on the XA 
twenty-ſeventh of February 1727, at the pariſh of St. J. aforeſaid, 
died fo ſeiſed thereof as aforeſaid, after whole death the ſaid L. and 
Q. by virtue of the ſaid laſt will and teſtament, became and were 
Fed of the ſaid parcel of ground called Akwood, with the ſaid 
common of paſture thereunto belonging in their demeſne as of _ 
fee; and the ſaid L. and Q. being ſo ſeiſed thereof, the ſaid L. L. died and, C. 
afterwards, and long before the ſaid time when, &c. that is to ſay, ſurvived. 
the eighth of January 17 34, at the pariſh of St. J. aforeſaid, died 
ſo ſeiſed of ſuch his eſtate therein, and the ſaid Q, there ſurvived 
him, and thereby became and was alſo ſeiſed thereot in his demeſne 
as of fee by right of ſurvivorſhip ; and the ſaid Q. being ſo ſeiſed 
thereof, afterwards, &c. [ſets forth the death of Q. and that the q, died and it 
ſame deſcended to his ſon, and that he conveyed the fame by leaſe deſcended t 
and releaſe to G. W. and G. S. and that they conveyed the ſame bis fon, who 
to M. E. ſpinſter, by leaſe and releaſe]; and being ſo ſeiſed there- _— — — 
of ſhe the ſaid M. E. afterwards, and before the ſaid time when, Foo conveyed 
&c. to wit, the firſt of March 1741, at the pariſh of St. J. afore- to M. E. who 
faid, demiſed the ſaid parcel of ground called Akwood, with the demiſcdtoplain- 
appurtenances, to the faid William Pattiſon and one William Er- **: 
rinzton, 
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rington, to have and to hold to the ſaid W. P. and W. E. from 
the feaſt of the Annunciation of the Bleſſed Virgin Mary then 
next following for ſo long time as the ſaid Mary and W. P. and 
W. E. ſhould pleaſe ; by virtue of which ſaid demiſe the ſaid W. 
P. and W. E. afterwards, and before the ſaid time when, &c. to 
wit, on the morrow of the faid laſt-mentioned feaſt; entered into 
the ſaid parcel of ground called Akwood, with the appurtenances, 
h then and continually from thenceforth hitherto were and ſtill are 
Averment. that poſſeſſed thereof: And the ſaid W. P. does aver, that at the time 
— 1 = of making of the ſaid grant of the ſaid common of paſture in the 
— WK was (aid place in which, &c. for all commonable cattle of the ſaid cuſ- 
ſufficient com- tomary tenement of the faid Simon Newburn, for the time then 
mon. being, and of all other perſons having common of paſture there, 
over and befides the ſaid common of paſture ſo granted to the ſaid 
722 Anthony Sharp and his heirs, and that the ſaid Anthony Sharp, and 
all the Gd other tenants and occupiers of the ſaid parcel of ground 
called Akwood, for the time being, from the time of making the 
faid grant unto the ſaid time when, &c. have uſed, and been ac- 
cuſtomed to have, and ſtill of right ought to have common of 
paſture in the ſaid place in which, &c. for all their commonable 
cattle levant and couchant in and upon the ſaid parcel of ground 
called Akwood, every year at all times of the year, as belonging 
and appertaining to the (aid parcel of ground called Akwood ; 
by virtue of which ſaid grant, and the ſaid W. P. being ſo poſſeſſed 
of the faid parcel of ground, before the ſaid time when, &c. that 
is to ſay, the nineteenth of April 1742, did put the faid cattle, 
being his own commonable cattle levant and couchant upon the 
faid parcel of ground called Akwood, into and upon the ſaid place 
in which, &c. to depaſture the graſs there then growing, and to 
uſe his ſaid common of paſture there as it was lawful for him to 
do; and the faid cattle were in the faid place in which, &c. de- 
paſturing upon the graſs there then growing, uſing the ſaid com- 
mon of paſture there, until the aid . W. and L. of their own 
wrong, at the ſaid time when, &c. took the faid cattle of him the 
ſaid W. P. and unjuſtly detained the ſame againſt ſureties and 
pledges until, &c. in manner and form as the ſaid William hath 
above thereof complained againſt them; and this he is ready to 
verify; wherefore ſince the ſaid S. W. and L. have above ac- 
knowledged the taking of the ſaid cattle in the ſaid plea in which, 
&c. the ſaid W. P. prays judgment and his damages, by reaſon 
of the taking and unjuſtly detaining of the faid cattle, to be ad- 

Judged to him, &c. 


Replication, And the ſaid J. W. and L. ſay, that by any thing by the ſaid 
traverſe the fob W. P. in pleading above alledged, they ought not to be barred 


r in this behalt, to wit, the ſaid Simon, from having his ſaid avow- 


Ty, nor the ſaid W. and L. from having their ſaid cognizance z 
becauſe proteſting that neither the ſaid Ann Sharp, nor the ſaid 
other tenants and occupiers of the ſaid parcel of ground called 
Akwood, for the time being, from the time of making the ſaid 


grant 
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nt in the ſaid plea mentioned unto the ſaid time when, &c. have 

d and have uſed, and been accuſtomed to have, and of right 
ought to have common of paſture in the ſaid place in which, &c. 
for all their commonable cattle levant and couchant in and upon 
the ſaid parcel of ground called Akwood, every year at all times 
of the year, as belonging and appertaining to the faid parcel of 
ground called Akwood, as the faid W. P. hath in pleading above 
alledged; yet for plea in this behalf they ſay, that within the ſaid 
manor of Hexham there are, and at the ſaid time of taking, &c. 
were, and alſo from time whereof the memory of man is not to 
the contrary there have been, divers other cuſtomary meſſuages 
and lands, parcel of the ſame manor, ſituate, lying, and being in 
the village or townſhip of Acomb, within the ſaid manor, and 
demiſed and demifable by copies of the rolls of the court of the 
ſaid manor for the time in fee ſimple, or otherwiſe, at the will of 
the lord of the faid manor for the time being, according to the 
cuſtom of the ſaid manor, beſides the ſaid cuſtomary tenement of 
the ſaid Simon, and that within the ſaid manor there is, and from 
time whereof the memory of man is not to the contrary hath been, 
a cuſtom uſed and approved therein, that the ſeveral cuſtomary 
tenants of the ſaid ſeveral cuſtomary tenements, with the appurte- 
nances, for the time being reſpectively, ſituate, lying, and being 
within the ſaid village or townſhip of Acomb, have had and have 
uſed, and been accuſtamed to have, and ſtill of right ought to 
have, common of, paſture for all- their commonable cattle levant 
and couchant upon their ſaid ſeveral] cuſtomary tenements, with 
the appurtenances, in the ſaid place called Acomb Fell, otherwiſe 
Acomb Common, in which, &c. every year at all times of the 
year, as belonging and appertaining to their ſaid reſpective tene- 
ments, with the appurtenances: And the ſaid Simon, W. and L. 
further ſay, that in the manor of Anwicke Grange, in the ſaid 
county, there are, and at the ſaid time of taking there were, and 
from time whereof the memory of man is not to the contrary have 
been divers freehold meſſuages and lands, with the appurtenances, 
of divers tenants and owners thereof, which are, and during all 
the time aforeſaid whereof, &c. have been held in their demeſne 
as of fee of the lord of the ſaid manor of Anwicke Grange, for the 
time being, as of his ſaid manor by ſeveral rents and ſervices, the 
ſame rents and ſervices being parcel of the ſaid manor of Anwicke 
Grange, and that the ſaid ſeveral tenants of the faid ſeveral free- 
hold tenements, with the appurtenances, being ſeiſed of their 
ſeveral freehold tenements in their demeſne as of fee, and all thoſe 
whoſe eſtate they ſeverally had and have in the ſame, have, dur- 
ing all the time aforeſaid whereof, &c. had and have uſed, and 
been accuſtomed to have, and ſtill of right ought to have for 
themſelves, their farmers and tenants thereof refpeRtively, com- 


mon of paſture for all their commonable cattle levant and couchant 
upon their faid reſpective freehold tenements, with the appurte- 
nances, in the ſaid place called Acomb Fell, otherwiſe Acomb 
Common, in which, &c. every year at all times of the year, as 
belonging and appertaining to their ſaid reſpective tenements, with 
Vol. III. ? G ' the 
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the appurtenances: And the ſaid 8. W. and L. further ſay, that 
the faid cattle of the ſaid W. P. of the ſaid W. P.'s own wrong, 
at the ſaid time when, &c. were in the ſaid place in which, &c. 
depaſturing the graſs then growing there, and doing damage 
there, by reaſon whereof the ſaid 8. could not have and enjoy his 
ſaid common of paſture in the ſaid place in which, &c. in fo ample 
and beneficial a manner as of right he then ought to have had and 
enjoyed the ſame, as in the ſaid avowry and cognizance is above 
alledged; without this, that at the time of making of the faid 
t of the ſaid common of paſture in the ſaid place in which, 
„to the faid A. S. by the ſaid John Fenwick, as in the ſaid 
plea in bar to the ſaid avowry and cognizance is above-mentioned, 
there was left ſufficient common of paſture in the ſaid place iu 
which, &c. for all the commonable cattle of the faid cuſtomary 
* tenant of the ſaid cuſtomary tenement of the ſaid Simon for the 
ſaid time then being, and all other perſons having common of paſ- 
ture there, over and beſides the ſaid common of paſture granted to 
the faid Anthony Sharp and his heirs as aforeſaid, as the ſaid W. 
P. hath above in pleading alledged ; and this the ſaid S. W. and L. 
are ready to verify; wherefore, as before, they pray judgment 
and a return of the ſaid cattle, together with their damages, 

may be adjudged to them, &c, R. DRAPER. 


Iſſue upon traverſe. 


Cognizance for AND the ſaid M. J. N. the elder, and J. N. the younger, by 

taking a mare, A, B. their attorney, come and defend the wrong and injury, 

damage ſeaſant. hen, Sc. 3 and as bailiff of M. R. well acknowledge the taking 
of the ſaid mare in the ſaid place in which, &c. contains, and at the 
ſaid time when, &c. did contain five hundred acres of paſture, 
with the appurtenances, in the pariſh of B. aforeſaid ; which faid 
five hundred acres of paſture, with the appurtenances, are, and 
at the ſaid time when, &c. were the ſoil and freehold of the ſaid 
M. R.; and becauſe the faid mare, at the ſaid time when, &c. 
was in the ſaid five hundred acres of paſture depaſturing the grais 
therein then growing, and then doing damage, the ſaid M. J. N. 
and J. N. as bailiffs of the ſaid M. R. well acknowledged the 
taking of the faid mare in the ſaid place in which, &c. and juſt- 
ly, &c. there doing damage, &c. | | 


Plea in bar, And the faid George faith, that the (.id J. R. and J. N. as bai- 
common of paſ- Iiffs of the ſaid M. R. ought not to acknowledge the taking of the 
ture belonging ſaid mare in the faid place in which, &c. as juſt; becauſe he ſays, 
tenement which that the faid place called Black Line Rigg, in which, &e. as at the 
was demiſed to ſaid time when, &c. was, and from time immemorial hath been 
plaintiff by J. S. part and parcel of a certain great waſte or common called Black- 
erin, lying and being in the pariſh aforefaid, and within the ma- 
nor of Bewcaſtle, in the faid county of Cumberland, and parcel of 
that . manor; within which faid manor there are, and from 
time whereof the memory of man is not to the contrary, have 
been divers cuſtomary tenements deſcendible, and which have de- 


2 ſcended 
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ſcended from anceſtor to heir as tenant right eſtates reſpeRively 
held of the lord of the ſaid manor for the time being as of the 
ſaid manor, by diverſe rents and certain ſervices according to the 
cuſtom of the ſaid manor: And the ſaid George further faith, 
that before and at the ſaid time when, &c. one Allen Routledge 
was and till is ſeiſed of and in a certain meſſuage and forty acres 
of land called the Raw, with the appurtenances, being ſuch cuſto- 
mary tenement as of his cuſtomary tenant right eſtate in form 
aforeſaid deſcendible and deſcending according to the cuſtom of the 
ſaid manor, held of the lord of the ſaid manor as of his manor, and 

reel of the manor aforeſaid ; and that within the ſaid manor there 
is, and from time whereof the memory of man is not to the con- 
trary, there hath been an ancient cuſtom there uſed and approved, 
that every ſuch cuſtomary tenant of the ſaid cuſtomary tenement, 
with the appurtenances, whereof the ſaid Allen is ſeiſed as afore- 
ſaid for the time being, ought to have, and for the whole time 
aforeſaid hath had — uſed, and hath been uſed and accuſtomed 
to have for himſelf and his farmers, or farmer thereof reſpec- 
tively, common of paſture in the ſaid waſte or common called 
Blacklerin, whereof, &c. for all his and their commonable cattle 
reſpectively levant and couchant on the faid cuſtomary tenement, 
with the appurtenances, every year at all times of the year, as be- 
longing and appertaining to the faid cuſtomary tenement, with 
the appurtenances : And the faid Allen being ſo ſeiſed of the ſaid 
meſſuage and forty acres of land as aforeſaid, he the. ſaid Allen, 
before the ſaid time when, &c. to wit, the twentieth of March 
1740, at the pariſh aforeſaid, demiſed to the ſaid George and one 
William Daviſon the ſaid meſſuage and forty acres of land, with 
the appurtenances, to have and to hold to the ſaid George and 
William Daviſon from thenceforth for one whole year, and fo 
from year to year as long as it ſhould pleaſe the ſaid parties; by 
virtue of which faid demiſe the ſaid George and William Daviſon 
entered into the ſaid demiſed premiſes, with the appurtenances, 
and before the ſaid time when, &c. were and yet are poſſeſſed 
thereof, and being ſo poſſeſſed thereof, the ſaid George, before 
the ſaid time when, &c. the ſame day and year in the ſaid decla- 
ration mentioned, put the ſaid mare in the ſaid declaration 
mentioned, being his own proper mare levant and couchant 
upon the faid cuſtomary mefluage and tenement, with the 
appurtenances, ſo as aforefaid demiſed into the ſaid place in 
which, &c, parcel, &c. to feed upon the graſs there growing, and 
to uſe the ſaid common of paſture of the {aid George and William 
there as it was lawful for him to do, and the ſaid mare was depaſ- 
— * the ſaid place in which, &c. parcel, &c. for the cauſe 
aforeſaid, until the ſaid M. J. N. and J. N. at the ſaid time 
When, &c. of their own wrong took the ſaid mare in the ſaid de- 
claration mentioned in the ſaid place in which, &c. parcel, &c. 
and unjuſtly detained her againſt ſureties and pledges until, &c, 
as the ſaid George hath above complained againſt them; and this 
the ſaid George is ready to verify ; wherefore foraſmuch as the faid 
M. J. N. and J. N. have > the taking of the ſaid 

Ra; 2 | mare 
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mare in the ſaid place in which, &c. parcel, &c. he the ſaid 
George prays judgment and his damages, on occaſion of the pre- 
miſes, to be adjudged to him, &c. 


Replication,tra= And the ſaid M. J. N. and J. N. ſay, that by reaſon of an 
verſe chat cuſ- thing above pleaded by the ſaid George, they the ſaid M. J. N. 
A and J. R. ought nut to be barred from their ſaid cognizarce ; be- 
cauſe they Fa „that the ſaid five hundred acres of paſture in 
which, &c. are, and at the ſaid time when, &c. were the ſoil and 
freehold of the faid M. R. as they have above alledged, and that 
the ſaid mare, in the faid declaration mentioned, was in the ſaid 
” place in which, &c. depaſturing the graſs there growing, and 
doing damage there of the wrong and injury of the faid 
George; withour this, that within the ſaid manor there is, &c. 
[traverſe the cuſtom ſet out in the plea] in manner and form as 
the ſaid George hath in his ſaid plea above alledged ; and this, &c. ; 
wherefore they pray judgment and a return, &c. 


Re joinder in affirmance of the cuſtom, ard verdi& for plaintiff. 
—ͤ — ß. —̃ — 
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Declaration in INGRAM AND Hale) STAFFORDEHIRE, to wit. Joſeph 
replevin. * at the ſuit of Ingram and John Hale were ſummoned to 
FLETCHER. anſwer James Fletcher in a plea why ey 
took the cowof him the ſaid James, and unjuſtly detained itagain 
ſureties and pledges, &c. ; and whereupon the Gid James, by John 
Lilly his attorney, complains that the ſaid Joſeph and John, on the 
twentieth day of February, in, the ſeventh year of the reign of the 
lord William the Third, now king of England, &c. at Shenſton, in 
the county aforeſaid, in a certain place there called the Lane, took 
the cow aforeſaid-of him the ſaid James, and unjuſtly detained it 
againſt ſureties and pledges until, &c. whereby the ſaid James ſays 
that he is prejudiced, and hath damage to the value of twenty 
pounds; and therefore he produces the ſuit, &c. 


Cognizance for. And the faid Joſeph and John Hale, by Thomas Callowe 
3 oath. their attorney, come and defend the force and injury, when, &c. 
_ and as bailifts of Rowland Fryth, gentleman, well acknowledge 
the taking of the cow aforeſaid in the ſaid place in which, &c. and 

juſtly, &c. ; becauſe they ſay, that the ſame place in which the 

taking of the cow aforeſaid is ſuppoſed to be contains, and at the 

laid time when the taking of the cow aforeſaid is ſuppoſed to be 

contained in itſelf an acre of land, with the appurtengnces, in 

Shenſton aforeſaid ; which ſaid town of Shenſton is, 400 at the 

ſaid time when, &c. and alſo from time out of mind was within 

the manor of Shenſton, with the appurtenances, in the county 

aforeſaid ; of which ſaid manor, with the appurtenances, the ſaid 

Rowland is, and at the time when, &c. and long before, was 

— Ä 45 ſeiſed in his demeſne as of fee; and the ſaid Rowland, and all 
a cf ler, thoſe whoſe * he hath in the ſame manor, with the appurte- 
a nances, 
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nances, for time out of mind have had, and been accuſtomed to 

have a court leet or view of frankpledge of the ſame manor, and 

whatever to view of frankpledge — of all the inhabitants 

and reſiants of that manor, before the ſteward of the fame court 

for the time being, every year within a month next after the feaſt 

of St. Michael the Archangel at that manor yearly to be held, as 

to the ſame manor, with the appurtenances belonging : And the 

fame Joſeph and John further ſay, that within the manor afore- 

faid there is, and from time out of mind hath been ſuch cuſtom, cuſom to 

that the jurors to enquire and preſent thoſe things which to that chooſe conſta- 

court leet and view of frankpledge belong, charged and ſworn, die. 

at the court view of frankpledge of the manor aforeſaid, held 

at that manor within a month next after the feaſt of St. Michael 

the Archangel yearly have choſen, and for all the time aforeſaid 

have been accuſtomed to chooſe a proper man from the inhabi- 

tants within the manor aforeſaid, to be conſtable of the conftable- 

wick of Shenſton aforeſaid, to ſerve for one year in that office; 

which faid man ſo elected hath taken upon himſelf, and for all the 

time aboveſaid hath been uſed and accuſtomed to take upon him- 

ſelf that office, and hath taken and been accuſtomed to take an 

oath for the due execution of that office, under a reaſonable 

penalty for all the time aboveſaid, by the jurors aforeſaid, at 

ſuch court leet and view of frankpledge of that manor, held at A coyrt leet 

that manor within a month next after the feaſt of St. Michael the held. 

Archangel, to wit, on the ninth day of October, in the fifth year 

of the reign of the lord William now king, and the lady Mary, 

late queen of England, &c. before Henry Fryth, gentleman, then 

ſteward to the ſaid Rowland of that court, the faid James Flet- 

cher then and long befcre being an inhabitant within the 

manor aforeſaid at Shenſton aforeſaid, and a proper man to be 

a conſtable of the ſaid conſtablewick of Shenſton afcr-:ſaid, by E. 

Thornton, T. Grace, J. C. J. A. J. H. W. M. W. R. N. W. 

T. 8. J. M. J. S. J. A. and J. D. good and lawful men, and 

inhabiting within the manor aforeſaid, and then and there in 

the ſame court charged and ſworn to enquire and preſent thoſe 

things which to that court leet and view of frankpledge be- 

longed, duly, and according to the cuſtom aforeſaid, was choſen 

to be conſtable of the conftablewick of Shenſton aforeſaid for The plaintiff 

one year then next enſuing to ſerve in that office; and thoſe elected conſta- 

jurors then and there in the ſame court ordered, that the ſaid bie. 
es ſhould take his oath for the due execution of his of - The orderofthe 

hce aforeſaid, under the penalty of forfeiting forty ſhillings, Jury. 

whereof the ſaid James Fletcher immediately afterwards, to The penalty for 

wit, the ſame day and year, there had notice (a); neverthe- not ſerving. 


(«) The Chief Juſtice held this to de 
nought : they ſhould only elect him, and 
de ſhauld have notice of ſuch election; 
and if he did not thereupon go to the 
Juſtice of the peace to be ſworn, he 
mould be preſented for this default at the 
next court, and be amerced, and the amer- 
ciament affered. The court alſo held it 
ought ſor not laying the notice more par- 
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ticular, as that he was preſent in court, 
or that he had notice given that he was 
elected conſtable, and required to take an 
oath before a juſtice of peace. A ſecond 
preſentment prout per record, c. The 
fine not paid. Note. It is ſaid in a caſe 
in Moore, that the bailiffs ſhould have 
had a warrant from the ſteward to di- 
ſtrain. 

leſs 


Joinder of de- 
murrer 
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leſs the ſaid James hath not taken his oath for the due exe- 
cution of the office of conſtable- aforeſaid, nor hath executed 
or taken upon himſelf that office, but to do it then and often 
afterwards there abſolutely refuſed; wherefore afterwards and 


before the ſaid time when, &c. to wit, at a court leet or view 


of frankpledge of the ſaid manor of the ſaid Rowland, held 
at that manor within a month next after the feaſt of St. Mi- 
chael the Archangel, to wit, on the eleventh day of October, 
in the ſixth year of the reign of the ſaid lord ki William 
and the lady Mary, late queen of England, Henry 
Fryth, then ſteward to the faid Rowland of that court, b 
Edward Thornton, J. C. W. P. T. G. J. P. 


T. S. J. M. W. M. G. H. J. S. the younger, * 1 A. good 


and lawful men then inhabiting within the manor aforeſaid, then 
and there in the ſame court ſworn and charged to enquire and 
preſent thoſe things which to that court leet or view of frank- 

ledge belonged, it was preſented that the ſaid James Fletcher, 
— he was duly elected to be conſtable of the conſtable- 
wick of Shenſton aforeſaid, at the laſt leet held for the manor 
aforeſaid, and under the penalty of forty ſhillings on him ſet, was 
ordered to take upon himſelf that office, and execute it, and take 
his oath in form aforeſaid for the due execution of that office, 
which, or any part whereof, he had not done, wherefore he had 
forfeited to the lord of the manor aforeſaid, as by the record there- 
of in the cuſtody of the ſteward of the court of the manor of him 
the ſaid Rowland at that manor remaining more fully appears; 
and becauſe the ſaid forty ſhillings for that penalty to the ſame 
Rowland ſo as aforeſaid being lord of the manor aforeſaid, at the 
faid time when, &c. were in arrear and unpaid, the ſame Joſeph 
and John Hale, as bailiffs of him the ſaid Rowland, well acknow- 
ledge the taking of the cow aforeſaid: in the ſaid place in which, 
&c. and juſtly, &c, for the ſame forty ſhillings for the penalty or 
amerciament aforeſaid to the ſaid Rowland, ſo being in arrear and 
unpaid, and within the manor aforeſaid, &c, 


And the ſaid James ſays, that by any thing by the ſaid Joſeph 
and John above in the cognizance aforeſaid by pleading alledged, 
the. ſame Joſeph and John in manner — 6 aforeſaid above 
pleaded, and the matter in the ſame contained, are not. ſufficient 
in law to acknowledge the taking of the cow aforeſaid in the ſaid 
place in which, &c. juſt, and that he to the cognizance in man- 
ner and form aforeſaid made and pleaded, hath no neceſſity, nor is 
by the law of the land obliged to anſwer ; and this he is ready to 
verify ; wherefore for want of a ſufficient plea in this behalf the 
ſame James prays judgment and his damages, by reaſon of the tak- 
ing and unjuſt detention of the cow atoreſaid, to be adjudged to 


, * 1 
And. the ſaid Joſeph, and John fay, that the plea aforeſaid by 


them the ſaid Joſeph and John in manner and form aforeſaid above 
* pleaded, - 
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pleaded, and the matter in the ſame contained, are good and ſuf- 
ficient in law for them the faid Joſeph and John to acknowledge 
the taking-of the cow aforeſaid in the faid place in which, &c, 
juſt; which ſaid plea, and the matter in the fame contained, they 
the ſaid Joſeph and John are ready to verify and prove as the 
court, &c.z and becauſe the ſaid James hath not pleaded or an- 
ſwered to that cognizance, nor hitherto any way denied it, the ſame 
Joſeph and John pray judgment and a return of the cow aforeſaid, 
together with their damages, coſts, and charges, according to 
the form of the ſtatute in ſuch caſe made and provided, to be ad- 
judged to them, &c. ; but becauſe the court of the faid lord the 
king now here are not yet adviſed to give their judgment of and 
upon the premiſes, day therefore is given to the parties aforeſaid 
before the lord the king, until whereſoever, &c. to hear 
their judgment of and upon the premiſes, becauſe the court of the 
ſaid lord the king now here thereof not yet, &c. 
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S1LAS Trrus, N HERTF ORD, to wit. William p. radios. 


againſt Parkins, late of Buſhey, in the coun- 
ParKins, KNIGHT, ty aforeſaid, knight, was ſummoned 
to anſwer to Silas Titus, eſquire, in a plea, why he took the 
cattle of him the ſaid Silas, and unjuſtly detained them againſt 
ſureties and pledges, &c. ; and whereon the fame Silas, by John 
Warburton his attorney, complains that the faid William, on the 
eighteenth day of May, in the firſt year of the reign of the lord 
James the Second, now king of England, &c. at Buſhey, in a 


certain place there called Mary Hill Ground, the cattle of him 


the ſaid Silas, to wit, thirty-ſix wether ſheep, twelve ewe ſheep, 
and eight lambs, took and —— detained them againſt ſureties 
and pledges until, &c, whereby the fame Silas ſays that he is pre- 
judiced, and hath damage to the value of ten pounds; and there- 
fore he produces the ſuit, &c. | Fe 


And the ſaid William, by Randal Baldwin his attorney, comes 
and defends the force and injury, when, &c, and the ſaid William, 
in his own proper right, well avows, and as bailiff to Algernon, 
earl of Eſſex, well acknowledges the taking of the cattle aforeſaid 
in the faid place in which, &c. and juſtly, &c.; becauſe he ſays, 
that the ſame place in which the taking of the cattle aforeſaid is 
ſuppoſed to be, did contain in itſelf two acres of paſture, with the 
appurtenances, in Buſhey aforeſaid ; which ſaid two acres of paſ- 
ture; with the appurtenances, are, and at the ſaid time when, &c. 
were the ſoil and freehold of them the ſaid William and Alger. 
non, earl of Eflex ; and becauſe the cattle aforeſaid, at the faid 
time when, &c. were in the faid two acres of paſture eating up 
the graſs in the field then growing, and doing damage there, the 
ſame William, in his own proper right, well avows, and as bai-+ 
liff to ſaid Algernon, earl of Eſſex, well acknowledges the taki 


of the cattle aforeſaid in the ſaid-place in which, &c. and juſtly, 
And 


&c, ſo doing damage there, &c. 
| G4 
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Bar, that the - And the ſaid Silas ſays, that the ſaid William, for the reaſon 
becut in guo is co. before alledged, the taking of the cattle aforeſaid in the ſaid place 
= oF in which, &c. ought not in his own proper right to avow, and as 
Buſhey, &c. bailiff of the ſaid earl, to acknowledge juſt ; betauſe he ſays, that 
the ſaid two acres of paſture in which, &c. are, and at the ſaid 
time when, &c. and alſo from time immemcrial were parcel of the 
manor of Buſhey, and cuſtomary land of the ſame manor, and de- 
miſed and demiſeable by copy of court rolls of that manor, by the 
lord or lords of the fame manor, or by their ſteward of the court 
of that manor for-the time being, to any perſon or perſons —_ 

to take them in fee ſimple or otherwiſe, at the will of the lor 
That the defen.. Or lords. according to the cuſtom of the manor aforeſaid : And the 
Ant, being lord ſame Silas farther ſays, that the ſaid earl and William, before the 
of the manor, ſaid time when, &c. to wit, on the twenty-firſt day of April, in 
grantedit to the the firſt year of the reign of the ſaid lord the now king aboveſaid, 
dt, were lawfully lords of the manor aforeſaid, the ſame earl and Wil- 
; liam afterwards, and before the ſaid time when, &c. to wit, on the 
ſame twenty-firſt day of April, in the firſt year aboveſaid, at a 
court of them the ſaid earl and William of their manor aforeſaid, 
then held for that manor within the manor at Buſhey aforeſaid, in 
the county of Hertford, by one Thomas Smith, gentleman, then 
and there ſteward of the court of their manor aforeſaid, by copy of 
court roll of that manor granted the ſaid two acres of paſture, 
with the appurtenances, in which, &c. among other things, to the 
faid Silas, to have and to hold to the ſame Silas, his heirs and aſ- 
ſigns for ever at the will of the lords, according to the cuſtom of 
the manor aforeſaid; and the ſame Silas, according to the cuſtom 
and he being of the manor aforeſaid, he the ſaid Silas being ſo thereof ſeiſed, the 
ſeiſed, put in his ſame Silas, before the ſaid time when, &c. put his cattle aforeſaid 
cattle, into the ſaid two acres of paſture in which, &c. to feed on the 
graſs there then growing, and thoſe cattle were in the ſaid two 
acres of paſture in which, &c. feeding on the graſs there then 
the defen- ups, until the ſaid William Parkins, on the faid eighteenth 
1 day of May, in the firſt year aboveſaid, at Buſhey aforeſaid, in 
the ſaid two acres of paſture called Mary Hil! Grounds, in which, 
&c, took of the ſame cattle of the ſaid Silas above againſt him 
complains z and this he is ready to verify; wherefore for that the 
ſaid William Parkins the taking of the cattle aforeſaid hath above 
confeſſed, the ſame Silas prays judgment and his damages, by rea- 
fon of the taking and unjuſt detention of thoſe cattle, to be ad- 

Judged to him, &c. 


Replication, And the faid W. ſays, that well and true it is that the ſaid two 
— = land is acres of paſture, with the appurtenances in which, &c. are, and 
the ma- 6 ,* . , 2 , 

— D. at the ſaid time when, &c. and alſo from time immemorial, were 

" parcel of the ſaid manor of Buſhey and cuſtomary lands of the 
lame manor, and demiſed and demiſeable by copy of court roll of 
that manor by the lord or lords of the ſame .manor, or by their 
ſteward of the court of that manor for the time being, to any 
perſon or perſons willing to take them in fee ſimple or otherwiſe at 


the 
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the will of the lord or lords, according to the cuſtom of the ma- 

nor aforeſaid ; and the ſaid earl and W. before the ſaid time when, 

&c. to wit, on the twenty-firſt day of April, in the firſt year of 

the reign of the ſaid lord the now king aboveſaid, were lawfully 

lords of the manor aforeſaid, and that the ſaid earl and W. then 

being lords of the manor aboveſaid, the fame earl and W. after- 

wards and before the faid time when, &c. to wit, on the faid 

twenty-firſt day of April, in the firſt aboveſaid, at Buſhey FERRER 

aforeſaid, in the county aforeſaid, by the faid . Smith, then and there 

ſte ward of the court of the manor aforeſaid, by copy of the court 

roll of that manor granted the ſaid two acres of pazure, with 

the appurtenances in which, &c. among other things, to the ſaid 

Silas, according to the form of the manor aforeſaid was then and 

there admitted tenant thereof; and that by virtue of a grant 

and admiſſion aforeſaid he the ſaid Silas, before the faid time when, 

&c. into the faid two acres of paſture, with the appurtenances, 

among other things, entered and was thereof ſeiſed in his de- 

meſne as of fee at the will of the lords, according to the form. 

and cyſtom of the manor -aforeſaid, as the ſaid Silas above by 

pleading hath alledged ; but the faid W. Parkins farther ſays, that 

the ſaid two acres of paſture, with the appurtenances in which, 

&c. together with the other lands and tenements in the ſame co- 

py mentioned, and by the ſame copy to the ſaid Silas and his heirs 

granted, and to which the ſaid Silas was as aforeſaid admitted at 

the ſaid time of the admiſſion of the ſaid Silas to the ſame, were The 

and yet are of the clear yearly value of twenty-eight pounds, and jus. Sie 

that the ſaid earl and W. by the ſaid T. Smith in the ſaid full 

court of the manor aforeſaid held within that manor on the ſaid 

twenty-firſt day of April, in the firſt year of the reign of the ſaid 

lord the now king aboveſaid, he the ſaid T. Smith being then 

ſteward aforeſaid of the faid earl and W. then lords of the ma- 

nor aforeſaid, of the ſaid court of the ſaid manor aforeſaid, after 

the ſaid admiſhon of the ſaid S. Titus to the ſaid two acres in 

which, &c. and the ſaid other lands and tenements by the cop 

aforeſaid made to the ſaid Silas granted then and there, did aſe 

and appoint the ſum of thirty-five pounds for the fine for the faid 

grant to the faid Silas of the ſaid two acres of paſture, with 

the appurtenances iu which, &c. and the other hk and tene- 

ments aforeſaid, by the copy aforeſaid in form aforeſaid granted, to 

be paid by him the ſaid Silas to the ſaid earl and W. being as 

aforeſaid lords of the manor aforeſaid, on the firſt day of May 

then next enſuing, at the porch of the pariſh church of Buſhey 

aforeſaid, in the ſaid county of Hertford; and that the ſaid Silas 

then and there, to wit, at the manor aforeſaid, of all and lingular 

the premiſes had notice: And the ſaid W. further ſays, that the 

fine aforeſaid for the lands and tenements by the copy aforeſaid in 

manner and form aforeſaid granted to the ſaid Silas, was a reaſon- 

able fine; and that the ſaid 8. Titus, although he bad notice from 

the ſaid lords of the manor aforeſaid, at the court aforeſaid held as 

aloreſaid at the manor aforeſaid, on the twenty-firſt day of. April 
A 


The fine, 
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aforeſaid, of the premiſes aforeſaid, did not pay to the ſaid earl 

and W, lords of the manor aforefaid, or either of them, the ſaid 

ſum of thirty-five pounds for the fine aforeſaid in form aforeſaid 

aſſeſſed, on the ſaid firſt day of May then next enſuing the admiſ- 

fion of him the ſaid Silas at the ſaid porch of the pariſh church of 

Buſhey aforeſaid, but the ſame thirty-five pounds to the ſaid ear] 

and W. then and there abſolutely denied and refuſed, and yet doth 

Forfeiture for Tefule to pay; whereby the ſame S8. T. hath forfeited to the ſaid 
non-payment. earl and W. being as aforeſaid the ſaid lords of the manor afore- 
Denial to pay an ſaid, whereof, &c. all his cuſtomary right, eſtate, title, and intereſt 
vncertain fine is a foreſaid of and in the ſaid two acres of paſture, with the appurte- 
1 os nances in which, &c. and the ſaid other lands and tenements in 
Co. Ent. 647. the grant aforeſaid ſpecified; atter which ſaid forfeiture in form 
There ought to aforeſaid made, and before the ſaid time when, &c. the ſaid earl 
be a demand, and W. being as aforeſaid lords of the manor aforeſaid into the ſaid 
— — 7 — two acres of paſture, with the appurtenances in which, &c. en- 
n tered, and were and are thereof ſeiſed in their demeſne as of fee; 
and becauſe their cattle aforeſaid, after the entry àforeſaid, to 

wit, at the ſaid time when, &c. were in the faid two acres of 

paſture, with the appurtenances in which, &c. eating up the 

raſs in the fame then growing, and doing damage there, the 

Bid W. as before in his own proper right well avows, and as 

bailiff to the ſaid earl well acknowledges the taking of the cate 

tle aforeſaid in the faid place in which, &c. and juſtly, &c. fo 

| doing damage there; and this he is ready to verify; wherefore 

21. II. 8. 4. 6 before he prays | 610 and a return of the cattle aforeſaid 
P together with his ages, coſts, and expences by him about 
his ſuit in this behalf ſuſtained, according to the form of the 

ſtatute in ſuch caſe made and provided, to be adjudged to him, 


&c, 


Rejoinder, And the ſaid Silas, proteſting that the ſum aforeſaid of 
proteſting the thirty - five pounds for the fine aforeſaid: for the ſaid lands and 


fine » Pian, tenements by the copy aforeſaid to the ſaid Silas, in manner 


a cuſtom to pay and form aforeſaid granted, was not a reaſonable fine, as the ſaid 


a year's value W. above by pleading hath alledged; for plea the ſame Silas 


only. ſays, that within the manor aforeſaid there is, and from time im 


memorial hath been ſuch cuſtom uſed and approved of within that 
manor for all the time aforeſaid, to wit, that every perſon or per- 
ſons who ſhould be admitted tenant or tenants to any cuſtomary 
lands or tenements of that manor, by copy of court roll of that 
manor, hath and have been, and ought to pay to the lord or lords 
of the ſame manor for the time being, for a fine of his or their 
admiſſion to ſuch cuſtomary lands or tenements ſo much 
That the land is money as thoſe lands and tenements were worth by the year at the 


—＋ So time of ſuch admiflion, and no more: And the ſaid Silas in fact 


he offered to ſays, that the ſaid two acres of paſture, with the appurtenances in 


which, &c, together with the other lands and tenements in the 
ſame copy mentioned, and by the ſame copy to the ſaid Silas and 


his heirs granted, and to which the faid Silas was as aloreſud 


admitted, 


/ 
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admitted, at the time of the admiſſion of the ſaid Silas to the ſame, 
were worth, and yet are worth by the year twenty-eight pounds and 
no more: And the fame Silas farther ſays, that at the time of his 
admiſſion to the tenements aforeſaid, with the appurtenances, to 
wit, at the ſaid court of the manor held within that manor on the 
faid twenty-firſt day of April, in the firſt year aboveſaid, he was 
ready, and offered to pay to the ſaid W. then one of the lords of 
that manor, being then and there preſent in his own proper per- 
ſon, ſo much money as the ſaid cuſtomary tenements were worth 
by the year at the time of the admiſſion of him the ſaid Silas to 
the ſame, to wit, twenty-eight pounds of lawful money of Great 
Britain; which faid twenty-eight pounds the, faid W. then and 
there abſolutely refuſed to receive or accept of the ſame Silas; and 
this he is ready to verify; wherefore as before he prays judg- 
ment and his damages, by reaſon of the taking and unjuſt detention - 
of the cattle aforeſaid, to be adjudged to him, &c. | 


And the faid W. ſays, that the plea of the ſaid Silas above in Demurtet. 
rejoining. pleaded, and the matter in the ſame contained, are not 
ſufficient in law to preclude him the ſaid W. from having his 
avowry and cognizance aforeſaid, and that he to that plea in man- 
ner and form aforeſaid pleaded, hath no neceſſity, nor is by the 
law of the land obliged to anſwer; and this he is ready to verify; 
wherefore for want of a ſufficient plea in this behalf, the ſame W. 
s before, prays judgment and a return of the cattle aforeſaid, to- 
rays with his damages, coſts, and expences by him about his 
it in this behalf ſuſtained, according to the form of the ſtatute 
in ſuch caſe thereof lately made and provided, to de adjudged to 
him, &c. : And for cauſe of demurrer in law to that plea, the ſame 
W. according to the form of the ſtatute in ſuch caſe thereof late 
made and provided, ſets down, and to the court here expreſſes this The cauſe. 
cauſe following, to wit, that the value of the lands remain in 27. Elia. c. 8. 
eſtimation, and the cuſtom aforeſaid by the ſaid Silas above in + Aun, c. 28. 
ary pr, pretended and alledged, is uncertain, inſufficient, and 
void ot Ja Ws | 


And the ſaid Silas, for that he hath above alledged ſufficient Joinder in de- 
matter in law in his plea aforeſaid above in rejoining pleaded, to murret. 
preclude the ſaid. W. from having his avowry and cognizance . - 
aforeſaid, which he is ready to verify, which ſaid matter the ſaid 
W, doth not deny, nor thereto in anywiſe anſwer, but altogether 
refuſes to admit that averment, as before prays judgment and 
his damages, by reaſon of the taking and unjuſt detention of the 
cattle aforeſaid, to be adjudged to him, & c.; and becauſe the juſ- 
tices here will adviſe themſelves of and upon the premiſes before 

ive judgment thereon, day therefore is given to the ies 
— aid bare wet on the ry St. Hilary, to hear their judge 
ment thereon, becauſe the ſame juſtices here thereof not yet, &c. on 
which day here comes as well the ſaid Silas as the ſaid W. by their 


atornies aforeſaid ; and hereupon the premiſes being ſeen, _ 
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the juſtices here more fully underſtood, it ſeems to the ſaid juſ- 
Judgment for tices here, that the faid plea of the faid Silas above in rejoining 
the plaintiff. pleaded, and the matter in the ſame contained, is ſufficient in law 
to preclude him the ſaid W. from having his avowry and cogni- 
zance aforeſaid, as the ſaid Silas hath above alledged ; wherefore 
the ſaid Silas ought to recover his damages againſt the ſaid W. by 
reaſon of the taking and unjuſt detention of the cattle aforeſaid ; 

but it is unknown what damages the ſaid Silas hath ſuſtained b 
reaſon of the taking and unjult detention of the cattle aforeſaid, 
as for his coſts and charges by him about his ſuit in this behalf 
ſuſtained, by reaſon of the taking and unjuſt detention of the cattle 
aforeſaid, the ſheriff is commanded that by the oath of good and 
lawful men of the county aforeſaid, he diligently enquire what da- 
mages the ſaid Silas has ſuſtained, as well by reaſon of the taking 
22 and unjuſt detention of the cattle aforeſaid, as for his coſts and 
Inquiry award- charges by bim about his ſuit in this behalf ſuſtained, and the in- 
quiſition which he ſhall thereof make, he certify there from the 
day of Eaſter in fifteen days, under the ſeal, &c. on which day 
here comes the ſaid Silas, by his attorney aforeſaid; and the ſhe- 
riff, to wit. Joſeph Edmunds, eſquire, hath now returned here a 
certain inquifition taken before him at Stevenage, in the county 
aforeiaid, on the fifteenth day of April laſt paſt, by the oath of 
twelve, &c. whereby it is found that the faid Silas has ſuſtained 
damage by reaſon of the taking and unjuſt detention of the cattle 
aforetaid, beſides his coſts and charges by him about his ſuit in 
this behalf expended to fourpence, and.for thoſe colts and charges 
to ſixpence; therefore it is conſidered, that the faid Silas do re- 
cover againſt the ſaid William his damages aforeſaid to tenpence, 
dy the inquiſition aforeſaid in form aforeſaid found, and alſo nine 
pounds five ſhillings and twopence to the fame Silas at his requeſt, 
for his coſts and charges aforeſaid by the court here by increaſe 
adjudged ; which ſaid 2 in the Whole amount to nine pounds 
ſix ihillings; and the ſaid William, in mercy, &c. 


4 


This judgment was affirmed on a writ of error. 


Avowry as bai- AND the ſaid John, Robert Nanſon, and Joſeph, by A. B. 
lis, that hey their attorney, come and defend the wrong and injury, when, &c, 
took the plan- and as bailiffs of the mayor, aldermen, bailiffs, and citizens of 
322 al the city of Carliſle, in the county of Cumberland, well acknow- 
for the court let ledge the taking of the ſaid gelding in the faid place in which, 
jor the city of &. and juſtly, &c. ; becauſe they ſay, that the city of Carliſle 
Carl.fle, upon a aforeſaid, in the county of C. aforeſaid, at the ſaid time when, 
EE &c. was, and from time whereof the memory of man is not to 
lane meaſure, the Contrary, bath been and ſtill is an ancient city, and that the 
letting out the ſaid place in which, &c. now is, and at the ſaid time when, &c. 
jur.ſdit.on ef was, and from time whereof the memory of man is not to the 
ine conperation contrary, hath been within the city of Carliſle, in the county 


'or that purpoſe aforeſaid, and within the jurildiction of the court leet and view 
* of 


at large, 
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of frankpledge hereinafter mentioned: And the (aid J. R. N. and 
Joſephfurther ſay, that the citizens of the ſaid city, from time where. 
of the memory of man is not to the contrary, until the twenty-firſt 
day of July, in the thirteenth year of the reign of Charles the Firſt, 
late king of England, &c. were an ancient corporation and body 
corporate in deed, ſact, and name, and had been and were con- 
firmed by divers letters-patent of divers late kings and queens of 
England, at divers times, by divers names of incorporation, to 
wit, by the name of the citizens of Carliſle, and alſo by the 
name of the mayor and citizens of the city of Carliſle ; on which 
ſaid twenty-firſt day of July, in the thirteenth year of the reign 
of the ſaid Charles the Firſt, late king of England, &c. the faid 
citizens of the city of Carliſle were by the ſaid late king, by his 
letters - patent bearing date at „on the ſame day and year 
laſt aforeſaid (and which ſaid letters-patent, ſealed with the great 
ſeal. of Great Britain, the ſaid J. R. N. and Joſeph now bring 
into court here) were duly incorporated by the name of the mayor, 
aldermen, and bailiffs of the city of Carliſle: And the ſaid 
J. R. N. and Joſeph further ſay, that the citizens of the ſaid city 
of Carliſle for the time being, from time whereof the memory of 
man is not to the contrary, until the ſaid — day of 

uly, in the thirteenth year of the reign of the ſaid late king 

harles the Firſt, by their ſeveral names firſt and ſecondly above 
mentioned reſpectively; and the ſaid mayor, aldermen, bailiffs, 
and citizens of the ſaid city of Carliſle continually from thenceforth 
hitherto have had, and have been uſed and accuſtomed to have, 
and of right ought to have had, and the ſaid mayor, aldermen, 
bailiffs, and citizens of the ſaid city ſtill of right ought to have a 
certain court leet and view of frankpledge of all the inhabi- 
tants and reſiants within the ſaid city once a year, to wit, within a 
month next after the feaſt of St. Michael the Archangel, before 
the mayor and bailiffs of the ſaid city for the time being withia 
the ſaid city yearly to be held: And whereas there now is, and 
from time whereof the memory of man is not to the contrary, 
there hath been a certain ancient or laudable cuſtom uſed and ap- 
proved of within the ſaid city, that whenever the ſaid court leet 
hath been ſo yearly held as aforeſaid, the ſaid court, together with 
the preſentments and proceedings therein depending and undeter- 
mined, have been, and have been uſed and accuſtomed to be, and 
of right ought to be adjourned by the mayor and bailiffs of the 
ſaid city until Eaſter Monday then next following, before the 
_— and bailiffs of the ſaid city for the time being within the 
ſaid city, to be further held: And the ſaid J. R. N. and Joſeph 
further ſay, that the ſaid Robert Blamire, before the ſaid time 
when, &c, and alſo before the holding of the court leet herein- 
after mentioned, to wit, on, &c. at the pariſh of St. C. in the city 
of Carliſle, and within the juriſdiction of the ſaid court, in a cer» 
tain public market then and there held, knowingly, deceitfully, 
and unlawfully did uſe a certain falſe and deceitful meaſure, as and 
for a meaſure containing three buſhels, accarting to the — 
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of the exthequer, commonly called Wincheſter meaſure, in the 
ſelling of oats there to the liege ſubjects of our faid lord the 
king, the ſaid meaſure not * but being leſs than three 
buſhels, according to the ſaid ſtandard meaſure, and the ſaid 
Robert Blamire then and there well knowing the ſaid deceit and 
oppreſſion of the liege 9 oe” of our ſaid lord the king, againſt 


the form of the ſtatute in ſuch caſe made and provided, and againſt 
the peace of our lord the now king: And the faid J. R. N. and 
oſeph further ſay, that afterwards, and before the faid time when, 
c. to wit, at the court leet and view of frankpiedge of our 
ſovereign lord the now king, holden by adjournment at the Guild- 
hall in and for the ſaid city, and within the juriſdiction of the ſaid 
court leet, on Eaſter Monday, the fourth day of April A. D. 1768, 
before the ſaid J. P. eſquite, then being mayor of the ſaid city, 
and Robert Jackſon; and the ſaid J. R. N. then being bailiff of 
the ſaid city, according to the cuſtom there by the oath of twelve 
free and lawful men within the city afocefaid, reſiant and inhabi- 
tant, and then being in the ſaid court there, charged and ſworn to 
_ enquire thoſe things which to the court leet and view of frank- 
pledge belonged, it was then and there in the fame court pre- 
ſented (amongſt other things) that the ſaid R. B. had been guilty 
of uſing falſe meaſure in form aforeſaid, to the common grievance 
of the 1 ſubjects; whereupon it was then and there conſi- 
dered in and by the ſaid court there, that the ſaid R B. ſhould be 
in mercy, wherefore the ſaid R. B. was then and there for that 
cauſe at the ſame court by the faid jury amerced to the ſum of 
thirty-nine ſhillings and elevenpence of lawful money of Great 
Britain, which ſaid amercement by two aſſeſſors, to wit, R. H. 
and W. H. afferers in the ſame court then and there charged and 
ſworn, was at the ſame court duly affered to the like ſum of thirty- 
nine ſhillings and elevenpence; of all which ſaid premiſes the ſaid 
R. B. afterwards and before the ſaid time when, &c. to wit, on, 
&c. in the ſaid declaration mentioned, at, &c. had notice, and 
was then and there required by the faid J. R. N. and Joſeph, as 
bailiffs of the ſaid mayor, aldermen, bailiffs, and citizens of the 
faid city, to pay the ſaid amercement, to do which the ſaid R. B. 
then and there wholly refuſed ; and becauſe the ſaid thirty-nine 
thillings and elevenpence for the ſaid amercement at the ſaid time 
when, &c. was ſo as aforeſaid due, owing, and in arrear to the 
ſaid mayor, aldermen, bailiffs, and citizens of the ſaid city, and 
the ſaid R. B. ſo refuſing to pay the ſame as aforeſaid, the ſaid 
J. R. N. and Joſeph, as the bailiffs of the ſaid mayor, &c. well 
acknowledge the taking of the faid gelding in the ſaid place in 
which, &c. being within the ſaid city and juriſdiction of the ſaid 
court, and juſtly, &c. as and in the name of 'a diſtreſs for the 
= amercement ſo as aforeſaid due and owing to the ſaid mayor, 
which ſaid amercement {till remains in artear and unpaid, &c. 
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And the ſaid R. B. as to the av and cognizance. of the ſaid Plea in bar 
J. R. N. and Joſeph above made, Aich, that by reaſon of any dhe laſt avowry, 
thing in the ſaid avowry and cognizance contained, they ought — * 
not to avow the taking of the ſaid gelding in the faid declaration ficiency of "4 
mentioned, in the faid place in which, &c. as juſt ; becauſe pro- and the cuſtom 
teſting that the ſaid avowry, and the matters therein contained, admitting the 
are not ſufficient in law for the ſaid J. R. N. and Joſeph to ac» exiſtence of the 
knowledge as bailiffs of the ſaid mayor, aldermen, bailiffs, and 3 
citizens of the city of Carliſle, in the county of Cumberland, the wr dren > | 
taking the ſaid gelding in the ſaid plea in which, &c. as juſt; to d injuria, and 
which ſaid cognizance, in manner form as the ſame is above. without the re- 
made, he the ſaid R. B. is not under any neceſſity, nor in any fiducofthecauſe - 
way bound by the law of the realm to make any anſwer ; proteſt- 
ing alſo, that there is not, nor ever was any ſuch cuſtom uſed and 
approved of in the ſaid city of Carliſle, as the faid J. R. N. and 
Joſeph have above in and by the ſaid cognizance alledged; for 
plea in bar in this behalf the ſaid R. B. ſays, that true it is that 
the ſaid city of Carliſle, in the county of Cumberland aforeſaid, 
at the ſaid time when, &c. and from time whereof the memory of 
man is not to the contrary, hath been and till is an ancient city, 
and that the ſaid place in which, &c. now is, and at the ſaid time 
when, &c. and from time whereof the memory of man is not to 
the contrary, bath been within the city of C. aforeſaid, in the 
county aforeſaid, and within the juriſdiction of the court leet and 
view of frankpledge mentioned in the ſaid cognizance; and that 
the citizens of 'the ſaid City, from time whereof, &c. until the 
twenty-firſt day of July, in the thirteenth year of the reign of 
Charles the Firſt, late king of England, &c. were an ancient 
corporation and body corporate in deed, fact, and name, and had 
been. and were confirmed by divers letters-patent of divers late 
kings and queens of England, at divers times, by divers names 
of incorporation, to wit, by the name of citizens of the city of 
C. and alſo by the name of the mayor and citizens of the ſaid ci- 
ty; on which ſaid twenty-firſt ws of July, in the faid thirteenth 
r of the reign of the ſaid Charles the Firſt, late king of Eng- 
land, &e, the {aid citizens of the faid city of C. by the ſaid late 
king, by his ſaid letters - patent mentioned in the faid cog- 
nizance were duly incorporated by the name of the mayor, 
aldermen, bailiffs, and citizens of the city of Carliſle aforeſaid, 
and that the ſaid citizens of the faid city af Carliſle for the time 
being, from time whereof, &c. until the twenty-firſt day of, &c. 
in the thirteenth, &c, by their ſeveral names firſt and ſecondly 
above-mentioned reſpeQively ; and the mayor, aldermen, bailiffs, 
and citizens of the ſaid city of C. continually from thenceforth hi- 23 
therto have had, and have uſed and been accuſtomed to have, and 
of right ought to have had, and the faid mayor, &c. ſtill of right 
ought to have a certain court leet or view of frankpledge, and 
all things which to a court leet or view of frankpledge belong. of 
all the inhabitants and reſiants within the ſaid city once every year, 
withia one month next after the ſeaſt of St. Michael the Arch- 


angel, 
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, before the mayor and bailiffs of the ſaid city for the time 
being within the ſaid- city yearly to be held, as the faid J. R. N. 
and Joſeph have above in their ſaid cognizance alledged ; but the 
ſaid R. B. further ſays, that the ſaid J. R. N. and Joſeph, at the 
ſaid time when, &c. of their own wrong, and without the reſidue 
of the cauſe by them above alledged, took the ſaid gelding in the 
ſaid declaration mentioned in the faid place in which, &c. and 
unjuſtly detained the fame againſt ſureties and pledges until, 
&c. in manner and form as the ſaid R. B. hath above complained 
againſt them; and this, &c. ; wherefore inaſmuch as the faid ]. 
R. N. and Joſeph have above acknowledged the taking of the 
ſaid gelding in the ſaid declaration mentioned, in the ſaid place in 
which, &c. above done, he the ſaid R. B. prays judgment and 


his damages, &c. 


Cognizance as AND the faid J. Collinſon, by A. B. his attorney, comes and 
bailiffs (for tak- defends the wrong and injury, when, &c. and as to the taking of 
ing bx pewter ſix pewter diſhes, parcel of the ſaid ten pewter diſhes in the ſaid 


diſhes) as a di- 
* ſireſs for an a 
merciamert, 
c. 


declaration mentioned, faith, that he did not take thoſe pewter 
diſhes as the faid E. aboye complains againſt him; and of this he 
puts himſelf upon the country, and the ſaid E. doth the like: And 
as to the taking of four pewter diſhes, reſidue of the faid ten 
pewter. diſhes, the aforeſaid J. E. as bailiff of T. S. eſquire, well 
acknowledges the taking of the faid pewter diſhes in the ſaid place 
in which, &c. and juſtly, &c. ; becauſe he fays, that the ſaid place 
in which, &c. is, and at the faid time when, &c. was a certain 
meſſuage, with the appurtenances, in the manor of S. in the pa- 
riſh — aſoreſaid; and that the ſaid J. S. long before, and 
at the ſaid time when, &c. was and ſtill is ſeiſed of and in the 
ſaid manor, with the appurtenances, in his demeſne as of fee, wich- 
in wi. ich ſaid manor there are, and from time, &c. there hath been 
a large waſte or common called B. Common, parcel of the ſame 
manor, and alſo as well ſeveral cuſtomary meſſuages and tene- 
ments demiſed and demiſeable by the lord of the ſame manor for 
the time being, at the will of the lord, according to the 
cuſtom of the ſame manor, by copy of the rolls of the court of the 
ſaid manor, as divers freehold meſſuages and tenements held of the 
fame manor by ſeveral rents and ſervices, parcel of the ſame ma- 
nor; and the ſeveral tenants of the ſaid freehold meſſuages and 
tenements, together with the reſpective tenants of the ſaid cuſto- 
mary meſſuages and tenements, and by cuſtom therein for all the 
time aforeſaid made and approved, have had and have uſed, and 
been accuſtomed to have common of Turbury in the ſaid waſte 
or common to be had and taken every year at reaſonable 


times for their neceſſary fuel, to be burned in their meſſuages, and 


for all the time aforeſaid have dug, and have uſed to dig peat pots 
there, for taking of peat out of thoſe peat pots for their neceſſary 
tuel to be burned in thoſe meſſuages: And the ſaid defendants 


further ſay, that within the ſaid manor there is, and from time 


whereof 2 
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the appurtenances, for the whole time aforeſaid, by their bailiff of 
the ſaid manor for the time being, have uſed and been accuſtomed _ 
to diſtrain any goods and chattels of ſuch perſons ſo offending 11. Rep. 45- 
found within the ſaid manor; and the ſaid goods and chattels ſo Oro. Jag. 342+ 
diſtrained within the fame manor to impound, until the lord of thk ——_— 
faid nianor fot the time being hath been fully ſatisfied for ſuch 
amercement : And the faid defendants further ſaith; that the ſaid 
E. at the ſaid time when, &c. and for the ſpace of one year paſt 
and more, was and till is tenant of a certain ancient free- 
hold meſſuage and tenement, with the appurtenances, ſituate, ly- 
ing, and being within the manor aforeſaid, and by reaſon thereof 
having common of Turbary within the aforeſaid waſte or com- 
mon, for taking of peat out of thoſe peat pots for his neceſſary fuel 
to be burned in his ſaid meſſuage, but did not well and ſuffici- 
ently bed his ſaid peat pots there, nor let out the ſaid water from 
thence, but neglected ſo to do; thereupon afterwards, at the 
court baron of the ſaid J. S. of his manor aforeſaid held in and for 
that manor at S. aforeſaid, on the twenty-third of October in the 
Near aforeſaid, by the homage of that court, to wit; by the oath of 
T. &c. [the names of the homage] then and there being 
ſworn and charged to enquire of all articles enquireable at that 
court, it was preſented that the ſaid E. had not well and ſuffici- 
ently bedded his peat pots; and let out the water, thereof, fot 
which ſaid offence the ſaid E. according to the cuſtom aforeſaid; 
was by the ſaid homage then and thete concerned to three ſhil- 
lings and fourpence; which ſaid amercement was by R. H. and 
W. then affeerers of the faid court thereto thence and there 
y elected and ſworn, affeered; and confirmed to the ſaid three 
quarters, whereof the ſaid E. afterwards, to wit, on the ſame day 
and year laſt- mentioned, had notice, &c. at S. aforeſaid, and was 
then and there required by the faid defendant; then bailiff of the 
ſaid J. C. of his manor, to pay to the faid J. S. aforeſaid 
three ſhillings and fourpence for the amercement aforeſaid, which 
the laid E. then and there refuſed to pay to the ſaid J. S.; and 
becauſe the faid amercement of three ſhillings and fourpence at 
the ſaid time when, &c. was in artear and unpaid to the ſaid J. S. 
the aforeſaid defendant, as bailiff of the faid J. S. of his manot᷑ afore- 
ſaid, by command of the ſaid J. S. well acknowledges the taking of 
Vol. VIII. H the 


— AS. » Ent od 
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the ſaid four pewter diſhes, reſidue of the ſaid ten pewter diſhes 
the ſaid declaration mentioned in the aforeſaid meſſuage in 
which, &c. being within the ſaid manor, and juſtly, &c. for 
and in the name of a diſtreſs for the ſaid three ſhillings and four- 
pence of the amercement aforeſaid, ſo being in arrear and un- 
paid, &c.; and this, &c. ; wherefore, &c. E. BoorLE. 


Plea in bar, that And the ſaid Edward, as to the faid cognizance, &c. ſays, that 


4 in- 
jwia, &c. 


Avowry by lef- 
ſee of tenant, by 


elegit, for da- 
mage ſealant. 


Seiſin. 


the ſaid defendant ought not to acknowledge, &c. becauſe proteſt- 
ing that cognizance, &c. are inſufficient; = that defendant took 
the ſaid four pewter diſhes of his own wrong modo et forma in 
declaration; without this | traverſe of the cuſtom alledged uy 
the peat pots, and the amercement for the neglect] modo et for- 
ma, &c.; and this, &c.; wherefore, &c. [2d Plea, de injuria, 
and traverſe of the premiſes to diſtrain; 3d Plea, that defendant 


- ought not to acknowledge, &c. becauſe he ſays, that he did bed, 


&c. and let out water, &c. ]; and this he prays may be enquired 
of by the county, &c. 


AVOWRIES, &c. vp JUDGMENTS, 


Mooxe ) AND the ſaid W. by G. L. his attorney, comes 
ogainſl fan defends the force and injury, when, &c. and wel! 
DxkWwR v. Javows the taking of the cattle aforeſaid, in the ſaid 


place in which, &c. and juſtly, &c. ;- becauſe he ſays, that the 
fame places in which the taking of the cattle aforeſaid is ſuppoſed 
to be contain at the faid time when the taking of thoſe cattle is 
ſuppoſed to be, and did contain in themſelves together ninety acres 


of paſture, with the appurtenances, in Market Stanton aforeſaid ; 


that long before the faid time when, &c. to wit, in Michael- 
mas term, in the fourteenth year of the reign of the lord Charles 
the Second, late king of England, &c. the ſaid Gabriel Leech, 
in the court of the ſame late king, before the ſaid late king himſelf, 
the fame court then being at Weſtminſter, in the county of 
iddleſex), by the conſideration of the ſame court, recovered 
againſt one William Leech, gentleman, one thouſand one hun- 


dred pounds debt, and twenty-one ſhiliings for his damages which 


he had ſuſtained, as well by reaſon of the detention of that debt 
as for his coſts and charges by him about his ſuit in that behalf 
expended, whereof the ſaid William Leech is convicted, as by 
the record and proceedings thereof in the court of the lord the 
now king, before the king himſelf here, to wit, at Weſtminſter 
aforeſaid remaining more Fully 1s manifeſt and appears: And the 


faid W. Drewry further fays, that after the rendition of that judg- 
ment, to wit, on the twenty-ſecond of January, in the third year 
of the reign of the lord James the Second, late king of England, 
&e. the ſaid W. Leech was ſeiſed of the ſaid places in which, &c. 

| ; among 


- 
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among others, in his demeſne as of freehold, for the term of his 
life; and being ſo thereof ſeiſed, and the ſame judgment being in 


Execution a« 


its full force' and ſtrength, not paid or ſatisfied, it was in ſuch warded on a 


manner thereon proceeded, that afterwards, to wit, in Hilary 
term, in the third and fourth year of the reign of the ſaid late king 


ſire facias, 


mes the Second, in the court of the ſame late king, before the 


a 
king himſelf, it was conſidered by the ſame court then here, 
to wit, at Weſtminſter aforeſaid, that the ſaid Gabriel ſhould have 
execution againſt the ſaid W. Leech for the debt and damages 
aforeſaid, by the default of him the faid W. Leech, as by tha re- 
cord and proceedings thereof in the court here remaining, more 
fully is manifeſt and appears; and afterwards, to wit, on the 
fourth day of July, in the fourth year of the reign of the faid late 
king James the Second aboveſaid, in the court of the ſaid late king, 
before the late king himſelf then here, to wit, at Weſtminſter afore- 
ſaid, came the ſaid Gabriel in his proper perſon, and by the ſtatute 
in ſuch caſe lately made and provided, choſe to be delivered to 
him all the goods and chattels of the ſaid W. Leech, except his 
oxen and beaſts of his plough, and alſo the one half of all the lands 
and tenements of the ſaid W. Leech, to hold to himſelf the goods 
and chattels aforeſaid, as his own proper goods and chattels, and 
alſo to hold one half aforeſaid as his freehold to him and his aſſigns, 
according to the form of the ſtatute aforeſaid, until he ſhould 
thereout fully levy the debt and damages aforeſaid ; wherefore the 
ſheriff of the county of Lincoln was then and there by the ſame 
court commanded, that he the ſaid ſheriff all the goods and chattels 


Exit prayed, 


13. Eliz. 1. c. 18. 


of the ſaid W. Leech, except his oxen and beaſts of his plough, and 


alſo the one half of all the lands and tenements of the ſame Wil- 
liam Leech in his bailiwick, of which the ſame W. Leech, at the 
ſaid time of the rendition of the principal judgment aforeſaid, or 
ever after was ſeiſed in his bailiwick, ould without delay cauſe 
to bedelivered to the ſaid Gabriel by a reaſonable price and extent, 
to hold to himſelf the goods and chattels aforeſaid as his own proper 
goods and chattels, and alſo the one half of the lands and tenements 
aforeſaid, as his freehold to him and his aſſigns, according to the 
form of the ſtatute aforeſaid, until he ſhould thereout levy the debt 
and damages aforeſaid, and how the ſame ſheriff ſhould execute 
that writ he ſhould certify to the ſame late king James the Second 
here, to wit, at Weſtminſter aforeſaid, on Saturday next after the 
_ octave of St. Martin then next enſuing, under the ſeal, &c. and the 
ſeals of them by whoſe oath he ſhould make that extent and appraiſe- 
ment, then and there remitting that writ to the ſame late king; 


on which day, before the late king himſelf here, to wit, at Weſt- The ioquifiticn 
minſter aforeſaid, came the faid Gabriel in his own proper perſon, returned. 


and the then ſheriff of Lincoln, to wit, Anthony Eyre, eſquire, to 
the ſame court then here, returned a certain inquiſition before him 
at L. in the ſame county of Lincoln, on the fifteenth day of No- 


vember, in the fourth year of the reign of the late king James the 


Second, by the oath of twelve good and lawful men of that county 
taken, whereby it is found, that the ſaid W. Leech, after the ten- 
9: dition 


A moiety de- 
 livered. 
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dition of the principal judgment aforeſaid, was ſeiſed of and in 4 
certain cloſe of land called the Low Paſture, and alſo of and in the 
faid places in which, &c. likewiſe. called the Low Paſture and 
Colehill, containing together by eſtimation one hundred and 
forty-fix acres, the ſaid cloſe called the Low Paſture being one 
hundred and twenty acres, parcel thereof, of the clear + Ye value 
in all iſſues, beſides repriſes, forty-eight pounds, and of and in 
a cloſe, &c. and that thoſe premiſes are ſituate, lying, and being in 
Market Stanton aforeſaid, and of and ia a yearly rent of ten pounds, 
iſſuing out of and from certain lands in Sutton in the Marſh, in the 
county aforeſaid, then in the tenure or occupation of one R. V. or 
his aſſigns, and alſo of and in a yearly rent of thirty pounds, 
iſſuing out of and from certain lands in F in the county aforeſaid; 
then in the tenure and occupation of R. C. or his aſſigns, in his 
demeſne as of freehold for the term of his life; and that the ſaid 
places in which, &c. and the ſaid cloſe called C. and twenty pounds 
of the (aid thirty pounds, iſſuing out of and from the ſaid lands in 
F. were a true and equal half of all and fingular the lands and 
tenements aforeſaid ; and that the ſame ſheriff the (ame half afore- 
faid, on the day of the caption of the inquiſition aforeſaid, to the 
ſaid Gabriel Leech, by a reaſonable price and extent had, cauſed to 
be delivered, to hold to him and his aſſigns as his freehold, accord- 
ing to the form of the ſtatute aforeſaid, until he ſhould thereout 
fully levy the debt and damages aforeſaid, as that writ commanded 
and required: And by the inquiſition aforeſaid it was further 
found, that the ſame W. Leech, at the time of the rendition of the 
principal judgment aforeſaid had not, nor on the day of the caption 
of the inquiſition aforeſaid had any goods or cha or any other 
lands or tenements in the county — to the knowledge of the 
jurors of that inquiſition, as by the record and proceedings thereof 
in the court of the lord the now king, before the king himſelf, re- 
maining, more fully is manifeſt and appears; whereby the ſaid 
Gabriel into the ſaid places in which, &c. with the appurtenances, 


Fntry of tenant among others, entered and was thereof poſſeſſed; and being fo 


by elegit and de- 
miſe to the a- 
vowant, 


Diſtreſs. 


thereof poſſeſſed, the ſame Gabriel afterwards, and before the ſaid 
time when, &c. to wit, on the ſecond day of May, in the year of 
the Lord 1695, at M. S. aforeſaid, demiſed and to farm let to the 
ſaid William Drewry, the ſaid places in which, &c. with the ap- 
rtenances, among others, to have and to hold to the ſaid William 
oo, from the tirſt day of the ſame month of May unto the end 
and term of one year thence next enſuing and fully to be complete 
and ended; by virtue of which demiſe the ſame William Drewry, 
into the ſaid place in which, &c. with the appurtenances, &c. among 
others, entered and was thereof poſſeſſed until the end and expira- 
tion of that term: And becauſe the cattle aforeſaid, at the faid time 
when, &c. were in the ſaid place in which, &c. to wit, two rams, 
one hundred wether ſheep, and one hundred ewe ſheep, parcel 
thereof, being in the faid place called L. and eighteen wether ſheep, 


And thirty ewe ſheep, the reſidue thereof, being in the ſaid place 


called C. eating up the graſs there then growing, and doing damage 


there, 
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there, the ſame William D 


well avows the taking of the 


cattle aforeſaid in the ſaid places in which, &c. and juſtly, &c. fo 


veri 


doing damage there; with this, that the ſaid William Drewry will 
5 that the ſaid William Leech is yet ſurviving and in full life, 


to wit, at M. S. aforeſaid, and that the debt and damages aforeſaid 
to the ſaid W. L. are yet unſatisfied, &c. 


W1LL1s 
againſt 


EN. 


from the day of the Holy Triniy, &c. by the writ of the lord the 
king of recordari facias laguelam ; and now on this day come as well 


the ſaid T. W. by S. K. his attorney, as the ſaid C. 


attorney; and hereupon the faid T. W. by his attorney aforeſaid, 


complains that, &c. 


If the defendant in the Count pleads 
freehold, and the plaintiff removes the 
plaint without cauſe ſhewn in the end of 
the writ, and the plaint only is returned, 
and not the plea, (which is neceſſary to 
be done, becauſe the court ought not to 
take cognizance of a plea under forty ſhil- 
lings), Quzz vr, How to declare) © To 
wit, which ſaid plaint at the petition of 
the ſaid plaintiff, becauſe the defendant 
in that plaint in the county court afore- 
ſaid claimed freehold, is brought here, 
c. 


Lambert and Thurſton, 1. W. & M. 
Treſpaſs quare clauſum fregit was removed 
by recordari, where the plaintiff declared 
to his damage thirty ſhillings. Defend. 
ant demurred becauſe the court had not 
juriſdiction of the cauſe where damages 
are under forty ſhillings, And it was 


urged for the plaintiff, that the plaintiff 


had removed this cauſe, becauſe the de- 
fendant had pleaded fieebol4, and ſo it is 
not triable in the county court. Co. 
Lit. 218. and 2. Inſt. 


KENT, to wit. Thomas Willis, baronet, lately in Count on a re- 
the county court of A. B. eſquire, ſheriff of the coun 
aforeſaid, held at Maidſtone in the county aforeſai 
complained againſt C. D. in a plea of treſpaſs ; which ſaid plea, at 
the petition of the ſaid T. W. was brough 


cordari faciasy 
in order to have 
colts, where the 
damage is under 
t here at this day, to wit, 403. * 

22. & 23 C. 2. 
Raſt. Ent 570. 
. by E. F. his 1. Brownl. 287. 


\ 


* 
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GEORGE the Third, &c. To the Sheriff of Kent, greeting: writ of enquiry 
Whereas P. J. was ſummoned to be in our court before us, to an- under the at, 
ſwer J. G. of aplea wherefore he took the cattle, goods, and chattels of 18. Charles 2. 
him the ſaid J. G. and them unjuſtly detained againſt ſureties and u > 19%8- 
pledges ; and whereu the ſaid 1.8. by A. B. his attorney, murrer to the 
complaincd that the ſaid P. J. on, &c. at, &c. in, &c. in a certain cognizance for 
place there called New Crols, ſeized and took the cattle, and rent in arrear. 
chattels of the ſaid J. G. to wit, &. {ſet out the goods] there 

then found, of the value of two hundred pounds, and them unjuſtly 

detained againſt ſureties and p » &c.; whereupon the ſaid 

John faith that he was injured, and had ſuſtained to 

the value of two hundred pounds; and therefore he brought his 


ſuit, &c, 
H3 And 
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And thereupon the ſaid P. I. by A. B. his attorney, comes and 

2 the 7 the — and ba, when, &c and for cognizance in 
corporation of this behalf he the ſaid P. J. as bailiff of the mayor, commonalty, 
the city of Lon- and citizens of the city of London, I of the poſſeſſions, 
dons — wo revenues, and goods of he hoſpitals of Edward the Sixth, king of 
well — St. England, of Chriſt, Bridewell, and St. Thomas the Apoſtle, well 
Thomas's Hoſ- acknowledges the taking of the ſaid cattle, oods, and chattels, in 
pitals, for rent the ſaid declaration mentioned, in the ſaid place in which, &c. and 
—— juſtly, &c.; becauſe he ſays, that he took the ſaid cattle, goods, and 
wh uk lint, chattels, at the ſaid time when, &c. in and upon a certain meſſu- 
to pay quarter- age, and in and 8 certain lands and premiſes, ſituate, lying, 
ly, and being at the faid place called New Croſs, in the faid declaration 
mentioned, and in which the ſaid cattle, goods, and chattels were 

thereby alledged to have been taken, and that the ſaid J. G. con- 

— tinually for a long ſpace of time, to wit, for one year and an half next 

| before and ending and ended on the feaſt day of „A. D. 1785, and 
from thence unt and at the ſaid time when, &c. enjoyed the ſaid 

meſſuage, lands, and premiſes in which, &c. (among ſl other tene- 

ments), with the appurtenances, as tenant thereof to the ſaid mayor, 
commonalty, and citizens, governors aforeſaid, by virtue of a cer- 

tain demiſe thereof by them theretofore made, at the yearly rent of 

ſeventy-five pounds, payable quarterly, that is to ſay, the feaſt of, 

&c. &c. &c. by even and equal portions, and during all that time 

held the ſame as tenant thereof to the ſaid mayor, commonalty, 

and citizens, governors aforeſaid, and that becauſe one hundred and 

twelve pounds ten (hillings of the ſaid rent for one year and the 

' half of another year of the ſaid demiſe, ending and ended on the 
ſaid feaſt day of „ in the year 1785, on that day, and from 

N until and at the faid time when, &c. was in arrear and 

paid to the ſaid mayor, commonalty, and citizens, governors 

aforeſaid, he the ſaid P. J. as bailiff of the ſaid mayor, &c. well 
acknowledged the taking of the ſaid cattle, goods, and chattels in, 

on, and upon the ſaid meſſuage or dwelling-houſe, lands, and 

premiſes, at and in the ſaid place in which, &c. called New Croſ, 

and juſtly, &c. for and in the name of a diſtreſs for the ſaid rent ſo 

due, in arrear, and unpaid to the ſaid mayor, &c. which faid rent 

then remained due and unpaid to them; and this, &c.; wherefore, 

&c. and a return of the ſaid cattle, goods, and chattels, together 

with his dama coſts, and charges, according to the form of 

the ſtatute in ſuch caſe made and provided, to be adjudged to him, 

2d Cognizance, &c.: And for further cognizance, &c. [like the preceding one, 
for rent in ar- only making M. B. tenant inſtead of the plaintiff, and omitting the 
rear under a de: words in Italic. A third cognizance, differing from the firſt only by 
— them to qeſendant's ſtating himſelf to be a bailiff to M. B. inſtead of the 
d vernors ; then followed a general demurrer to the cognizance; 
joinder in demurrer, and continuance to the day mentioned in the 

Judgment, that rule for a concilium.} On which day, before us at Weſtminſter, 
the cognizance came the parties aforeſaid, by their attornies aforeſaid, whereupon 
was good. all and _— the premiſes being ſeen, and by our ſaid court be- 
fore us fully underſtood, and mature deliberation being * 


. 
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had, it was conſidered that the cognizance of him the ſaid P. J. by 

him above made in manner and form as the fame was aboye made, 

and the matters therein contained, were ſufficient-in law for him 

the ſaid P. J. to acknowledge the gy Yau the ſaid cattle, goods, and 

chattels in the ſaid place in which, &c. to be juſt as appears to 

us of record: And whereas the faid P. J. hath prayed our writ to 

enquire of the ſum in arrear of the rent aforeſaid, and the value of 

the diſtreſs aforeſaid to be granted to him, according to the form of 

the ſtatute in ſuch caſe xi, and provided; therefore we command Writ to enquire 
you, that according to the form of the ſtatute in ſuch made and _ much rent 
provided, by the oath of twelve good and lawful men of — 
county, you diligently enquire how much of the yearly rent afore- giſtreſs. 

ſaid, at the ſaid time of taking and diſtraining of the cattle, goods, and 

chattels aforeſaid, was in arrear and unpaid, and how much the cattle, 

goods, and chattels aforeſaid, ſo as aforeſaid taken and diſtrained, were 


worth, according to the true value of the ſame ; and the 1 E 
which you ſhall thereupon take you ſend to us in five weeks from 
the day of Eaſter whereſoever we ſhall then be in England, under 

ur fea} and the ſeals of thoſe by whoſe oath you ſhall take that 


inquiſition, together with this writ. Witneſs, &c. 


I am of opinion that the within writ of 
enquiry will operate as a fuperſedeas to a 
retorno babendo, and conſequently preclude 
the avowant from proceeding againſt the 
bait ; for they are only liable upon the 
defauit of the plaintiff making a rate of 
| the ſpecific goods diſtrained upon, which he 
is not bound.to do, the avowant having 
elected to proceed under the ſtatute 18. 
Cha. 2. c. 7. and not at common law, 
by which he would be entitled to the writ 
of retorno babendo, and upon return of 
elongatus be in a ſituation to 
againſt the bail; but under the ſtatute 
the judgment is to recover the value of 
the goods diſtrained againſt the plaintiff 
himſelſby either of the common proc: ſſes 
of execution, and thereſore he is entitled 
to take the goods notwithſtanding- the 
awarding of retorno habende, according to 
the doctrine laid down in Cooper v. Sher- 
brooke, 2. Wilf. 117, and the reaſoning 
in Pratt v. Hutledge, 1 Salk. 95. where 
a writ of ſecund deliverance is held not to 
be a ſuperſedeas to an enquiry under the 
Aatute 21. Hen, 8. c. 19. becauſe the 


damages aſſeſſed by ſuch enquiry were 


not the damages avowed, but merely ſuch 
as the avowant has ſuſtained by the ex- 
pence and trouble attending the making 
of the diſtreſs, and its being withholden 
from him; but the aſſeſſment, made by 
the et quiry in the preſent caſe, is of the 
very thing avowed. for, and the avowant 
has a judgment againſt the party to re- 
cover the value of it, and therefore it 
ſeems but reaſonable that the goods ſhould 
be retained by him. | 

As to any deficiency in the value of 
them, the 4th fection of the ſtatute an- 
der which the proceedings have been had 
provide for the caſe by giving a right to 
make a ſecond diſtreſs for ſuch defici. 
ency. 

Notwithſtanding what is above obſerve 
ed, it may be worth while in caſe there 
be no chance of obtaining the rent from 
the principal, to riſk entering up the 
judgment as at common law, without 
taking any notice of the enquiry, and 
then to iſſue a retorno habende to warrant 
future proceedings againſt the bail if they 
are reſponfible perſons, 


v. Lawz$. 


DECLARATION in replevin, for ſeizing a quantity of hay, 
one waggon, ſeveral veſſels with ſome cyder in them, and five 


ſheep. 


And the ſaid Thomas and John, by A. B. their ; eome Avowry and 


and defend the force and injury, when, &c. and the ſaid 2 — 
H 4 in on demiſe. 
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in his own right well avows, and the ſaid John, as hailiff of the 

ſaid Thomas, well acknowledges the taking of the ſaid cattle, 

goods, and chattels, in the ſaid place in which, &c. and juſtly, &c.; 

| Fen they ſay, that the ſaid plaintiff continually from and after 

the feaſt of the birth of Our Lord Chriſt, A. D. 1773, until and 

at the ſaid time when, &c. 9 the ſaid places in which, &c. and 
me 


during all that time held the ſame, together with other premiſes of 
the ſaid Thomas, as his tenant therecf, by virtue of and under a 


* demiſe thereof to him made by the ſaid Thomas, at the yearly rent 


of fifty-two pounds, payable at the feaſt of, & c. by even and equal 
portions; and becauſe . on pounds of the rent aforeſaid, due and 
payable by the ſaid plaintiff to the faid defendant for half a year, 
erin on the feaſt of, &c. A. D. 1774, at that feaſt in that year, 
and alſo at the time of the 1 of the ſaid catttle, 3, and 
chattels, were due, in arrear, and unpaid to the ſaid I homas, he 
the faid Thomas in his own right well avows, and the ſaid John, 
as bailiff of the ſaid Thomas, well acknowledges the taking of the 
ſaid cattle, goods, and chattels, in the ſaid places in which, &c. 
and juſtly, &c. for and in the name of a diſtreſs for the ſaid rent ſo due, 
in arrear, and unpaid to the ſaid Thomas as aforeſaid ; and the ſaid 
rent till remains due and unpaid; and this, &c. ; wherefore, &c. 
and a return of the cattle, goods, and chattels, together with their 
damages, coſts, and charges in this behalf, according to the form 
of the ſtatute in that caſe made and provided, to be adjudged to 
them, Ke. weeds: W. Barhwig. 


pus in bar, that And the ſaid plaintiff, as to the ſaid avowry and cognizance of 
plaintiff, after the ſaid defendants by them above made, ſays, by reaſon of an 


the ſaid rent be- 


came due, 


thing therein contained, the ſaid Thomas in his own right qug 


before the tak. not ta avow, and the ſaid John, as bailiff of the ſaid Thomas, 
ing of the dif Ought not to acknowledge the taking of the ſaid cattle, goods, and 
treſs, tendered Chattels, in the ſaid place in which, &c. to be juſt ; becauſe the 


the rent. 


faid plaintiff ſaith, that he the ſaid plaintiff, after the ſaid feaſt of, 
&c. A. D. 1774, and before the taking of the ſaid cate, go 85 
and chattels, in the ſaid place in which, &c. to wit, on, at, 


&c. tendered and oftered to pay unto the ſaid Thomas the ſaid ſum 


of twenty-ſix pounds of the rent aforeſaid, which ſum of twenty- 


fix pounds, he the ſaid Thomas then and there refuſed to receive 
and accept; And the ſaid laintiff further ſaith, that he the ſaid 
plaintiff always from the ſaid twenty- ſixth of December unti the 
time of taking the ſaid diſtreſs, hath been ready and willing to 
pay to the ſaid Thomas the ſaid ſum of twenty-ſix pounds, to wit, 
at, &c. and that before the time of taking the ſaid diſtreſs no re- 
gueſt or demand was made by the ſaid Thomas, or any other per- 
n on his behalf of the ſaid rent or any part thereof, of him the 
ſaid plaintiff; and this he is ready to verify; wherefore inaſmuch 
as the ſaid "Thomas in his own right hath above avowed, and the 
ſaid John, as bailiff of the ſaid Thomas, hath above acknowledged, 
the taking of the ſaid cattle, goods, and chattels, in the ſaid place in 
which, &c. he the ſaid plaintiff prays judgment and his — 
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by reaſon of the taking and unjuſt detaining thereof, to be ad- 
judged to him, &c. | F. BULLER. 
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And the ſaid defendants ſay, that they, by reaſon of any thing by eplication, 


the ſaid plaintiff above in pleading alledged, ought not to 
red from avowing and acknowledging the taking of the ſaid cat- 
tle, goods, and chattles, in the faid place in which, &c. to be 
juſt; becauſe they ſay, that the ſaid plaintiff did not tender and 
offer to pay to the ſaid Thomas the ſaid ſum of twenty-ſix pounds 
of the rent aforeſaid, in manner and form as the ſaid plaintiff hath 
above in pleading alledged ; and of this they put themſelyes upon 
the country. . 


| Michaelmas Tem, 21. Geo. III. 
DECLARATION in replevin for taking houſehold furniture. 


R 
the 


tender, 


taking iſſue on 


And the ſaid Charles, by A. B. his attorney, comes and defends Avowry for 
the wrong and injury, when, &c. and well avows the taking of rent. 


the ſaid goods and chattels in the ſaid declaration mentioned, in 
the ſaid dwelling-houſe in which, &c. 5 becauſe he ſays, that the 
ſaid Richard, for one whole year next before and ending on the 
twenty-fifth of March 1780, and from thence until and at the 
ſaid time when, &c. held and enjoyed the ſaid dwelling-houſe in 
which, &c. with the appurtenances, as tenant thereof to the ſaid 
harles under a demiſe thereof theretofore made by the faid 
harles to the faid Richard, at the yearly rent of five ſhil- 
lings of lawful money. of Great Britain; and becauſe five 
ſhillings of the rent aforeſaid, due and payable by the ſaid 
Richard to the ſaid Charles for the ſaid one year ending on 
the twenty-fifth of March in the year aforeſaid, on that day, 
in that year, and alſo at the ſaid time when, &c. were in ar- 
rear unpaid to the ſaid Charles, he the ſaid Charles well 
avows the taking of the ſaid and chattels in the faid 
declaration mentioned, in the ſaid dwelling-houſe in which, &c. 
and juſtly, &c. for and in the name of a diſtreſs for the ſaid 
rent ſo being due, in arrear, and unpaid to the ſaid Charles 
as aforeſaid; and this, &c,; wherefore, &c. and a return of 
the ſaid goods and chattels, together with his damages, coſts, and 
c—_— in this behalf, accarding to the form of the ſtatute, to be 
adjudged to him, &,  - Drawn by Mn. CRomPToN, 


And the ſaid Richard, as to the ſaid avowry of the ſaid Charles pies in bar, & 


by him above made, ſays, that he, for any — in the faid avo 
alledged, ought not to avow the taking the 


injuria ſua 
tid goods and Wag. 2 tn 


fe of 


tels in the faid declaration mentioned, in the faid place in which, ** demiſe. 


&. as juſt ; becauſe he ſays, that the ſaid Charles, at the ſaid 
time when, &c. of his own wrong took the ſaid goods and chat- 
tels in the ſaid place in which, &c; and unjuſtly detained the ſame 


againſt ſureties and pledges until, &c. in manner and form 26 


the 
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Traverſe, the ſaid Richard hath above complained againſt the ſaid Charles; 
without this, that the ſaid Richard, for one whole year next before 
and ending on the twenty-fifth of March 17 80, and from thence 
until and at the faid time when, &c. held and enjoyed the faid 
dwelling-houſe in which, &c. with the appurtenances, as te- 
nant thereof to the ſaid Charles, under a demiſe thereof thentofore 
made by the ſaid Charles to the faid Richard, at the yearly rent of 
five ſhillings of, &c. in manner and form as the ſaid Charles 
hath in the ſaid avowry alledged; and this, &c.; wherefore inaſ- 
much as the faid Charles hath above acknowledged the taking 
of the ſaid goods and chattels in the faid place in which, &c. 
he the ſaid Richard prays judgment, and a return of the faid goods 
and chattels, together with his damages by reaſon of the taking 
and unjuſtly detaining thereof, to be adjudged to him. 
— Tuo. WALKER, 


Replication And the ſaid Charles, as to the faid plea of the faid Richard by 

taking ive on him above pleaded in bar to the ſaid avowry of the ſaid Charles 

waverſe, by him made, fays, that the faid Charles, by any thing in that 
plea alledged, ought not to be barred from having and maintain- 
ing his ſaid avowry ; becauſe he the ſaid Charles, as before, ſays, 
that the ſaid Richard, during the time in the faid avowry men- 
tioned, held and enjoyed the faid dwelling-houſe in which, &c. 
with the appurtenances, as tenant thereof to the faid Charles un- 
der a demiſe thereof made to the ſaid Richard at and under the 
faid yearly rent payable as in the ſaid avowry is mentioned; and 
of this the ſaid Charles puts himſelf upon the country, &c. 

Drawn by Mx. CRourrox. 


DECLARATION in replevin, for taking goods and chattels, 


rt avowry, for And the ſaid Charles Smith, by A. B. his attorney, comes 

ſour year's rent and defends the wrong and injury, when, &c, and well avows the 

— a taking of the ſaid goods and chattels in the ſaid place in which, 

| 8 2 &c. and juſtly, &.; becauſe he ſays, that one James Wilſon, 

&dant's tenant 3 continually from and after the feaſt of the Annunciation of the 

ad avowry, for Bleſſed Virgin ur 4 in the year of Our Lord 1774, until and 
c. 


four year's dent upon the feaſt. of St. Michael the Archangel 1778, and from 


rern from thence until and at the ſaid time when, &c. enjoyed a certain meſ- 


rents ſuage, with the appurtenances, in Mill-ſtreet, in the pariſh of 


rupt, and from St. George, Hanover-ſquare, in the ſaid county of Middleſex, be- 
plaintiff as bis ing in the ſaid place in which, &c. and during all that time was 
affignees after bid tenant thereof to the ſaid Charles under and by virtue of a cer- 
PabkuPIY- tain demiſe to him the ſaid James Wilſon thereof made by the ſaid 
Charles, at and under the yearly rent of ſixty pounds payable 
half-yearly at the feaſt of St. Michael and the Annunciation of the 
Bleſſed Virgin Mary in each and every year during that time, by even 
and equal portions; and becauſe two hundred — ſeventy pounds of 


the rent aforeſaid for four years and the half of a year, commenc- 
| 4 ing 
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ing on the ſaid feaſt of the Bleſſed Virgin Mary 1774, and ending 
on the feaſt of St. Michael the Archangel 1778, at that feaſt in 
the year laſt aforeſaid, and alſo at the ſaid time when, &c. were in 
arrear and unpaid from the ſaid James Wilſon to the ſaid Charles, 
he the faid Charles well avows the taking of the ſaid goods and 
chattels in the ſaid meſſuage, in the ſaid place in which, &c. and 
juſtly, &c. as a diſtreſs for the faid two hundred and ſeventy 
unds of the rent aforeſaid ſo then being in arrear and unpaid to 
the ſaid Charles; and this, &c.; wherefore he prays judgment, 
and a return of the ſaid goods and chattels, together with his da- 
mages, coſts, and charges, according to the form of the ſtatute, 
&c. to bè adjudged to him, &c.: And for further avowry in this 
behalf, the ſaid Charles, by leave, &c. well avows the taking of 
the faid goods and chattels in the ſaid place in which, &c. and 
juſtly, &c. ; becauſe he fays, that one James Wilſon, before he 
— a bankrupt, and afterwards, the ſaid Bernard Holbrook 
and James Willett, affignees of the eſtate and effects of the ſaid 
James Wilſon, being a bankrupt reſpectively, from and after the . 
feaſt of the Annunciation of the Bleſſed Virgin Mary 1774, un- 
til and upon the feaſt of St. Michael the Archangel in the year . 
1778, and from thence until and at the faid time when, &c. en- 
joyed a certain meſſuage, with the appurtenances, in Mill-ſtreet, 
in the pariſh of St, George, Hanover ſquare, in the ſaid county 
of Middleſex, being the ſaid place in which, &c, and during that 
time were tenants thereof reſpectively to the ſaid Charles, under 
and by virtue of a certain demiſe thereof theretofore made by 
him the ſaid Charles to him the faid James Wilſon, before he be- 
came a bankrupt, at the yearly rent of fixty pounds payable half 
yearly at the feaſt of St. Michael the Archangel and the Annun- 
ciation of the Bleſſed Virgin Mary by even and equal portions ; 
and becauſe two hundred and ſeventy pounds of the rent aforeſaid , 
for four years and a half of a year, commencing from the faid 
feaſt of the Annunciation, &c. and ending on the feaſt of St. 
Michael the Archangel 1778, at that feaſt in the year laſt aſore- 
faid, and alſo at the faid time when, &c. were in arrear and un- 
id to the ſaid Charles, he the ſaid Charles well avows the tak- 
ing of the ſaid goods and chattels in the ſaid meſſuage, in the 
ſaid place in which, &c. and juſtly, &c. as a diſtreſs 2 the ſaid 
two hundred and ſeventy pounds of the rent laſt aforeſaid, fo be- 
ing in arrear and unpaid as laſt aforeſaid, and which ſaid laſt- 
mentioned rent ſtill is in arrear, and unpaid to the faid Charles; 
and this, &c.; wherefore, &c, Geo. Woop. 
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pledges until, &c. in manner and form as the ſaid Bernard and 
ames Willett have above thereof complained againſt him; with- 
out this, that the ſaid James Wilſon in the ſaid firſt avowry men- 
tioned, during the ſaid time in the faid firſt avowry men- 
tioned, until and at the ſame time when, &c. enjoyed the ſaid 
meſſuage, with the appurtenances, in the ſaid place in which, 
&c. as tenant thereof to ws ſaid — at _— the ſaid 
carly rent of ſixty pounds, payable as in the avowry is 
as Ko" as the faid Charles hath in his faid firſt —— 2 
alledged; and this they the ſaid Bernard and James are ready to 
verify ; whereforg inaſmuch as the faid Charles hath above avow- 
ed the taking of the ſaid goods ang chattels in the faid place in 
which, &c. they the ſaid Bernard and James pray judgment and 
their damages, by reaſon of the unjuſt taking and detaining there. 
YT of, to be adjudged to them, &c.: And the ſaid Bernard and James, 
as to the ſaid avowry by the ſaid Charles ſecondly above made, ſay, 
that the ſaid Charles, by reaſon of by thing in that plea alledged, 
ought not to avow the taking of the ſaid goods and chattels in the 
laid place in which, &c. to be juſt ; becauſe they ſay, that the ſaid 
Charles, at the ſaid time when, &c. of his own wrong took the 
ſaid goods and chattels in the faid place in which, &c. and unjuſt. 
ly detained the fame againſt ſureties and pledges until, &c. in 
manner and form as the ſaid Bernard and James have above 
thereof complained againſt him ; without this, that the ſaid James 
Wilſon, before he became a bankrupt, and afterwards, the ſaid 
Bernard and James Willett, as aſſignees aforeſaid during the ſaid 
time in the ſaid ſecond avowry mentioned until and at the ſaid time 
when, &c. reſpectively enjoyed the ſaid meſſuage, with the appur- 
tenances, in the ſaid place in which, &c. at and under the ſaid 
yearly rent of ſixty pounds, payable as in the ſaid ſecond avowry 
is mentioned, as the ſaid Charles bath in that avowry alledged ; 
wherefore inaſmuch as the ſaid Charles hath above avowed the 
taking of the ſaid goods and chattels in the ſaid place in which, 
&c. they the ſaid Bernard and James pray judgment and their 
damages, by reaſon of the unjuſt taking and detaining thereof, to 
be adjudged to them, &c. Tuo. WALKER, 


Replication, if» And the ſaid Charles, as to the ſaid plea of the ſaid Bernard and 
ſue on traverſe, James by them above made to the ſaid firſt avowry of the faid 
Charles as before, ſays, that the ſaid James Wilſcn in the ſaid firſt 

avowry mentioned, during the faid time in the faid firſt avowry 

mentioned, until and at the ſaid time when, &c. enjoyed the ſaid 

meſſuage, with the appurtenances, in the ſaid place in which, &c. 

as tenant thereof to the ſaid Charles, at and under the ſaid yearly 
rent of ſixty pounds, payable as in the ſaid firſt avowry is men- 

tioned, as the ſaid Charles hath in his ſaid avowry above alledged ; 

and of this the ſaid Charles puts himſelf upon the country, &c. 

and the ſaid Bernard and James do fo likewiſe; And the faid 

Charles, as to the ſaid plea of the ſaid Bernard and James 

by them above made to the ſaid ſecond avowry of the ſaid Charles 

as before, ſays, that the ſaid James Wilſon, before he became a 

; bankrupt, 
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bankrupt, and afterwards, the ſaid Bernard and James Willet, 
as aſſignees as aforeſaid during the ſaid time in the ſaid ſecond 
avowry mentioned, until and at the ſaid time when, &c. reſpec- 
tively enjoyed the ſaid meſluage, with the appurtenances, in the 
ſaid place in which, &c. as tenants thereof ceſpeCively to the ſaid 
Charles, at and under the faid yearly rent of ſixty pounds, payable as 
in the ſaid ſecond avowry is mentioned, as the faid Charles hath in 
that avowry alledged; and of this the ſaid Charles puts himſelf 
upon the country, &c. and the faid Bernard and James Willete 


do ſo likewiſe, therefore, &c. Exo. Woonp, 


NORTHAMPTONSHIRE, to wit. John Shell was ſum- Declaraton i 


moned to anſwer Elizabeth Harris in a plea, wherefore he took 
the cattle, goods, and chattels of the ſaid Elizabeth, and them un- 
juſtly detained againſt pledges, &c.; and thereupon the ſaid Eli- 
zabeth, by W. Jones her attorney, complains; for that the ſaid 
John, on the twenty-ſixth of March 1782, in the pariſh of Upper 
Beddington, in the ſaid county of Northamptonſhire, a certain 
farm of the ſaid Elizabeth there took the cattle, goods, and 
chattels, to wit, the ſtone horſe, four mares, two geldings, fix 
colts, ſix fillies, twenty-three cows, one calf, twenty ſteers, twenty 
heifers, one hundred and eleven ſheep, two ewes, two lambs, one 
ſow, eight pigs, three porkers, four carts, one water-cart, fix 
waggons, three hundred cart loads of hay of the ſaid Eli- 
zabeth, and them unjuſtly detained againſt ſureties and pledges, 
until, &c. to the damage of the ſaid Elizabeth of four hundred 


pounds; and therefore ſhe brings ſuit, &c. 


replevin for ſeig- 
ing catile, &. 


And the faid John Shell, by Henry Bagſhaw, his attorney, Cognizance for 
comes and defends the force and injury, when, &c. and as bailiff one quarter of a 
of the reverend Edward Montgomery well acknowledges the tak - Vr tent. 


ing of the cattle, goods, and chattels, in the faid place in which, 
&c. and juſtly, &c.; becauſe he ſays, that the ſaid Elizabeth Har- 
ris continually for one quarter of a year next before and ending 
on the twenty fifth of March 1782, and from thence until and at 
the ſaid time when, &c. held and enjoyed the faid farm in which, 
&c. with the appurtenances, as tenant thereof by virtue of and 
under a certain demiſe to her thereof made, at the yearly rent 
of two hundred and twenty-two pounds fix ſhillings and ſixpence, 
payable quarterly, if demanded, by even and equal portions, which 
aid rent was payable to the ſaid Edward; and becauſe fifty-five 
pounds eleven ſhillings and ſevenpence halfpenny of the rent 
aforeſaid, for one quarter of a year ending on the twenty-fifth of 
March 1782, on that day in that year, became due and in arrear 
from the ſaid Elizabeth to the ſaid Edward, and alſo at the ſaid 
time of the taking of the ſaid cattle, goods, and chattels, were 
and remained due, in arrear, and unpaid to the faid Ed- 
ward, he the ſaid John, as bailiff of the ſaid Edward, well ac- 
knowledges the taking of the faid cattle, goods, and chattels in 
the aid farm in which, &c. and juſtly, &c. after the fame rent be- 
came 


4 
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came due, to wit, at the ſaid time when, &c. and for and in the 
name of a diſtreſs for the ſaid rent ſo due; in arrear, and unpaid to 
him the ſaid Edward as aforeſaid, which faid rent ſtill remains due, 
in arrear, and unpaid ; and this, &c.; wherefore he prays judg- 
ment and a return of the faid cattle, goods, and chattels, toge- 
ther with his damages, coſts, and charges in and about his 
| ſuit, according to the form of the ſtatute in ſuch caſe made 

2d cognizance, and provided, to be adjudged to him, &c.: And for further 
for an increaſed cognizance in this behalf, he the ſaid John, by leave, &c. as 
—_—_ PT bailiff of the ſaid Edward Montgomery, well acknowledges the 
acre ploughed faking of the ſaid cattle, goods, and chattels, in the ſaid place 
up, payable on in which, &c.; and juſtly, &e.; becauſe he fays, that the faid 
the ſame days as Elizabeth, continually for one year next before and ending on the 
the other rent. twenty-fifth of March 1782, and from thence until and at the 
 — faid-time when, &c. held and enjoyed the ſaid farm in which, &c. 
with the appurtenances, as tenant thereof to the ſaid Edward, 

under and by virtue of a certain demiſe thereof made by the ſaid 
Edward, at the yearly rent of two hundred and twenty-two pounds 

ſix ſhillings and ſixpence, payable quarterly, if demanded, and at 

the further yearly rent of five pounds, payable to the ſaid Edward 

for every acre of the ſaid demiſed premiſes, being meadow or 
paſture land, except a certain part thereof called the Hill Allot- 

ment, which was deemed arable or conyertable land, and 

which ſhe the faid Elizabeth ſhould ear, dig, plough, or convert 

into tillage, without the expreſs leave of the ſaid Edward, his heirs, 
executors, or adminiſtrators, in writing firſt had and obtained, 

and ſo in proportion for any greater or leſſer quantity than one 

acre, the fr payment to be made on ſuch of the faid quarter- 

days as ſhould next come after ſuch coming, digging, ploughing, or 
converting into tillage; and becauſe ſhe the ſai Elizabeth, before 

the ſaid twenty-fifth of March, being one of the quarter days on 

which the aforeſaid rent of two hundred and twenty-two pounds 

fix ſhillings and ſixpence was reſerved and became payable, to wit, 

on the fir of January, in the year aforeſaid, and on divers other 

days and times between that day and the ſaid twenty-fifth of 
March, had eared, dug, ny and converted into tillage, 

and cauſed to be eared, dug, ploughed, and converted into til- 

lage divers, to wit, fifty- five acres and three quarters of ano- 

ther acre of the ſaid demiſed premiſes, being meadow and paſ- 

ture land, and not any part thereof belonging to the ſaid Hill Al- 
lotment, without the leave of the ſaid Edward Montgomery in 
writing or otherwiſe firſt had and obtained, by reaſon whereof two 
hundred and ſeventy- eight pounds fifteen ſhillings of the ſaid laſt- 
mentioned rent, that is to ſay, five pounds for each and every of 

the ſaid fifty-five acres and three quarters of another acre, on the 

faid twenty-fifth of March, in the year aforeſaid, became due and 

in arrear 2 the ſaid Elizabeth to the ſaid Edward, at the ſaid 

time when, &c. were and remained due, in arrear, and unpaid to 

the ſaid Edward, he the ſaid John, as bailiff of the ſaid Edward, 


well acknowledges the taking of ſaid cattle, goods, and chattels, 
: in 


SEVERAL RENTS ARREAR: 
in the ſaid place in which, &c. and juſtly, &c. after the ſaid laſt- 


mentioned rent became due, in arrear, and unpaid to him the 
ſaid Edward as aforeſaid, which ſaid laſt-mentioned rent ſtill re- 
mains due, in arrear, and unpaid ; and this, &c.; wherefore, 


&c.: And for a further cognizance in this behalf, he the ſaid 34 cognizmce, 
John, by leave, &c. and as bailiff of the faid Edward Montgo- _ * 3 


mery, well acknowledges the taking of the ſaid goods and chat- 
tels in the ſaid place in which, &c. and juſtly, &c.; becauſe he 
ſays, that the ſaid Elizabeth, continually for one quarter of a year 
next before and ending on the twenty-fifth of March 1782, and 
from thence until and at the ſaid time when, &c. held and enjoyed 
the ſaid farm in which, &c. with the appurtenances, as. tenant 
thereof to the ſaid Edward under and by virtue of a certain demiſe 
thereof made by the ſaid Edward at the yearly rent of two 
hundred and twenty-two pounds ſix — and ſixpence, pay- 
able to the ſaid Edward quarterly, if demanded, by even and equal 
portions, and at the further yearly rent of five pounds, payable 
to the ſaid Edward for every acre of the ſaid demiſed premiſes laſt 
mentioned, being meadow or paſture land (except a certain part 
thereof called the Hill Allotment, which was deemed arable or 
convertable land) which ſhe the ſaid Elizabeth ſhould ear, dig, 
plough, or convert into tillage without the expreſs leave of the 
ſaid Edward, his heirs, executors, or adminiſtrators, in writing 
firſt had and obtained, and ſo in proportion for any greater or leſſer 
quantity than one acre, the firſt payment to be made on ſuch of 
the d quarter days as ſhould next come after ſuch earing, dig- 
ging, ploughing, or converting into tillage ; and becauſe fifty · ſive 
nds eleven ſhillings and ſevenpence halfpenny of the ſaid rent 
in this cognizance firſt mentioned, for one quarter of a year end- 
ing on the twenty-fifth of March 1782, and alſo two hundred and 
ſeventy-eight pounds fifteen ſhillings for fifty-five acres and 
three quarters of an acre of the ſaid demiſed premiſes laſt-men- 
tioned, which ſhe the ſaid Elizabeth, before the ſaid twenty-fifth - 
of March, being one of the quarter days on which the aforeſaid 
rent of two hundred and twenty-two pounds fix ſhillings and ſix- 
pence was reſerved and made payable, to wit, on the firſt of Janu- 
ary, in the year aforeſaid, and on divers other days and times be- 
tween that day and the ſaid twenty-fifth of March, had eared, dug, 
ploughed, and converted into tillage, and cauſed to eared, dug, 
ploughed, and converted into tillage the ſaid fifty-three acres and 
three quarters of an acre of the ſaid demiſed premiſes laſt-men- 
tioned, being meadow or paſture land, and not any part thereof be- 
longing to the ſaid Hill Allotment, without the leave of the ſaid 
ward in writing or otherwiſe firſt had or obtained, making toge- 
ther the ſum of three hundred and thirty- four pounds ſix ſhillings 
and-ſevenpence halfpenny, on the ſaid twenty-fifth of March, in 
the year aforeſaid, became due, in arrear, and unpaid from the ſaid 
' Elizabeth to the ſaid Edward, and at the ſaid time when, &c. were 
and remained due, in arrear, and unpaid unto the ſaid Edward, he 
the ſaid John, as bailiff of the ſaid Edward, well acknowledges the 
2 taking 
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taking of the ſaid cattle, goods, and chattels in the ſaid place in 
which, &c. and juſtly, &c. after the faid two laſt- mentioned refitg 
became due, to wit, at the faid time when, &c. for and in the 
name of a diſtreſs for the ſaid two laſt-mentioned rents ſo due, in 
arrear, and unpaid to him the ſaid Edward as laſt aforeſaid, which 
faid two laſt-mentioned rents {till remain due, in arrear, and un- 
paid; and this, &c.; whetefore, &c. THo. WALKER. 


Plea in bar, that And the ſaid Elizabeth, as to the ſaid cognizance of the ſaid 
after rent due, John by him firſt above made, ſays, that he the faid John, b 

1 — reaſon of any thing by him in the cognizance above alledged, 

plaintiff tender- ought not, as bailiff of the ſaid Edward Montgomery, to acknow- 

| ed the rent, Jedge the taking of the ſaid cattle, goods, and chattels in the ſaid 

place in which, &c. to be juſt ; becauſe ſhe ſays, that after the 

2 twenty- fifth of March 1782, and before the ſaid time when, &c. 

to wit, on the twenty- ſixth of March, in the year aforeſaid, at the 

pariſh aforeſaid, in. the county aforeſaid, ſhe the faid Elizabeth 

tendered and offered to pay to the ſaid Edward the ſaid fifty-five 

pounds eleven ſhillings and ſevenpence halfpenny in that cogni- 

zance mentioned, which the ſaid Edward then and there wholly 

refuſed to accept; and that after the ſaid tender fo made as afore- 

faid, and before the ſaid diſtreſs was ſo made and taken as afore- 

ſaid, no requeſt or demand of the faid fifty-five pounds eleven ſnil- 

lings and ſevenpence halfpenny was ever made of the ſaid li- 

zabeth by the ſaid Edward, or any other perſon on his behalf; 

and this, &c.; wherefore ſhe prays judgment and her damages, by 

reaſon of the taking and unjuſtly detaining of her ſaid cattle, 

ad Plea to firſt goods, and chattels, to be adjudged to her, &c.: And for a fur- 

cognizance, de ther plea in bar in this behalf, the ſaid Elizabeth, by Jeave, &c. 

injuria ſua, and ſays, that the ſaid John, by reaſon of any thing in that cognizance 

traverſeofplain- - — : 2 

— locus, above alledged, ought not, as bailiff of the ſaid Edward, to ac- 

knowledge the taking of the ſaid cattle, goods, and chattels in the 

| faid place in which, &c. to be juſt ; becauſe ſhe ſays, that he the 

ſaid John, at the faid time when, &c. of his own wrong took the 

ſaid cattle, goods, and chattels in the ſaid place in which, &c. and 

detained the fame againſt ſureties and pledges until, &c. in man- 

ner and form as the ſaid Elizabeth hath above complained againſt 

him; without this, that ſhe the ſaid Elizabeth continually for one 

uarter of a year next before and ending on the twenty- fifth of 

March 1782, and from thence until the 10 time when, &c. held 

and enjoyed the ſaid farm in which, &c. with the appurtenances, 

as tenant thereof under ſuch demiſe to her thereof made, as in the 

ſaid cognizance in that behalf is above alledged ; and this, &c. ; 

wherefore inaſmuch as the ſaid John hath above acknowledged the 

taking of the ſaid cattle, goods, and chattels in the ſaid declara- 

tion mentioned, ſhe the ſaid Elizabeth prays judgment and her 

damages, by reaſon of the taking and unjultly detaining the fame, 

zd Plea to 1ſt to be adjudged to her, &c.: And the ſaid Elizabeth, for a fur- 

nizance, de 
8 foo, and traverſe of the tent being in arrear, To 24 cogniz mer, de #juriag c. and tra. 
verſes plaintiff's holding, | * 


*% 
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ther plea in this behalf, by like leave, &c. &c. z becauſe ſhe ſays, 
that the faid John, at the ſaid time when, &c. of his own wrong 
took the ſaid cattle, goods, and chattels in the faid place in which, 
Ke. and unjuſtly ned the ſame againſt and pledges until, 
&c. in manner and form as the faid Eliza hath above com- 
plained againſt him; without this, that the ſaid fifty- five pounds 
eleven ſhillings and ſevenpence halfpenny in that 3 men- 
ticned, or any thereof, at-the ſaid time when, &c. was in ar- 
rear and unpaid from the ſaid Elizabeth to the ſaid Edward, in 
manner and form as the ſaid John hath in his ſaid firſt cognizance 
in that behalf alledged; and this, &c. ; wherefore inaſmuch, &c. : 
And the ſaid Elizabeth, as to the faid cognizance of the faid John 24 Plea to 2d 
by him ſecondly above made, ſays, that he the ſaid John, by rea- 7 ma 2 
ſon of any thing, & e. &c. ; becauſe ſhe ſays, that the ſaid John, (ering the 
at the ſaid time when, &c. of his own wrong, took the ſaid cat- rent becoming 
tle, goods, and chattels in the ſaid place in which, &c. and un- due to defend- 
juſtly detained the fame againſt Fes and pledges until, &c. in *. 
manner and form as the faid Elizabeth hath above complained 

ainſt him; without this, that the ſaid Elizabeth held and enjoy- 
00 the ſaid farm in which, &c. with the appurtenances, as tenant 
thereof to the ſaid Edward under any demiſe thereof made by the 
ſaid Edward, as in the ſaid ſecond cognizance in that behalf is 
above alledged ; and this, &c. ; — ſhe prays judg- 
ment and her damages by reaſon of the taking and unjuſtly de- 
taining of her ſaid cattle, goods, and chattels, to be adjudged to 
| her, &c.: And for further plea, &c. &c. ; becauſe ſhe ſays, that To ad cogni- 
the ſaid John, at the time when, &c. of his own wrong took the zance, de iris, 
faid cattle, goods, and chattels, in the ſaid place in which, &c. and _— 
unjuſtly detained the ſame againſt gages and pledges until, &c. in ; 
mannerand form as the ſaid Elizabeth hath above thereof complained 
2 him; without this, that the ſaid two hundred and 

enty- eight pounds fifteen ſhillings in the ſaid ſecond cognizance 
mentioned, or any part thereof, ever became or were due from the 
faid Elizabeth to the ſaid Edward, as the ſaid John hath in his ſecond 
cognizance in that behalf above alledged; and this, &c. z where- 
fore inaſmuch, &c.: And the ſaid Elizabeth, as to the faid laſt 24 Plea to 3d 
cognizance, &c. ; becauſe ſhe ſays, that the faid John, at the ſaid cognizance, that 
time when, &c. of his own wrong took the ſaid cattle, goods, and _ 22 
chattels in the ſaid place in which, &c. and unjuſtly detained the ref, dhe 
ſame againſt gages and pledges until, &c. as the fad Elizabeth plaintiff offered 
hath above thereof — 1 him; without this, that ſhe to pay, &c. 
the ſaid Elizabeth held and enjoyed the ſaid farm in which, &c. 
with the appurtenances, as tenant thereof to the ſaid Edward, as 
in the laſt cognizance above alledged; and this, &c.; wherefore 
ſhe prays judgment, &c. ; And for further plea in bar in this be- ,, to 14 
half to the ſaid cognizance of the ſaid John by him laſtly above 2 — d& 
made, as to the faid ſum of fifty-five pounds, eleven — and tiere, &c. and 
ſeven halfpenny in that laſt cognizance mentioned, the craverſe that the 
aid Elizabeth, by leave, &c.; becauſe ſhe ſays, that after the ſaid 275 ever de- 
3 of my 1 — 2 ſaid time when, &c. — * 
Wit, on the -fixth of March, in the aforeſaid, at 

Vor. VIII.“ “ 1 , pariſh 
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pariſh aforeſaid, ſhe the ſaid Elizabeth tendered and offered to pay 
to the ſaid Edward the ſaid fifty-five pounds eleven fhillings and 
ſevenpence halfpeany in that cognizance mentioned, which the 
ſaid Edward then and there refuſed to accept, and that after the 
ſaid tender ſo made as aforeſaid, and before the ſaid diſtreſs was fo 
made or taken as aforeſaid, no requeſt or demand of the ſaid fif- 
ty-five pounds eleverf ſhillings and ſevenpence halfpenny was ei- 
ther made of the ſaid Elizabeth by the ſaid Edward, or any other 
perſon on his behalf ; and this, &c. ; wherefore ſhe prays judgment 
&c.: And for further plea, &c.; becauſe ſhe ſays, that the ſaid 
John, at the ſaid time when, &c. unjuſtly detained the fame againſt 
gages and pledges, until, &c. as the faid Elizabeth hath above 
thereof complained againſt him; without this, that the ſaid two 
hundred and ſeventy- eight poundsfifteen ſhillings, or any part there- 
of, ever became or were due from the ſaid Elizabeth to the ſaid 
Edward, as the faid John hath in his ſaid laſt cognizance above al- 
ledged; and this, &c.; wherefore ſhe prays judgment, &c. 
J. Apair, 


Replication, il. And the ſaid John, as to the ſaid plea of the faid Elizabeth by 
ſue on all the her firſt above pleaded in bar to the ſaid cognizance of the ſaid 
— John by him firſt above made, ſays, that by reaſon of any thing in 
that plea alledged, he ought not to be barred from acknowledging 
the taking of the ſaid cattle, goods, and chattels in the ſaid plac: 
in which, &c. to be juſt; becauſe he ſays, that after the faid 
twenty-fifth of. March 1782, and before the ſaid time when, &c, 
ſhe the ſaid Elizabeth did not tender or offer to pay to the ſaid Ed- 
ward the ſaid fifty-five pounds eleven ſhillings and ſevenpence 
halfpenny in the ſaid cognizance mentioned, in manner and form 
as the faid Elizabeth hath in her faid plea in bar alledged ; and of 
this he the ſaid John puts himſelf upon the country, and the fad 
Elizabeth doth the like, &c. (Iſſue on all the pleas.) 


Poſtea. Afterwards the proceſs being cantinued between the parties 
aforeſaid, in the plea aforeſaid, the jury thereon between them is 
reſpited before the juſtices of our lord the king at Weſtminſter, 

until fifteen days frem the day of Eaſter, unleſs the lord our 

king's juſtices aſſigned to hold the aſſizes in the county aforeſaid, 

by force of the ſtatute in that caſe made and provided, ſhall firſt 

come on Monday, the third of March 1783, at Northampton, in 

the county aforeſaid, for default of the jurors, &c.; at which day, 

before the juſtices of our lord the king at Weſtminſter, come as 

well the ſaid Elizabeth by her attorney aforeſaid as the ſaid John 

by his attorney aforeſaid, and the aforeſaid juſtices, before whom, 

&c. have ſent here the record thereof had before them in theſe 

words, to wit: Afterwards, on the day and in the year, and at 


the place within contained, before fir James Eyre, knight, one of 
the barons of the exchequer, and „ to the ſaid fir James 
Eyre and fir John Skynner, knight, chief baron of the exchequer : 
ol our faid lord the king, juſtices of our ſaid lord the king appointed 
to take the aflizes within and for the within- mentioned mm 
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by force” of the ſtatute in ſuch caſe made and provided in this 
behalf aſſociated, the preſence of the ſaid fir J. Skynner not being 
expected by virtue of the writ of our faid lord the king of 

non omes, &c. came as well the within-named Elizabeth Har- 
ris as the ſaid John Shell, by their attornies within- mentioned, 
and the jurors of the jury, whereof mention is within made, be- 
ing called, to wit, John Clarke, J. Adams, Samuel Eſted, Ri- 
chard Kaley, Robert Andrew, Thomas Samwell, Thomas Wade, 
George Aſhley, Peter John Fremaux, Charles Fox, Thomas Mer- 
cer, and Charles Newman, eſquires, likewiſe come, and are {worn 
upon that jury, and being choſen, tried, and ſworn to ſpeak the truth 


of the matters within contained, as to the ſaid firſt iſſue between iſt Iſfue for de- 
the parties'Joined, upon their oath ſay, that after the twenty- fifth ſendant. 


of March 1782, and before the ſaid time when, &c. the faid Eli- 
zabeth did not tender or offer to pay to the ſaid Edward Mont- 
mery the ſaid fifty-five pounds eleven ſhillings, and ſevenpence 
ſpenny in the ſaid cognizance of the ſaid John by him firſt 
above made, mentioned in manner and form as the ſaid Elizabeth 


7 a 
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bath in her aid plea firſt above pleaded alledged: And as to the ſaid 
ſecond ifſus between the parties aforeſaid within joined, the jurors — — 


aforeſaid, upon their oath aforeſaid, ſay, that the ſaid Elizabeth 
continuing for one quarter of a year next before and ending on 
the twenty-fifth of March 1782, and from thence until and at 
the ſaid time when, &c. held and enjoyed the ſaid farm in which, 
&c. with the appurtenances, as tenant thereof to the ſaid Ed- 
ward under ſuch a demiſe to her thereof made, as in the ſaid cog- 


nizance of the ſaid John by him firſt above made fo alledged 


[verdicts for avowant on all the iſſues]; and the jurors aforeſaid 
afſeſs the damages of the ſaid John, by reaſon of the premiſes, 
over and above his coſts and charges which he hath been put to 
about his ſuit in this reſpect to three hundred and thirty-four 
pounds fix ſhillings and eightpence halfpenny, and for thoſe coſts 


and charges to forty ſhillings ; and hereupon the ſaid John freely pemitticur das- 


here in court remits to the ſaid Elizabeth three hundred and thir- pe. 


ty-four pounds five ſhillings and eightpence halfpenny, parcel of 
the ſaid three hundred and thirty. four pounds fix ſhillings and eight 
pence balfpenny, the damages aforeſaid, by the jury aforeſaid, in 
form aforeſaid found; therefore the ſaid Elizabeth, as to the ſaid 
three hundred and thirty-four pounds five ſhillings and eightpence 
balfpenny, parcel, &c. is acquitted, and the ſaid John prays judg- 
ment of the court here of and upon the premiſes aforeſaid as to 
the firſt reſidue of the damages aforeſaid, in form aforeſaid, found, 
and the ſaid forty ſhillings for the coſts and charges aforeſaid, and 
prays allo a return of cattle, goods, and chattels aforeſaid to be 
made to him; and becauſe the juſtices here will adviſe themſelves 
of and upon the premiſes, before they give judgment thereon, a day 
is given to the ſaid parties here until on the morrow of the Holy 
Trinity, to hear their judgment thereon, for that the ſaid juſtices here 
we not yet adviſedthereof; at which day, that is to ſay, on the morrow 
of the Holy Trinity came here the fad parties by their attornies 

C2 aforclaid, 


- 
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aforeſaid, but becauſe the juſtices here are not yet adviſed about giy- 
ing judgment of and upon the premiſes, further day is thereupon 
given to the faid parties here until, &c. to hear judgment of and 
upon the premiſes, for that the ſaid juſtices are not yet adviſed 
thereof [continuances to Hilary, Eafter, and Trinity 2 at 
which day come here as well the ſaid John Shell as the ſaid Eliza. 
beth, by their attornies aforeſaid, and hereupon the premiſes being 
ſeen by the juſtices here and fully underſtood, it is conſidered that 
the ſaid Elizabeth Harris take nothiag by her declaration aforeſaid, 
but that ſhe be in mercy, &c. and that the faid John Shell 
thereof without day, &c.; and it is further conſidered, that the 
faid John ſhall recover the ſaid firſt reſidue of the damages afore- 
ſaid, and alſo forty pounds for his coſts and charges aforeſaid, by 
the jurors aforeſaid in form aforeſaid adjudged, together with 
pounds for his increaſed coſts and charges adjudged to the ſaid 
John Shell at his requeſt, by the juſtices of our ſaid lord the king 
now here, which faid coſts and charges amount in the whole 
to pounds, and that he have a return of the cattle, 

and chattels aforeſaid to be detained to himſelf irrepleviable for 
ever. | H. RussEL. 


The jury at the trial ſound the firſt, 
ſecond, third, fourth, fifth, ſixth, and 
ſeventh iſſues for the defendant, and a 
Caſe was reſerved for the opinion of the 
court on the fiſth and eighth iſſues, which 
turned upon the ſecond and laſt cogni- 
zance, viz. whether the increaſed rent 
could be diſtrained for or not, which 
after ſolemn argument in C. B. the court 
held in the affirmative. The poſtea was 
indorſed thus, one, two, three, four, 
five, fix, ſeven, iſſues for avowant, da- 
mages fifty-five pounds eleven ſhillings 
and eightpence halfpenny, coſts forty 
ſhillings, and aſter the court had deter. 
mined on the caſe reſerved to the above 
indorſement on the poſtea, was, and for 
_ avowant on the fifth and eighth iſſues, 

damages two hundred and ſeventy five 
pounds fifteen ſhillings, coſts forty ſhil- 
lings. After mature conſideration, 1 
drew the poſtea and judgment at above, 

The judgment at common law in re. 
plevin for avowant is a retorno habends. 
No damages were recoverable before or by 
the ſtatute of Glouceiter ; therefore, no 
coſts by that ſtatute, the ſtatute of 7, 
Hen. 8. c. 4. and 21. Hen, 8. c. 19. 
gave avowants in caſes of rent, &c. if 
they recovered, or plaintiffs were other- 
wiſe barred damages and coſte, Thus it 
ſtood till 17. Car. a. c. 7, bywhich ſtatute 
(which relates only to diſtreſſes for rent) it 
is provided, that if plaintiff be nonſuited 
before iſſue joined, the defendant mak. 
ing ſuggeſtion in nature of an avowry, 
&c, hall have a writ of inquiry to aſeer · 


tain the ſum in arrear, and the value of 
the diſtreſs, and have judgment for the 
arrears with coſts, &c.; and in cafe 
plaintiff, after avowry, &c. ſhall be non- 
ſuit, or if verdi& ſhall be given againſt 
him, then the juty impannelled to try 
the iſſue ſhall, at the prayer of the de- 
fendanr, enquire concerning the ſum in 
arrear, and the value of the goods or 
cattle diſtrained, arid thereupon defend- 
ant ſhall have judgment for ſuch arrears 
or to ſo much as the cattle or goods diſtrain- 
ed amount, together with full coſts, and 
ſhall have execution for the ſame, by 
Feri facias or elegit, &c. By the above 
ſtatute, the defendant in replevin for rent 
has another remedy than che common 
law had provided, which in all caſes was 
a retorno habendo if he ſucceeded (if 
judgment was upon a demurrer, or after 
a verdi&, the return is irrepleviable, 14+ 
Hen. 7. c. 6.; if upon a nonſuit, and be- 
fore verdict, the return is not irreplevia» 
ble) ; but if he will have this remedy 
he muſt purſue the ſtatute, and therefore, 
if on trial he has a verdict, he muſt go 
on and pray the jury impannelled (for it 
cannot be ſupplied by a writ of inquiry 
aforeſaid, ſince the ſtatute ties it up to 
the jury impannelled, (1. Lev. 255. Carth. 
362.) to enquire concerning the ſum of 
the arrears, and the value of the goods 
diſtrained, &c. If this be omitted (as it 
was in the preſent caſe), the avowant 
cannot have judgment upon the ſtatute, 
that is, he cannot have judgment for the 
arrears, and an execution by Jl Ju 
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or elegit for the arrears, damages, and 
coſts, the jury muſt find both the value 
of the diſtreſs and the rent in arrear. If 
they find the one and not the other the 
defendant fill cannot have judgment 
upon the ſtatute. but in ſuch caſe, and 
alſo where they find neither the one nor 
the other, he muſt, if he takes judgment 
at all, have judgment at common law 


11. Geo. 2. c. 19. directs the ſheriffs, 
upon making replevin where the diſtreſs 
is for rent, to take a replevin bond with 
two ſureties, conditioned that plaintiff 
ſhall proſecute the ſuit with effect and 
without delay, and duly return the cattle 
or goods diſtrained in caſe a return be 
awarded, and this bond may be aſſigned 
to the party diſtraining, who is enabled 
to ſue thereupon. It is to be obſerved, 


that the condition of the bond is copula - 


tive, for proſecuting the ſuit and for 
returning the diſtreſs, if a return be 
awarded 


In order to ſue upon this bond it ſeems 
neceſſary that in the cauſe the defendant 
have judgment pro retorno, and that a writ 


ſendant, in caſe of a diſtreſs for rent, 
purſues the ſtatute remedy by the 17. 
Car, 2. and rakes judgment for the ar- 
rears, he waives all benefit by the re- 
plevin bond, and cannot ſue the ſureties 
thereupon for want of an award of return 
and default made by plaintiff in not re- 
turning the diſtreſs, by taking ſuch judg- 
ment he can only to the plaintiff 
and have execution againſt him by fri 
faciar, elegit, Ge. If on the other hand 
the defendant elects the common law 


JoHATHAN REYNOLDS 
again/? 


SARA T'yAs AND SAMUEL Cook. 
whereof was cut and reaped, and the other part 
hundred cart loads of wheat in the ſtraw, at Baln, in the 
Snaith, in the faid county, in a eertain place there 


Cloſes, &c. 


remedy, and takes his judgment pre re- 
torno, he may upon an elongeti returned to 
the writ de retorno habendo ſued out there- ' 
upon, call upon the ſheriff to aſſign him 
the replevin bond, and then bring an 
action againſt the ſureties for the 
(which muſt be double the value of the 
diſtreſs), who cannot be relieved there. 
from other than by rule of court, which 
the court would not make but upon pay- 
ment of the arrears together with all da · 
mages and coſts. 4 

In the preſent caſe therefore, as the 
verdict was incomplete for the ſtatute 
remedy, (omitting the damage found 
by the jury), and for the coſts which 
are purſuant to the ſtatute of 7. & 21, 
Hen. 8. the common law judgment pro 
retorno was the better remedy for the de- 
ſendant, as the ſureties in the replevin 
bond were fully reſponſible, and the 
plaintiff not worth any thing, 

After the ſtatute 17 Car. was made, 
and before the replevin bond was given 
by the 11. Geo. 2. the ſtatute judgment 
and execution ſeems to have been more 
eligible than the judgment and execution 
at common law, which was liable to 
many inconveniencies, ſince, if the judg- 
ment was not on a verdict or demurrer, 
the plaintiff might ſue out a writ of ſecond 
deliverance, and ſo revive the cauſe again, 
or elſe if an elongati was returned to the 
writ pro retorno the defendant was forced 
to ſue out a cafpies in witherzam Which 
might be returned until, &c. ; but now, 
ſince the 11. G. a. which gives the replevin 
bond, I am of opinion that the common 
law judgment pro retorno is better in all 
caſes of rent as the bond{men may be 
ſued, and if inſufficient the ſheriff is 
anſwerable to the party. 

G. Cour ron. 


Declaration for taking 
eight acres of wheat, part 
and one 


g YORKSHIRE, to wit. 


And the ſaid Sarah and Samuel, by A. B. their attorney, come en = and 
and defend the wrong and injury, when, &e, and the faid Sarah, as "Hanes: Ar 
miniſtratrix and cognizance as her bailiff, that T. H. ſeiſed in fee of a rent charge of 6s. iſſuing out of 
leut, and T. H. being, &c. and plaintiff being ſeiſed of In ql. 228. of rent for 12, years became due 
0 T. H. in his Lifetime, and is unpaid to defendant as adminiftratrix 3 adminiſtration granted, cc. 
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AVOWRY (By AnpminisTRATRIX) rox QUIT RENT, 
adminiſtratrix of all and ſingular the goods and chattels, rights and 


credits, which were of the ſaid Thomas Hopkinſon at the time of 


his death, who died inteſtate, in her own right well avows, and 
the ſaid Samuel, as bailiff of the ſaid Sarah, well acknowledges 
the taking of the ſaid corn, goods, and chattels in the ſaid declara- 
tion mentioned, in the ſaid place in which, &c. and juſtly, &c.; 
becauſe they ſay, that one Thomas Hopkinſon, for and during the 
ſpace of twelve years and more next before the feaſt of St. Martin, 


in the year of Our Lord 1789, according to the old ſtyle and cal. 


culation of time formerly uſed in this kingdom, was ſeiſed as of fee 
and right, of and in a certain annual or yearly rent charge of fix 
ſhillings, iſſuing out of the ſaid place in which, &. amongſt other 


| lands and tenements, with the appurtenances, and payable to the 


Adminiſtration 


ſaid Thomas Hopkinſon on the feaſt day of St. Martin in every 
r, according to the ſaid old ſtyle; and the faid Thomas Hop. 
inſon being ſo ſeiſcd of the faid rent, and the ſaid Jonathan, dur. 
ing all the time aforeſaid, and ſtill being ſciſed of the ſaid place in 
which, &c. three pounds twelve ſhillings of the faid rent, due and 
Payable to the ſaid Thomas Hopkinſon, in his lifetime, for twelye 
years, re. on the feaſt of St. Martin, in the year of Our Lord 
17 80, according to the ſaid old ſtyle, on that feaſt in that year be. 
came due and owing to the ſaid Thomas Hopkinſon, in his life. 
time, and at the time of the death of the ſaid Thomas Hopkinſon, 
which ſaid Thomas Hopkinſon afterwards, to wit, on the twen. 
tieth of Oftober 1781, at the pariſh aforeſaid, in the ſaid county, 
died inteſtate, remained and continued unpaid to the ſaid Sarah 
and at the faid time when, &c. were wholly unpaid <ither to the 
faid T. Hopkinſon, in his lifetime, or to the faid Sarah ſince the 
death of the ſaid T. Hopkinſon, (to which ſaid Sarah, adminiſtra- 


committed by trix of all and ſing ilar the goods, rights, credits, cattle, and chat- 


peculiar, 


2 Avowry and 
cognizance for a 
quit rent of 6s. 


tels which were of the ſaid T. Hopkinſon at the time of his death, 
who died inteſtate, after the death of the ſaid T. Hopkinſon, and 
before the ſaid time when, &c. to wit, on the twenty-ninth of De- 
cember 1781, at the pariſh aforcſaid, in the aid county, by Wil- 
liam Coates, clerk, maſter of arts, commiſlary or of cial of the 
peculiar and fpiritual juriſdiction of Snaith, lawfully authoriſed, to 
whom the granting of that adminiſtration did of right belong, was 
in due form of law committed), for which reaſon ſhe the ſaid Sarah, 
asadminiltratrix as aforeſaid, well avows, and the ſaid Samuel, as her 
bailiff, well acknowledges the taking of the ſaid corn, goods, and 
chattels, at the ſaid time when, &c. in the ſaid place in which, &c. 
and juſtly, &c. for and in the name of a diſtreſs for the ſaid rent, 
ſo being in arrear and unpaid, which ſaid rent ſtil] remains in 
arrear and unpaid; and this, &c. ; wherefore, &c. [profert of let- 
ters of adminiſtration] &c, : And.for a further avowry and cogni- 
Zance in this behalf, by leave, &c. ſhe the ſaid Sarah, as adminiſ- 
tratrix as aforeſaid well avows, and the ſaid Samuel, as bailiff of 
the ſaid Sarah, well acknowledges, the taking of the ſaid cor 

goods, and chattels in the ſaid declaration mentioned, inthe e 
Place in which, &c, andjuftly, &c. ; becauſe they ſay, that - ' 
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Hopkinſon, for and during the term of twelve years and more, next 
before the feaſt of St. Martin 1780, accotding to the old ſtyle and 
calculation of time formerly uſed in this kingdom, was ſeiſed of fee 


and right of and in a certain quit rent of fix ſhillings, payable for 


and in reſpect of the ſaid place in which, &c. amongſt other lands 
and tenements, with the appurtenances, to the ſaid F. Hopkinſon, 
on the feaſt of St. Martin in every year, according to the ſaid old 
ſtyle, [from thence to the end ſame as firſt ayowry, only inſtead 

ſetting out the letters of adminiſtration fay, © to which ſaid 
Sarah adminiſtration was granted as aforeſaid,” (profert of letters 
of adminiſtration): 3d Avowry ſame as firſt, only defendant Sarah 34 Avowry and 
claims the rent charge in her own rignt, (and not as adminiſtratrix) . has 
for fix years inſtead of twelve]: And for a further avowry and , auoury and 
cognizance, by leave, &c. &c. &c, ; becauſe they ſay, that the ſaid cognizance,that 
Sarah, for and during the ſpace of ſix years next before the ſaid defendant ſeiſed 
time when, dec. and at the ſaid time when, &c- was, and till is 9 ©. ie farm 
ſeiſed as of fee and right of and in a certain annual fee farm rent c lu n 
of ſix ſhillings, payable for and in reſpect of the ſaid place in which, 
&c. amongſt other lands and tenements, with the appurtenances, 
to the ſaid Sarah, on the feaſt day of St. Martin in every year, 
according to the (aid old ſtyle, which ſaid laſt- mentioned rent had 
been duly anſwered and paid for the ſpace 4 toaree years within the 

G 


pace of twenty years next before the firſt dey of the ſeſſim of parlia- 4 Geo. 2. c. ad. 
Joc ——. and holden at Falle the twenty eighth day 7 * Ws * 


2 1727, in the firſt year of the reign of the late king George the gated. Vide 
econd, and from thince continued by ſeveral prorogations to the Bradbury . 
twenty-fir/t of January 1731, being the fourth ſeſſion of that par- Wright, Doug - 
liameni; and the ſaid Sarah, being ſo ſeiſed of that rent, and the l $24 

faid John during all the ſaid fix years next before the ſaid time | 


when, & c. and at the ſaid time when, &c. being ſeiſed of the ſaid 


in which, &c. becauſe one pound ſixteen ſhillings of the ſaid 
mentioned yearly rent for ſix years, ending on the feaſt of St. 
Martin 1786, according to the ſaid old ſtyle, on that day, in the 
year laſt aforeſaid, became due to the ſaid Sarah, and from thence, 
until and at the ſaid time when, &c. were in arrear and unpaid to 
the ſaid Sarah, ſhe the ſaid Sarah in her own right well avows, and 
the ſaid Samuel, as bailiff of the ſaid Sarah, well acknowled 
the taking of the ſaid corn, goods, and chattels, in the ſaid 
in which, &c. and juſtly, &c, for and in the name of a diſtreſs for 
the faid arrears of the 44 laſt- mentioned rent, ſo being in arrear 
and unpaid, and which ſaid arrears of the ſaid laſt· mentioned rent 
ſtill remain due and unpaid to the ſaid Sarah; and this &c.; 
wherefore, &c. [ 5th avowry ſame as fourth, except for a certain 
annual or yearly rent, inſtead of a fee farm rent]: And for a 
further avowry and cognizance, by leave of, &c. ; becauſe ſhe ſays, 
that for the ſpace of ſix years and more next before the ſaid time 
when, &c. and alſo at the ſaid time when, &c. he the ſaid John was J 
ſeiled in his demeſne as of fee of and in the faid place when, &c. 
and held the ſame of the ſaid Sarah by the rent of ſix ſhillings every 
* at the feaſt of St. Martin, according to the old ſtyle, year- 
do be paid, of which ſaid laſt- mentioned rent the ſaid was 


- 


I 4 | ſeiſed 


REPLEVIN.—PLEA 1x BAR. 


ſeiſed in her demeſne as of fee, and which (aid rent had been duly 
anſwered and paid for the ſpace of three within the ſpace of 
twenty years before the firſt day of the ſeſſion of parliament begun 
and holden at Weſtminſter the twenty-third of January 1727, in 
the firſt year of the reign of the late king George the and 
from thence 4 ſeveral prorogations to the twenty-firſt 
of January 1731, being the fourth ſeſſion of that parliament; and 
the ſaid Sarah being ſo ſeiſed of the ſaid laſt mentioned rent, and the 
ſaid Jonathan being ſo ſeiſed of the ſaid place in which, &c. and be- 
cauſe one pound ſixteen ſhillings of the ſaid laſt-mentioned rent, for 
fix years, ending on the feaſt of St. Martin 1786, according to the 
old ſtyle, on that day in that year, became due to the ſaid Sarah, 
and from thence until and at the time when, &c. were in arrear 
and unpaid to the ſaid Sarah, ſhe the faid Sarah in her own ri 

well avows, and the faid Samuel, as her bailiff, well acknowledges 
the taking of the ſaid corn, goods, and chattels, in the faid place in 
which, &c. and juſtly, &c. for and in the name of a diſtreſs for the 
faid arrears of the ſaid laſt- mentioned rent fo being in arrear and 
unpaid, and which faid arrears of the ſaid laſt- mentioned rent till 
remain due and unpaid to the ſaid Sarah; and this, &c. ; where. 
fore, &c. | 8. LE BLAnc. 


Plea in bar, pro- And the ſaid Jonathan, as to the ſaid avowry and cognizance of 
teſting that A. the ſaid Sarah and Samuel firſt above made, ſays, that by reaſon of 


B. was not 
ed, &c. &c. 


bei- any thing in that avowry and cognizance alledged, the faid Sarah 


as ſuch adminiſtratrix as aforeſai ht not to avow, nor ought 
the ſaid Samuel to acknowledge te ling of the faid corn, goods, 
and chattels in the ſaid declaration mentioned, in the ſaid place in 
which, &c. as juſt ; becauſe he ſays, that the faid T, Hopkinſon in 
the ſaid avowry and cognizance mentioned was not, during the 
ſaid time in that avowry and cognizance mentioned, or any part 
thereof, ſeiſed as of fee and right of and in the ſaid annual rent 
charge of ſix ſhillings, iſſuing out of the ſaid place in which, &e. 
amongſt other lands and tenements modo et forma, c.; and this 
the ſaid 3 prays 7 enquired gf by the country, &c. and 
the ſaid Sarah and Samuel do the like: And 2 a further plea as to 
the ſaid avowry and cognizance firſt above made the ſaid Jonathan 
leave, &c. &c. &c.; becauſe he ſays, that the ſaid three pounds 
twelve ſhillings paid of the ſaid rent in the ſaid avowry and cogni- 
Zance above-mentioned, were not, nor was any part thereof, due and 
owing to the ſaid T. Hopkinſon, in his lifetime, or to the ſaid 
Sarah as ſuch adminiſtratrix as aforeſaid, at the ſaid time when, 
&c. in manner and form, &c. ; and this he prays may be enquired 
of by the country, &c. fimiliter : [Two like pleas to 2d avowry 
and cognizance, mutatis mutandis ; two like pleas to 3d avowry 
and cognizance, mutatis mutandis; two like pleas to 4th avowry 
and cognizance, mutatis mutandis; two like pleas to 5th avowry 
and cognizance, mutatis mutandis] : And as to the ſaid avowry 
and cognizance by the ſaid defendants laſtly above made, the faid 
Joathan faith, that by reaſon, &c.z becauſe he ſays . 


AVOWRY (er EXECUTOR) yor RENT. 


and during the ſaid time in the ſaid avowry and cognizamce 

— a during any part thereof, hold the ſaid place in which, 

&c. of the ſaid Sarmb by the rent of fon ſhillings every year, ans of 

forma, &c.; and this he prays may be enquired of by the country, 
ſimiliter And plea to laſt avowry and cognizance, rent in arrear. 
WILLIAM COCKELL. 


On the trial of this cauſe at ſptir 3 affizes 1782, defendant had a verde 
Damages 3] 22%, 


DECLARATION for taking goods and chattels in common 
form. 


And the ſaid Thomas, by A. B. his attorney, comes and de- Avowry by an 
fends the force and injury, when, &c. and as executor of the laſt *x*<<vtor tor 


will and teſtament of Elizabeth Hold, deceaſed, well avows the 
taking of the (aid cattle, goods, and chattels in the (aid declaration 
mentioned, in the ſaid place in which, &c. juſtly, &c. z becauſe 
he ſays, that the ſaid John for two whole years next before, and 
ending on the ſecond of February 1781, and from thence until 
and at the time of the death of the ſaid Elizabeth hereafter men- 
tioned, enjoyed the ſaid place in which, &c. with the appurte- 
nances, as tenant thereof to the ſaid Elizabeth, under a demiſe 
thereof theretofore made to him the ſaid John by the ſaid Elizabeth 
in her lifetime, at the yearly rent of thirty-four pounds, payable 
half yearly, that is to ſay, on the ſecond day of Auguſt and the 
ſeventh day of February in every year, by even equal por» 


rent accrued in 


the lifetime of 
his teſtator. 


tions, and during all that time held the ſame of the ſaid Elizabeth, 


in her lifetime, by virtue of the ſaid demiſe, as her tenant thereof, 
at the rent aforeſaid ; and becauſe fixty-cight pounds of the faid 
rent, due and payable by the faid John to the ſaid Elizabeth in 
her lifetime, and at the time of her death (which ſaid Elizabeth, 
on the twenty-ſeventh day of February 1781, at the pariſh afore- 
ſaid, in the ſaid county, died, having firſt made her laſt will and 
teſtament in writing, and thereby conſtituted and appointed the 


ſaid Thomas executor thereof), remained and continued in arrear 


and unpaid to the ſaid Elizabeth, and at the ſaid time when, &c. 
were wholly unpaid either to the ſaid Elizabeth, in her lifetime, or 
to the ſaid Thomas, as executor of the laſt will and teſtament of 
the ſaid Elizabeth, ſince the death of the ſaid Elizabeth; and be- 
cauſe the ſaid John ſtayed and remained in poſſeſſion of the ſaid 
place called Ren Farm, in which, &c. continually from and after 


the death of the ſaid Elizabeth, until and at the ſaid time when, 


Kc, he the ſaid Thomas, as executor of the ſaid laſt will and teſta- 
ment of the ſaid Elizabeth, well avows the taking of the ſaid cat - 
tle, goods, and chattels, at the faid time when, &c. in the ſaid 
place in which, &c. and juſtly, &c. for and in the name of a diſtreſs 
for the ſaid rent, ſo in arrear and unpaid, which faid rent ſtill re- 
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mains due, in arrear, and unpaid ; and this, &c.; wherefore, &c. 


(Profert of letters teſtamentary.) l 
Drawn by Mx. Cxour ron. 


DECLARATION for taking goods in certain rooms and 
apartments, part and parcel of a certain meſſuage, &c. 
. N i 


. for an And the faid defendant, by A. B. his attorney, comes and de- 
undivided moie- fends the force and injury, when, &c. and well avows the taking 
omg rent of of the ſaid goods and chattels in the faid rooms and apartments, 


part and parcel of the ſaid meſſuage and dwelling-houſe, in which, 
&c. and juſtly, &c.; becauſe he faith, that the ſaid plaintiff, for 
the ſpace of one whole year, next before and ending on the feaſt 


day of the Annunciation of the Bleſſed Virgin Mary 1786, and 


from thence until and at the ſaid time when, &c, enjoyed the ſaid 
meſſuage or dwelling-houſe in which, &c. with the appurtenances, 
under a demiſe thereof theretofore made to him, at the yearly rent of 
twenty-two pounds one ſhilling, payable quarterly, on the feaſt 
day of the Nativity, &c, by even and equal portions, and dur. 
ing all that time held the fame of the ſaid defendant and one John 
Wingate, by virtue of the ſaid demiſe, as their tenant thereof, at 
the rent aforeſaid; as tenant of one undivided moiety thereof to the 
ſaid William, at one moiety of the ſaid rent, and as tenant of the 
other undivided moiety thereof to the ſaid J. W. at the other 
moiety of the faid rent; and becauſe eleven pounds ſix ſhillings 
and ſixpence, being one moiety of the ſaid rent due and payable 
by the faid plaintiff to the ſaid defendant for the ſpace of one whole 

ear, ending on the feaſt day of the Annunciation of the Bleſſed 
Virgin Mary 1786, on that day, and from thence until and at the 
ſaid time when, &c. were in arrear and unpaid to the ſaid defendant, 
he the ſaid defendant well avows the taking of the faid goods and 
chattels in the ſaid rooms and apartments, part and parcel of the 
ſaid meſſuage or dwelling-houſe in which, &c. and juſtly, &c. as 
for and in the name of a diſtreſs for the ſaid moiety of the ſaid rent 
ſo in arrear and unpaid, and which faid moiety of the ſaid rent ſtill 
remains due, in arrear, and unpaid to the ſaid defendant; and 
this, &c.z wherefore, &c, Add another general avowry for 


eleven pounds fix * and ſixpence, one year's rent under a 
Y 


demiſe from defendant only.] S. SHEPHERD. 


And the faid plaintiff ſays, that by reaſon of any thin the 
_— oy faid William in his firſt avowry above-mentioned, he — bot 
traverſes the to avow the taking of the goods and chattels in the ſaid . in 


holding. 


which, &c. to be juſt ; becauſe he ſays, that the ſaid William of 
his own wrong took the ſaid goods and chattels in the ſaid place in 
which, & c. and juſtly detained the ſame againſt ſureties and 
pledges until, &c. in manner and form as the faid plaintiff hath 
above complained againſt him; without this, that the aid plain- 
tiff enjoyed one undivided moiety of the ſaid meſſuage or dwel- 
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ling-houſe, with the appurtenances, under any ſuch demiſe thereof 
made to the ſaid plaintiff by the faid defendant, as in the ſaid 
avowry is mentioned, at and under the ſaid rent in the firſt avow- 
ry mentioned, payable as therein mentioned, as the ſaid William 
hath in his ſaid avowry above alledged ; and this, &c.; wherefore, 
&c. [Like plea to laſt avowry.] J. MorGan. . 


Replication, iſſue on traverſes, 


* 


TOWN OF NEWCASTLE UPON TYNE, to wit. De- 
claration for taking a caſk of wine. 


And the faid J. Green, by A. B. his attorney, comes and de- n ance 
fends the force and injury, when, &c. and as bailiff of the mayor bag 1 the 
and burgeſſes of Newcaſtle upon Tyne, in the county of the town mor, &c. of 
of Newcaſtle upon Tyne aforeſaid, well acknowledges the taking Newcaſtle, un- 
of the ſaid goods and chattels in the ſaid place in which, &c. and owls _ ho 
juſtly, &c.z becauſe he ſays, that within the ſaid pariſh of St. ine — 
Nicholas, and town of Newcaſtle upon Tyne aforeſaid, in the therein, 
county of the ſame town, there now is, and from time whereof having always 
the memory of man is not to the contrary there hath been an an- "*pIiredthepors 
cient port, and that the ſaid place called the New Quay, in which, ane on fu. 
&c, at the ſaid time when, &c, was, and is a quay within the * — ; 
ſaid port and pariſh for landing of goods and merchandize from tiff refuſed to 
ſhips and other veſſels coming into the ſaid port; and that the pay, deſendant 
town of, &c, aforeſaid is, and from time whereof the memory wel acknow- 
of man is not to the contrary hath been, an ancient town and 
borough, and that the burgeſſes and inhabitants of the ſaid town, 
for all the time whereof and until the thirtjeth of Auguſt, in the 
twenty-firſt year of the reign of lady Elizabeth, hath been a body 
corporate and politic in deed and name, by various names of in- 
corporation, and have at divers times within the time aforeſaid, 
been called as well by the name of good men of the town of New- 
caſtle upon Tyne as by the name of burgeſles of N. &c, as alſo 
by the name of the burgeſſes and good men of the town of N. &c. 
as alſo by the name of the commonalty of the town of N, &c. as 
alſo by the name of the mayor and burgeſſes of the town of N. &c. 
and that the ſaid late queen Elizabeth, on the ſaid thirtieth of 
Auguſt, &c, by her letters patent under her great ſeal of England 
ſealed, and into this court here brought, bearing date the ſame day 
and year, did grant, and for herſelf, her heirs and ſucceſſors, by 
her letters patent did ordain and conſtitute, that the aforefaid town 
of N. &c. ſhould be and ſhould remain for ever from that time a 
free town of itſelf, and that the burgeſſes and inhabitants of the 
ſame. town might and ſhould be for ever after that time one body 
corporate and politic in deed and name, by the name of the mayor 
and burgeſſes of the town of N. &c. and them by the name of the 
mayor and burgeſſes of the town of N. &c. did for herſelf, her 
heirs and ſucceſſors, by the ſame — really and fully 


| erect, make, ordain, and create one . 
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that by the ſame name they ſhould have a perpetual ſucceſſion, as 
by the faid letters patent it doth amongſt other things more fully 
appear: And the ſaid J. G. further ſays, that the faid letters 
patent afterwards, to wit, on the faid thirtieth of Auguſt, in the 
ſaid thirty-firſt year, at, &c. was duly by the ſaid mayor 
and burgeſſes: And the ſaid J. G. further ſays, that the burgeſſes 
and inhabitants of the town aforeſaid, from time to time, for all the 
ſaid time whereof, &c. by their various names of incorporation, 
until the ſaid thirtieth of Auguſt, in the ſaid thirty-firſt year, &c. 
and the mayor and burgeſſes of the ſaid town of N. &c. for the time 
being from thenceforth hitherto have repaired and maintained, 
and been accuſtomed and ought to repair and maintain the faid 
port at their own proper coſts and charges, for the uſe and benefit 
of all perſons importing goods in the faid port, and for the benefit 
of the trade and navigation there; and for all the time aforeſaid 
have of right been entitled, and have had, received, and taken, 
and have been uſed and accuſtomed to have, receive, and take, 
amongſt other tolls and duties, a reaſonable toll or duty, to wit, 
fourpence for every caſk of wine called an Aume, not belonging to 
a freeman of the ſaid town of N. &c. which for all the time afore- 
ſaid hath been imported and landed in the faid port within the ſaid 
town of N. &c. and when and as often as the ſaid toll or duty hath 
been and remained unpaid after reaſonable requeſt and demand 
thereof made, the burgeſſes and inhabitants of the town aforeſaid, 
from time to time, for all the ſaid time whereof, &c. by their 
various names of incorporation, until the faid thirtieth of Auguſt, 
&c. and the mayor and burgeſſes of the ſaid town of N. &c. for 
the time being from thenceforth hitherto, by their miniſters and 
ſervants, for all the time aforeſaid uſed and have been accuſtomed 
to take a reaſonable diſtreſs for the ſaid wine ſo imported and land- 
ed in the faid port, within the ſaid town of N. &c. for the faid toll 
or duty thereof, and to detain ſuch diſtreſs until they were fully 
ſatisfied and paid the ſaid toll or duty, or until ſuch diſtreſs was 
replevied : And the ſaid J. Green further ſays, that the ſaid J. R. 
not being a freeman of the ſaid town of N. &c. at or before the 
ſaid time when, &c. did on the ſaid eleventh of May 1737, import 
and land within the faid town of N. to wit, on the place in 
which, &c, ſeven caſks of wine called aumes of which the ſaid 
caſk in the faid declaration mentioned was one, by reaſon whereof - 
two ſhillings and fourpence for the ſaid toll or duty, to wit, four- 
pence for each of the ſaid caſks of wine fo landed became due 
and payable from the ſaid CY to the ſaid mayor and burgeſſes 
of the faid town of N, &c, whereupon the faid }. 2 as 
miniſter and ſervant of the ſaid mayor and burgeſſes of the ſaid 
town of N, &c, and by their command afterwards, that is to 
ſay, on the faid eleventh of May 1737, at, &c. did demand 
the ſaid J. R. the faid two ſhillings and fourpence for the ſaid 
toll or duty for his ſaid wine to be paid by the ſaid mayor and bur- 
geſſes, which the ſaid J. R. did not pay, but did then and there 
refuſe to pay the ſame ; and becauſe the ſaid toll and duty of two 
ſhillings and fourpence at the ſaid time when, &c. - 116 
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and unpaid to the ſaid J. G. as bailiff of the ſaid mayor and bur- 
geſſes of the ſaid town of, &c. well acknowledges the —. 
of the ſaid goods and chattels in the ſaid declaration mentioned, 
in the ſaid place in which, &c. and juftly, &c. in the name of a 
diſtreſs for the ſaid toll or duty fo unpaid as aforeſaid ; and this, 
&c.; wherefore, &c. | E.: BooTLE. 


And the ſaid plaintiff faith, that for the reaſon before alledged Pleain bar, that 
the ſaid defendant, as bailiff of the ſaid mayor and burgeſſes of, 4fendant 4 in- 
&c. ought not to acknowledge the taking of the ſaid goods and 7 1 
chattels in the ſaid declaration mentioned in the ſaid place in the cuſtom. 
which, &c. to be juſt; becauſe he faith that the ſaid defendant, 
at the time and place mentioned in the ſaid declaration of his 
own wrong, took the ſaid goods and chattels in the faid declara- 
tion mentioned, and unjuſtly detained the ſame againſt ſureties and 
pledges until, &c. in manner and form as the faid plaintiff above 
thereof complains againſt him; without this, that the burgeſſes 
and inhabitants of the town aforeſaid from time to time, for all the 
faid time whereof, &c. by their various names of incorporations, 


until the ſaid thirtieth of Auguſt, &c.: And the mayor and bur- 24 Plea, that 


les of the ſaid town of, &c. for the time being from thence. Plaintiff 2 — 
rth until the time of the ſaid cognizance have not repaited and —— 5 
maintained, and have been uſed and accuſtomed, and ought to that the bur⸗ 
repair and maintain the faid port at their own proper coſts and geſtes of B. from 
charges, for the uſe and benefit of all perſons importing goods in time whereof, 
the Pig port, and for the uſe and advantage of trade and naviga- _ were. fires 
tion there; and for all the time aforeſaid have of right been en- hom the pay- 
_ titled, and have had, received, and taken, and have uſed and ment of all tolls 
been accuſtomed to have, receive, and take, amongſt other tolls for goods im- 
and duties, &c. | as in cognizance to the words was replevied] in — _— 
manner and form as the ſaid J. G. hath above alledged in his ſaid 2 2 
cognizance; and this, &c.; wherefore, &c.: And the ſaid plain- 
tiff, by leave, &c. faith, that for any reaſon before alledged in 
the ſaid cognizance, the faid J. G. as bailiff of the ſaid mayor 
and burgeſſes of the town, &c. ought not to acknowledge the 
taking of the ſaid s and chattels in the ſaid declaration men- 
tioned in the ſaid place in which, &c. to be juſt ; becauſe he ſays, 
that the town of B. in the county of York, is, and from time 
whereof, &c. hath been an ancient town and borough, and that 
for all the ſaid time whereof, &c. the burgeſſes of the ſaid town 
of B. have been, and were free and exempt, and yet ought to be 
free, quit, and exempt from the payment of all manner of tolls for 
their goods and merchandizes imported and landed in any part 
within England, except the port of London, and from all diſ- 
treſſes to be taken for non-payment of ſuch toll ; and that at the 
time of importing and landing in the faid port within the ſaid 
town of, &c. the ſaid caſk of wine mentioned in the ſaid cogni · 
tance, being the p goods and merchandizes of the ſaid 
plaintiff, and long before, and at the ſaid time when, &c. and 
ever ſince, the ſaid plaintiff was and yet is a burgeſs of the ſaid 

1 town 
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town of B. and ought to have been free, quit, and exempt from 
the payment of the ſaid toll in the faid cognizance mentioned for 
the ſaid caſks of wine of him the ſaid plaintiff, by him imported 
and landed in the ſaid port of, &c. as aforeſaid, of all which ſaid 
premiſes the ſaid J. G. afterwards, and before the ſaid time when, 
&c, to wit, on the firſt of January 1736, at, &c. had notice; 
nevertheleſs the ſaid J. G. afterwards, to wit, at the ſaid time and 
place mentioned in the faid declaration, of his own wrong took the 
ſaid goods and chattels in the ſaid declaration mentioned of the ſaid 
plaintiff, and unjuſtly detained the ſame againſt ſureties and pledges 
until, &c. modo et forma, &c.; and this, &c.; —_ &c. 
+» LYRE., 


Replication in To firſt plea in bar iſſue on traverſe: And as to the ſaid plea 
maintenance of in bar of the ſaid plaintiff by him laſtly above pleaded to the ſaid 
—— «rd cognizance of the ſaid ]. G. the ſaid J. G. as before ſays that by 
got reaſon of any thing above alledged he ought not to be barred from 
of the. exemp- acknowledging, &c. becauſe he ſays that the ſaid toll or duty of 
tion of the bur- two ſhillings and fourpence, by reaſon of the faid importing of 
g<0Mes of B. the ſaid ſeven caſks of wine called aumes as aforeſaid, became due 
* and payable from the ſaid plaintiff to the ſaid mayor and burgeſſes 
— of the ſaid town of, &c. and at the ſaid time when, &c. were in 
arrear and unpaid; without this, that for all the ſaid time whereof, 
& c. the burgeſſes of the town of B. &c. [as in ſecond plea] mode 


et forma, &c. and this, &c.; wherefore, &c. 


Iſſue on laſt traverſe, | 
FEY E. BooTLE. 


— por againſt kinſhip was ſummoned to anſwer George 
of plaintiff in BLENKINSHIP. ) Tremble in a plea wherefore he took the 
a place called cattle of the ſajd George, and unjuſtly detained them againſt 
Broomfield, ſureties and pledges until, &c.; and whereupon the ſaid ym Ho 
A. B. his attorney, complains that the ſaid John, on the fourteen 

of June 1750, at, &c. in a certain place there called Briggs 
Cloſe, took the cattle of the ſaid George, to wit, three cows, 
&c. and at the pariſh in the county aforeſaid, in a certain place 
there called Broomfield Meyre, there took other the cattle of 
the ſaid George, to wit, one cow; and at the pariſh in the county 
aforeſaid, in a certain other place there called Searle's Lane, 
otherwiſe Kich Lane, took other the cattle of the ſaid George, 
to wit, one gelding ; and at the pariſh and county aforeſaid, in 
a certain other place there called Broomfield there took other the 
cattle, and alſo the goods and chattels of the ſaid George, to wit, 
one calf, one cart, and one harrow, and unjuſtly detained them 
ainſt ſureties and pledges until, &c. wherefore the ſaid George 
faith he is injured, and hath damages to the value of twenty 
pounds; therefore he brings ſuit, &c. 2a 


4 


Declaration for '"T'ngaBLE CUMBERLAND, to wit. John Blen- 
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And the ſaid John, by A. B. his attorney, comes and defends Avowry for rent 
the force and injury, when, &c. and well avows the taking of the OI and 
ſaid ſeveral and reſpective cattle, goods, and chattels in the ſaid — 
ſeveral and reſpective places in which, &c. and juſtly, &c. becauſe places having 
he ſaith that the ſaid George continually, from and after the feaſt been tfraudu- 
of the Purification of the Bleſſed Virgin Mary 1747 until and lenty carried ot 
upon the feaſt of the Purification of the Bleſſed Virgin Mary de 
1749, and from thence until and at the ſaid time when, &c. en- 
joyed the ſaid place called Broomfield, being one of the ſaid places 
in which, &c. together with divers other lands and tenements, 
with the appurtenances, lying and being in the pariſh of Broom- 
field aforetaid, and during all that time was tenant thereof to the 
ſaid John by virtue of and under a certain demiſe to him the ſaid 
George by the ſaid John before then made at and under the 
yearly rent of ſeven pounds during all that time payable to the 
faid John from the ſaid George at the feaſt of the Purification of 
the Bleſſed Virgin Mary yearly and every year; and becauſe 
fourteen pounds for the rent aforeſaid for two years of the ſaid 
time ended on the feaſt of the Purification of the Bleſſed Virgin 
Mary 1749, and at that feaſt were due and in arrear from the 
faid George to the faid John, and at the fame time when, &c. . 
were wholly due, owing, and unpaid to the ſaid John; and be- 
cauſe the ſaid George after the ſaid rent ſo became due, owing, 
and in acrear as aforeſaid, and within thirty days next before the 
taking of the ſaid ſeveral and reſpeQive cattle, goods, and chat- 
tels, or any part thereof, to wit, on the ſame day and year in the 
ſaid declaration mentioned, had fraudulently and clandeſtinely con- 
veyed away, drove, and removed off the faid cattle in the. ſaid 
declaration firit, ſecondly, and thirdly mentioned, to prevent the 
ſaid John from diſtraining the ſame for the faid arrears of rent, 
and had for that purpoſe conveyed away, drove, and removed the 
ſame, to wit, the id three cows, one heifer, and two calves, 
in the ſaid declaration firſt mentioned, into the ſaid place called 
Briggs Cloſe, in which, &c. the ſaid cow in the ſaid declaration 
ſecondly mentioned into the faid place called Broomfield Meyre, 
in which, &c. and chaſed one gelding into the ſaid place called : 
Searle's Lane, otherwiſe Kich Ta in which, &c. he the ſaid 
John well avows the taking of the ſaid ſeveral and reſpective 
cattle, goods, and chattels in the faid ſeveral and reſpective 
places in the ſaid declaration mentioned, in which, &c. at the 
| faid time when, &c, being thirty days next after the ſaid cattle in 
the ſaid declaration firſtly, ſecondly, and thirdly mentioned were, 
and had been ſo fraudulently and clandeſtinely conveyed away, 
drove, and removed off the ſaid demiſed premiſes, and juſtly, & c. 
for and as a diſtreſs for the ſaid rent ſo being in arrear and unpaid, 
and this, &c. wherefore, &. D. PooLE. 


Aud the ſaid George ſays, that the ſaid John, for the reaſons Plea in bar, ail 


above in his ſaid avowry mentioned, ought not to avow the t in @rrear. 
TOE taking 
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taking of the faid ſeveral and reſpective cattle, goods, and chat- 
tels in the ſaid ſeveral and reſpective places in which, &c. to be 
juſt ; becauſe he ſays that at the ſaid time when, &c. nothing of 
the aforeſaid rent in the faid avowry mentioned was in arrear to 
the ſaid John; and this he prays may be enquired of by the 
country, . | 


DECLARATION for taking ſome cattle, 


Cognizance, as And the faid defendant comes and defends the and in- 
bailiff to an ad- jury, when, &c. and as bailiff of J. Cox, adminiſtrator of the goods 
miniſtrater 4 and chattels which were of the goods and chattels of the right ho- 
in arrear in nourable Charles lord viſcount Preſton, deceaſed, who died inteſ- 
the lifetime” of tate, unadminiſtered by Anne viſcounteſs * Preſton, alſo de- 
the inteſtate, ceaſed, well acknowledges the taking of the ſaid goods and chattels 
in the ſaid place in which, &c. and juſtly, &c. for four years 
rent, next before and ending on the feaſt of Saint Martin the 

Bleſſed, in winter 1737, ma +: a demiſe made to the plaintiff b 
lord Preſton, at one entire yearly payment, and that the plaintif 
held the ſame as tenant thereof from thence until and at the faid 
time, when, &c. and becauſe eighteen pounds of the rent afore- 
faid due and payable by the ſaid plaintiff to the ſaid-C. lord viſ- 
count P. for the ſaid four years, ending on the faid ſeaſt of Saint 
Martin the Bleſſed, in winter, in the year aforeſaid, at the faid 
feaſt, were in arrear and unpaid to the faid C. lord viſcount P. 
and alſo at the ſaid time when, &c. were in arrear and unpaid to 
the ſaid J. Cox as adminiſtrator in form aforeſaid (to whom ad- 
miniſtration of the s and chattels which were of the goods 
and chattels of the ſaid C. lord viſcount P. deceaſed, who died 
inteſtate, and unadminiſtered by the ſaid Anne viſcounteſs dow- 
er P. alſo deceaſed, after the death of the faid C. lord viſcount 
and of the ſaid W. D. P. to wit, on the twenty-fourth of 
May 1745, at the pariſh aforeſaid, was committed by Thomas, 
by divine providence, lord archbiſhop of York, primate of Eng- 
land, and metropolitan) the faid defendant, as bailiff of the ſaid 
J. Cox, — in form aforeſaid, well acknowledges the 
taking of the ſaid cow in the ſaid place, in which, &c. and juſtly, 
&c. for and in the name of a diſtreſs for the faid rent ſo in arrear 
and unpaid, which ſaid rent ſtill remains due, &c. ; and this, &c.; 
wherefore, &c.: And the defendant, [profert of letters of ad- 

" miniſtration, Sc.] E. Boorr. 


Sarjeant Draper thought this cogni- the ſtatute of 12. George II. and there - 
gance net demurrable to, by reaſon of fore pleaded as follows ; 


Plea in ber, And the ſaid plaintiff ſaith, that for the reaſon above alledged 
admitting tat the ſaid defendant ought not, as bailiff of the ſaid J. Cox, to 


was balliff, but the defendagt, de injuris ſus, &c. 


aC* 
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acknowledge the taking of the ſaid cow in the ſaid place, in which, 
&c. to be juſt ; becauſe he ſaith, that true it is that the admini- 
tration of the goods and chattels, which were of the goods and 
chattels of the ſaid Charles, late viſcount lord P. deceaſed, whodied 
inteſtate, and unadminiſtered by the ſaid A. viſcounteſs dowager 
Pp. deceaſed, after the deaths of the ſaid viſcount lord P. and A. viſ- 
counteſs dowager P. and on the ſame day and year in the faid 
cognizance in that behalf above mentioned was committed to the 
faid J. Cox, by the ſaid then archbiſhop, in manner and form as 
in the ſaid cognizance above alledged; and that the ſaid defend- , 
ant was bailiff of the faid J. Cox, as is alſo above alledged; but 
the ſaid plaintiff for plea in this behalf faith, that the faid defend- 
ant at the ſaid time, when, &c. of his own wrong, and without 
the reſt of the cauſe by him in his ſaid cognizance above alledged, 
took the ſaid cow in the ſaid place, in which, &c. and unjuſtly 
detained the ſame againſt ſureties and pledges until, &c. as the 
ſaid plaintiff above thereof complains againſt him; and this he 
pravs may be enquired of by the county, &c.: And the ſaid plain- 2d Plea, that he 


tiff for further plea in this behalf by leave, &c. further faith, that did not hold ha 


the ſaid defendant, for the reaſon above alledged, ought not, as — 
bailiff of the ſaid J. Cox, to acknowledge the taking of the ſaid — 
cow in the ſaid place, in which, &c: to be juſt, becauſe he ſaith, the ſaid time 
that the ſaid plaintiff did not hold and enjoy the ſaid place in when, &c. or 
which, &c. from the ſaid feaſt of Saint Martin the Bleſſed, in for fix months 
winter 1738, until and at the ſaid time when, &c. for the ſpace — _ 
of fix calendar months next before the ſaid time when, &c. nor Ks 
for any part of the ſaid ſix calendar months, under the ſaid de- 

miſe in the ſaid cognizance above mentioned; and this, &c. ; 

wherefore, &c.: And for further plea, &c. to be juſt, becauſe he zd Plea, that the 
faith, that during all the ſaid four years for which the ſaid rent is plaintiff was te- 
ſuppoſed to have accrued due and then payable, he the ſaid plain- NN bw = 
tif held the ſaid place in which, amongſt other things, with the wo So — 
appurtenances of the ſaid C. lord viſcount P. under the ſaid de- whole death te- 


= 
5 
© 
2 
a 
> 
a 
N 
5 
— 
O 
— 
2 
. 
. 
=_ 
bs 
S 
Lond 
O 
8. 
8 
D 
— 
- 
I” 
a 
ma 
2 
2 
— 
— 
A 
LL 
8 


the huſband_ 


eſtate therein, without any iſſue of his body iſſuing, and thereby died, and te- 


called lord Widdington, and the cattle into 
raham, ſpiniter, as being aunts and coheirs premiſes. 
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right of the (aid C. and the ſaid Mary, long before the ſaid time 


when, &c. to wit, on the ſame day and year, entered into the 
ſaid place, in which &c. amongſt other things, with the appur- 
tenances, and were ſeiſed thereof in their demeſne as of tee in 
coparcenary; and being ſo ſeiſed thereof, they the faid W. and 
M. long before the faid time when, &c. to wit, on the eleventh 
of February in the ſame year, at, &c. demiſed the ſaid place in 
which, &c. amonſt other things, with the appurtenances to the 
ſaid plaintiff, to have and to hold the ſame from the death of the 
faid viſcount as long as the ſaid plaintiff and W. and M. ſhould 
pleaſe ; by virtue of which ſaid demiſe the ſaid plaintiff, before 
the ſaid time when, &c. entered into the ſaid place, in which, &c. 
amongſt other things ſo demiſed to him as laſt aforeſaid, with 
the appurtenances, and from thence until the death of the ſaid W. 
was poſſeſſed thereof, and during all that time held and enjoyed 
the ſame as tenant at will thereof to the ſaid W. and M.; and 
the ſaid plaintiff being ſo poſſeſſed, the ſaid W. afterwards, and 
long defore the ſaid time when, &c. to wit, on the firſt of May 
1743, at the pariſh aforeſaid, died, and thereby the faid tenancy 
and eſtate at will of the ſaid plaintift was then and there ended and 
determined, and the ſaid Catherine ſurvived the ſaid W. and the 
ſaid C. and M. were ſeiſed of the ſaid place, in which, &c. 
amongſt other things in their demeſne as of fee in coparcenary, 
and being ſo ſeiſed thereof, they the ſaid C. and M. afterwards, 
and long before the faid time when, &c. to wit, on the ſecond of 
May 1743, at the pariſh aforeſaid, demiſed the faid place in 
which, &c. amongſt other things, with the appurtenances to the 
faid plaintiff, to have and to hold the fame to the ſaid plaintiff 
irom the death of the id VV. as long as the ſaid C. and M. and 
plaintiff ſbould pleaſe ; by virtue of which ſaid demiſe the ſaid 
plaintiff, before the ſaid time when, &c. entered into the ſaid 
place in which, &c. and other things ſo demiſed to him as aforeſaid, 
and from thence until and at the ſaid time when, &c. was, and ſtill 
is poſſeſſed thereof, and during all that time hath held and enjoyed 
the ſame as tenant at will thereof to the ſaid C. and M.; and the 
{aid plaintiff being ſo poſſeſſed thereof, he the faid plaintiff, be- 
tore the faid time when, &c. to wit, on the ſame day and year in 
the ſaid declaration mentioned, put the ſaid cow into the ſaid 
place in which, &c; to feed on his graſs then growing there, 
which ſaid cow was for the cauſe aforeſaid in the ſaid place in 
which, &c. feeding on the graſs there growing from thence until 
the faid defendant at the faid time when, &c. of his own wrong 
took the ſaid cattle in the ſaid declaration mentioned, and unjuſtly 
detained the ſame againſt ſureties and pledges until, &c, modo et 
forma, &c.; and this, &c.; wherefore, &c. | | 
The cauſe was compromiſed. 


AND 
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AND che ſaid Richard, by A. B. bis attorney, comes and de- Avowry (fer 
ſends the force and injury, when, &c. and well avons the unn cattle) 
taking of the ſaid cattle in the ſaid place in which, &c. and juſtly, , —.— 
&c. ; becauſe he ſays, that the ſame place in which. &c. is, and . of - ow 
at the faid time when, &c. was, and from time immemorial hath manor of A. and 
been a certain waſte or lane called Greenaway Lane, and parce] that one A. B. 
of the manor of Mapple Durham, in the ſaid county of South- . 1959 of the 

1 L ＋ * 3 : manor, who 
ampton, lying and being within the tithing of Brimton, within as accuſtomed 
the ſame manor: And the ſaid Richard further faith, that long to hold a court 
before the ſaid time when, &c. one Edward Gibbon, eſquire, baron for the 
was, and yet is ſeiſed of and in the manor of Mapple Durham, "*svlation of 
with the appurtenances whereof, &c. in his demeſne as of fee; 3 2 
and that the ſaid Edward Gibbon, eſquire, and all thoſe whoſe quly Arty 
eſtate he now hath, and at the ſaid time when, &c. had of and in wasordered that 
the ſaid manor, with the appurtenances, for all the time afore- noperſon ſhould 
ſaid, have had and held, and have been uſed and accuſtomed to _ out any 
have and to hold a court leet and court baron within and for — ns 
the ſaid manor, at proper and convenient times; and that the the court ap- 
jurors of the ſaid court charged and ſworn have been uſed and pointed cfficers 
accuſtomed to preſent and make rules and orders for the better to ſuperintend 
regulation of the commons and waſtes within the ſaid manor ;; — > 
under certain reaſonable penalties, and to preſent all thoſe things wha ar n 
which to the ſaid court belong: And the faid Richard further driver, were 
ſays, that at the court leet and court baron of the ſaid manor, to impound ; 
holden in and for the faid manor before the ſaid time when, &c. hat the defen- 
to wit, on the twenty-fifth of November 1774, the jurors of the — 
ſaid court there, to wit, [here inſert the names] good and lawful cers, and be. 
men of the ſaid manor, then and there charged and ſworn to cauſe he found 
preſent thoſe things which to the ſaid court belonged, then and the cattle with. 
there preſented in the ſame court, that no horſes or cows, beaſts _ Giver, he 
or bullocks ſhould be turned out or depaſtured on the faid com- —— 
mon lands without a driver under the pain of one ſhilling for tem fer da- 
every horſe, and ſixpence for every cow, beaſt, or bullock ; nor mage feaſant. 
any hogs ſhould be turned out into the ſaid waſte or lanes of the 
ſaid manor unyoked or unringed under pain, of ſixpence for every 
- hog: And the ſaid Richard further ſays, thai within the ſaid manor 
there is, and. from time whereof, &c. there hath been an ancient 
and laudable cuſtom uſed and approved of within the ſaid manor ; 
that is to ſay, that the jurors. charged and ſworn to enquire and 
preſent theſe things which to the ſaid court belong, at the ſaid 
court of the manor aforeſaid, holden as aforeſaid, have choſen and 
preſented, and for all the time aforeſaid have been uſed and ac- 
cuſtomed to chooſe and preſent certain perſons to ſuperviſe the 
commons or waſtes in and parcel of the ſaid manor, within the 
reſpective tithings of the ſaid manor, for one whole year, and 
until they ſhould be diſcharged by due courſe of law; and the 
ſaid perſons ſo named have been ſworn by the ſteward of the ſaid 
court for the time being well and truly to execute the office of 
haywards for ſuch tithings of the ſame manor reſpectively for the 


year next enſuing, or until W ſhould be diſcharged by due 
2 courſe 
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courſe of law: which ſaid ſuperviſors ſo choſen and named and 
ſworn have for all the time aforefaid, from time whereof, &c. 
been called and known by the name of haywards, and the ſame 
ſuperviſors for the time being for all the time aforeſaid, whereof, 
&c. have ſuperviſed, and have been uſed and accuſtomed to ſuper- 
viſe, as often as they pleaſed, the faid commons and waſtes 
within the ſame manor, lying and being within the reſpective 
tithings; and if any cattle of any perſons whatſoever was found 

in any of the ſaid commons and waſtes feeding and depaſturing in 
and upon ſuch commons or waſtes, contrary to the ſaid preſent- 
ment of the ſaid jury of the ſaid court, then the faid ſuperviſors for 

all the time aforeſaid, whereof, &c. have uſed and been accuſ- 
tomed within the reſpective tithings for which they were fo 
choſen, named, and (worn to be haywards as aforeſaid, to take 
 —ſuch cath of any commoners ſo found in any of the ſaid com- 
mons or waſtes within their reſpective tithings as aforeſaid, and 

to impound the ſame until the owners thereof paid the ſum or 
ſums of money ordered to be therefore paid by and in ſuch pre- 
ſentments ſo made as aforeſaid, or until the ſaid cattle ſhould be re- 
plevied by due courſe of law for the common utility and benefit 
of the tenants and occupiers of lands and tenements within the 
ſaid manor having common of paſture there, and for the better 
order, government, and regulation of the ſame: And the faid 
Richard further ſays, that the faid E. Gibbon, being ſo ſeiſed of 
the ſaid manor, with the appurtenances, at the court leet and court 
baron of the faid E. Gibbon, lord of the manor aforeſaid, held 
within and for the ſaid manor as aforeſaid, the ſaid Richard, being 

a proper perſon, was named and choſen by the ſaid jurors of the 
ſaid court to be hayward of the ſaid waſtes and commons for the 
ſaid tithing of B. and was then and there ſworn by Richard 
Andrews, ſteward of the faid court, well and truly to execute 
the ſaid office of the ſaid hayward within the ſaid tithing for the 
year next enſuing, or until he ſhould he diſcharged by due courſe 

of law; and becauſe the ſaid cattle of the ſaid plaintiffs, having 
right of common of paſture in the ſaid common lane at the ſaid time 
when, &c. were on the ſaid common lane or waſte called G. 
Lane within the ſaid manor, in which, &c. parcel thereof, with- 
out a driver, and feeding and depaſturing upon the graſs there 
then growing, contrary to the ſaid order and preſentment of the 
ſaid jurors of the jury at the ſaid court leet and court baron above 
mentioned, he the ſaid Richard, being ſuch hayward as aforclaid, 
well avows the taking of the ſaid cattle in the ſaid place in which, 
&c. and juſtly, &c. as a diſtreſs for the damage there then doing, 
and until the ſaid plaintiff ſhould pay the ſaid two ſhillings, to 
wit, one ſhilling for each of the ſaid colts, and this, &c. ; where- 

2d Avowry, fore, &c.: And the ſaid Richard, for further avowry in this 
behalf, by leave, &c. well avows the taking of the ſaid cattle in 
the ſaid place in which, &c. and juſtly, &c. ; becauſe he ſays, 
that the ſame place in which, &c. is, aud at the ſame time when, 


&e. was, and from time whereof, &c. hath been a certain waſte 
| "if 
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or common lane, called Greenaway Lane, parcel of the ſaid 
manor of Mapple Durham, in the ſaid county of S. lying and 
being in the tithing of Brimton, in the ſaid manor: And the faid 
Richard further ſays, that long before the ſaid time when, &c. 
one Edward Gibbon, eſquire, was and yet is ſeiſed of and in 
the 'manor of Mapple Durham, with the appurtenances thereof, 
&c. in his demeſne as of fee; and that the faid E. G. and all 
thoſe whoſe eſtate he now hath, and at the ſaid time when, &. 
had of and in the faid manor, with the appurtenances, for all the 
time aforeſaid, have had and held, and been accuſtomed to hold 
a court leet and court baron within and for the faid manor, at 
proper and convenient times; and that the jurors of the ſaid 
court charged and ſworn have been uſed and accuſtomed to pre- 
ſent thoſe things which to that court belonged : And the faid 
Richard further ſays, that within the ſaid manor there now is, and 
from time whereof, &c. hath been an ancient and laudable cuſtom 
uſed and approved of in the ſaid manor, that is to ſay, that the jurors 
charged and ſworn to enquire and preſent thoſe things which to the 
ſaid court belong, at the faid court of the manor aforeſaid, have 
been uſed and accuſtomed to chooſe certain perſons to ſaperviſe 
the commons or waſtes in and parcel, of the faid manor within 
their reſpective tithings thereof; and the ſaid perſons being ſo 
choſen and made, have been ſworn by the ſteward of the faid 
court for the time being well and truly to execute the office of 

 hayward within the relpeQlive tithings of the ſaid manor for the 
year next enſuing, or until they thould be diſcharged by due 
courſe of law; which faid ſuperviſors ſo choſen, named, and 
ſworn, have for all the time aforeſaid, whereof, &c. ſuperviſed, 
and have uſed and been accuſtomed to ſuperviſe, as often as they 
pleaſed, the faid commons and waſtes within the ſaid manor, lyin 

and being within their reſpective tithings: And the faid Richar 

further ſays, that within the ſaid manor there now is, and from 
time immemorial hath been a certain other ancient and laudable 
cuſtom there uſed and approved of, that is to ſay, that no perſon 
or perſons whatſoever, having right of common of paſture for 
their cattle in the waſtes or common lanes of the ſaid manor, 
ſhould turn or put any horſe into the common lanes of the ſaid 
manor to depaſture and feed upon the graſs there without a 
driver, and if any horſe of any perſon having ſuch right of com- 
mon as aforeſaid has at any time been found in any of the ſaid 
commons or waſtes feeding and depaſturing upon the graſs there, 
then the ſuperviſors for all the time aforeſaid, whereof, &c. have 
uſed and been accuſtomed within their reſpective tithings for 
which they were ſo choſen, named, and ſworn to be haywards as 
aforeſaid, to take ſuch horſes ſo found within the ſaid waſtes or 
commons within their reſpective tithings, and to impound the 
ſame until the owners thereof paid a reaſonable ſum of money for 
the damage done by the ſaid horſes in the commons or waſtes 
aforefaid, or until the ſaid horſes ſhould be replevied by due 
coutſe of law for the _— utility and benefit of the _— 

3 


134 | PLEA 18 BAR.—TENDER; 


and occupiers of lands and tenements within the ſaid manor having 
common of paſture there, and for the better order, regulation 
and government of the ſame: And the ſaid Richard further ſays, 
that the ſaid Edward Gibbon, being ſo ſeiſed of the faid manor, 
with the appurtenances, at the ſaid court leet and court baron of 
the faid manor, holden before the faid time when, &c, to wit, on 
the ſaid twenty-fifth of November 1774, the ſaid Richard was 
choſen and named by the ſaid jurors of the ſaid court to be hay- 
ward of the ſaid waſtes or commons of the faid tithing of B. for 
the then next ſucceeding year, or until be ſhould be diſcharged 
by due courſe of law; and was then and there ſworn by the ſaid 
R. Andrews, ſteward of the court as aforeſaid, well and truly to 
execute the office of hayward for the within ſaid tithing for the 
year next enſuing, or until he ſhould be Ciſcharged by due courſe 
of law; and becauſe the ſaid cattle of the ſaid plaintiffs at the ſaid 
time when, &c. were in the ſaid common or waſte, called G. 
Lane, within the ſaid manor, in which, &c. without a driver, eat- 
ing the graſs there growing, the ſaid Richard, being ſuch hay. 
ward as aforeſaid, well avows the taking of the ſaid cattle in the 
faid place in which, &c. and juſtly, &. as a diſtreſs for the da- 
mage then and there doing, and until the ſaid plaintiffs ſhould pay 
a reaſonable ſum for the ſame, and this, &c. ; wherefore, &c, 
Tnos. WALKER. 


Plea in bar to I It. De injuria ſua, and traverſe of the preſcription - to hold 

firſt avowry, de courts, and for the jury to make rules, &c. and to preſent thoſe 

injuria, and tra- rings which to the ſaid court belong. 2d. De injuria ſua, and tra- 

_ of PIC. verſe of the preſentment made by the jury for regulating the com- 
cription to hold =" . , 

courts, Kc. Kc. mons. 3d. De injuria ſua, and traverſe of the cuſtom laid to appoint 

an4 tender of the haywards. 4th, Proteſting that E.G. is not ſeiſed, and againſt the 

a mends. above-mentioned preſeriptionand euſtom, de 1njuria ſud abſque reſi- 

dua cauſæ. ]: And for further plea in this behalf, as to the ſaid avow- 

ry of the ſaid Richard firſt above named by leave, &c. ſay, that he 

the ſaid Richard ought not toavow the taking of the faid cattle in 

the faid declaration mentioned to be juſt, becauſe they ſay that 

after impounding the ſaid cattle in the ſaid declaration mentioned, 

that is to ſay, on the thirteenth of February 1775, at the pariſh 

of B aforeſaid, they the faid plaintifts did tender and offer to pay 

to the ſaid Richard ſo being hayward of the ſaid manor as afore- 

ſaid the faid ſum of two ſhillings, being one ſhilling for each of 

the ſaid colts, which the faid Richard then and there refuſed to 

accept and receive from the ſaid plaintiffs ; and the ſaid Richard, 

of his own wrong, unjuſtly kept and detained the faid cattle 

againſt ſureties and pledges until, &c. (modo et forma), &c. ; and 

this, &c. 3 wherefore, &c, [6th, 7th; 8th, and gth like the four 

firſt pleas to the firſt avowry, mutatis mutandis.] ö 

F. BULLER. 


I have 


* 
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1 have added a plea of tender to 
the firſt avowry, becauſe it is re- 
queſted ; but I much doubt the pro- 
priety of it, for the general rule is, that 
a tender after impounding b no effect, 
However, this caſe differs from cthers in 
two very material c.rcumſtances ; viz. 


that the ſum is certain, and the cuſtom 


ſtated is only to impound till payment of 
that ſum, and therefore it may not be 


amiſs to take the opinion of the court 


upon the point, eſpecially as it will not 
prevent plaint:ffs from availing them- 
ſelves of any other detence they can 
make. 


F. Burt. 


DECLARATION for taking a ſpit at Oakley, in a place 
called tne Houſe, &c. 


And the ſaid F. and R. by A. B. their attorney, come and Cognizance (fer 
defend the force and injury, when, &c. and as bailiffs of T. C. n Pit) * 
eſquire, well acknowledge the taking of the ſaid ſpit in the ſaid that the houſe in 
place in which, &. juſtly, &c. ; becauſe they ſay, that the ſaid which, &c. was 
place called the Houſe, in which, &c. is, and at the ſaid time held of the ma- 
when, &c. and long before, was a certain ancient meſſuage in . f N 
Oakley aforeſaid, in the holding of the faid fir P. C. and that the 0d by Res 
faid ancient meſſuage in which, &c. with the appurtenances, on and doing ſer- 
the third of February 1746, and long before, was held of the faid vice at the court 
T. C. eſquire, as of his manor of M. otherwiſe, &c. with the baron, that the 
appurtenances, in the county aforeſaid, by fealty and the yearly 33 "I 
rent of three pounds, payable at the feats of the nativity of St. jug, and the 
John the Baptiſt and St. Martin the Bleſſed, in winter, by equal lord intending to 
portions, and alſo by the ſervice of doing ſuit at the court baron hold a court ba- 
of the ſaid manor, held and to be held from three weeks to three ton, of Boone 
weeks within the ſaid manor, of which faid manor the ſaid T. C. _ " 1 — 
eſquire, on the ſame day and year laſt- mentioned, and continually did not appear; 
from thence until at and after the ſaid time when, &c. was and whereby the 
ſtill is ſeiſed in his demeſne as of fee: And the ſaid defendants fur- lord was pre- 
ther ſay, that the ſaid ancient meſſuage in which, &c. with the hae — 
appurtenances, ſo being in the holding of the ſaid ſir P. C. and — 
the faid I'. C. eſquire, to being ſeiſed of the ſaid manor, with the deſendants well 
appurtenances, in his demeſne as of fee, he the ſaid T. C. eſquire, acknowledge 
long before the ſaid time when, &c. and long before the third of the taking as a 
February 1746, chat is to ſay, on twenty-ſeventh of January 1746, * 
at O. aforeſaid, did intend to hold a court baron in and for his {aid 
manor on the third of February 1746, of which the ſaid fir P. C. 
afterwards, and before the ſaid third of February 1746, to wit, on 
the twenty-ſeventh of January 1746, at O. aforeſaid, had notice, and 
was then and there in due manner ſummoned to appear at the ſame 
court ſo intended to be held as aforeſaid, and that the ſaid fir 
P, C. did not on the faid third of February 1746, appear at the 
{ame court ſo there intended to be held in and for the ſaid manor, 
but to appear wilfully neglected and refuſed, and made default, by 
fzalon whereof the ſaid I. C. was then prevented and hindered 
from holding a court baron in and for the ſaid manor ;z and becauſe 
the ſaid ſuit of court at the intended court of the ſaid T. C. ef- 
quire of his manor aforeſaid ſo intended to be held in and for the 
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ſaid manor, on the third of February 1746, was not done and per- 


formed, they the ſaid defendants, as bailiffs of the ſaid T. C. well 
acknowledge the taking of the ſpit in the ſaid place called the 
Houſe, in which, &c. as in the ſaid ancient meſſuage, with the 
appurtenances, held of the ſaid T. C. in form aforeſaid for the ſaid 
ſuit at the ſaid intended court ſo undone and unperformed, and 


juſtly, &c. according to the form of the ſtatute in ſuch caſe made 


and provided, and the ſaid ſuit of court ſtill remains undone and 
unperformed ; And the ſaid defendants, by leave, &c. as bailiffs 
of the faid T. C. eſquire, well acknowledges, &c. and juſtly, &c. 
becauſe they ſay, that the ſaid place called the Houſe, in which, 
&c. is, wal at the ſaid time when, &c. and long before was a 
certain ancient meſſuage in O. then in the holding of the ſaid fir 


P. C. and that the ſaid meſſuage in which, &c. with the appur- 


tenances, at the ſaid time when, &c. and long before, was held of 


the ſaid T. C. eſquire, as of his manor of M. otherwiſe, &c. with 


the appurtenances, in the county afareſaid, by fealty and the 
yearly rent of three pounds payable half-year]y at the feaſt of the 
nativity of St. John the Baptiſt and St. Martin the Bleſſed, in win- 
ter, by equal portions, and alſo by the ſervice of doing ſuit at the 


court baron of the ſaid manor, held and to be held from three 


weeks to three weeks within the faid manor, of which faid manor 
the ſaid T. C. at the ſaid time when, &c. and long before was, 
and ever ſince hath been, and till is ſeiſed in his demeſne as of 
fee, and that the ſaid fir P. C. long before the ſaid time when, 
&c. entered into the ſaid ancient meſſuage, with the appurte- 
nances, and was ſeiſed thereof in his demeſne as of fee; and be- 
cauſe the fealty of the ſaid fir P. C. to the faid T. C. eſquire, 
at the ſaid time whenz&c. was not made, they the faid defendants, 
as bailiff of the ſaid T. C. well acknowledges the taking of ſaid 
ſpit in the ſaid place called the Houſe in which, &c. as in thean- 
cient meſſuage, with the appurtenances, held of the ſaid T. C. as 
aforeſaid as a Giſtreſs for the faid fealty not made, and juſtly, &c. 
according to the form of the ſtatute in ſuch caſe made and provid- 
ed, and the ſaid fealty ſtil] remains unmade : And the ſaid defend- 
ants, by like leave, &c. as bailiffs of the faid I. C. well acknow- 
ledge the taking, &c. and unjuſtly, &c.; becauſe they ſay, that 
the faid place called the Houſe, in which, &c. is, and at the ſaid 
time when, &c. and long before was a certain ancient meſſuage 
in O. aforeſaid, in the holding of the ſaid fir P. C. and that the 
ſaid ancient meſſuage in which, &c. with the appurtenances, on 
the feaſt of St. John the Baptiſt 1747, and for the ſp-ce of one 
year then laſt paſt and more, was held of the ſaid T. C. eſquire, 
as of his manor of' M. otherwiſe, &c. with the appurtenances, 
in the county aforeſaid, by fealty and the yearly. rent of three 
pourids payable at the feaſt of the nativity of St. John the Bap- 
tiſt and St. Martin the Bleſſed, in winter, by equal portions, and 
alſo by the ſervice of doing ſuit at the court baron of the faid 
manor held and to be held from three weeks to three weeks within 


the ſaid manor, of which ſaid manor the ſaid T. C. eſquire, _ | 
| | | a 
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all that time, and continually from thence until and at the ſaid time 
when, &c. was and till is ſeiſed in his demeſne as of fee ; and be- 
cauſe three pounds for the rent aforeſaid for one year ended on the 
feaſt of St. John the Baptiſt 1747 at that feaſt in that year, and al- 
ſo at the ſaid time when, &c. was due and in arrear to the faid 
T. C. and unpaid, they the ſaid defendants, as bailiffs of the ſaid 
T. C. well acknowledge the taking the ſaid ſpit in the faid houſe 
in which, &c. as in the faid ancient — with the appurte - 
nances, held of the ſaid T. C. in form aforeſaid, and juſtly, &c. as 
a diſtreſs for that rent ſo being due, in arrear, and unpaid to the 
ſaid T. C. according to the form of the ſtatute in ſuch caſe made 
and provided, and the ſaid rent ſtill remains unpaid, _ 
S. PRIME, 


And the ſaid fir P. C. as to the faid cognizance of the ſaid de- Ples in bar, 
fendants firſt above mentioned, ſays, that for the reaſons therein n 
firſt above-mentioned, the ſaid defendants, as bailiffs of the ſaid ang that the lord 
T. C. ought not to acknowledge the taking of the ſaid ſpit in the had not been 
ſaid place in which, &c. to be juſt ; becauſe he ſaith, that on the ſeiſed of the 
third of February 1746, no court baron in and for the ſaid manor 3 
was held, whereby he the ſaid fir P. C. could do or perform any of ery — 
ſuit of court; and this; &c. ; wherefore ſince the ſaid defendants and traverſe of 
have above acknowledged the taking of the faid ſpit in the faid the holding by 
place in which, &c. the faid fir P. C. prays judgment and his da- fealty. 
mages, by reaſon of the unjuſt taking and detaining thereof, to be 
| adjudged to him, &c. And the faid fir P. C. as to the cogni- 

zance firſt above made, for further ples in bar in this behalf by 
leave, &c, ſays, that for the reaſons in this behalf above alledged, 
the ſaid defendants, as bailiffs of the ſaid T. C. ought not to ac- 
knowledge the taking of the ſaid ſpit in the ſaid place in which, 

&c. to be juſt; becauſe he ſays, that neither the faid T. C. nor any 

other whoſe eſtate he hath, or at the ſaid time when, &c. had of 

and in the faid manor, with the appurtenances, was ſeiſed at any 

time within forty years next before the ſaid taking of me ſaid 4 4 Hen 3. 
70 in the ſaid place in which, &c. of the ſaid ſervices in the faid . * _ 

rit cognizance mentioned; and this, &c. ; wherefore, &c.: And 8. Co. Rep. 65. 

the ſaid fir P. C. as to the ſaid cognizance firſt above made, for 

further plea by leave, &c. faith, that for the reaſans in this behalf 

above alledged, the faid defendants, as bailiffs of the ſaid L. C. 

ought not to acknowledge the taking of the ſaid ſpit in the ſaid 

place in which, &c. to be juſt ; becauſe he ſays, that he the ſaid 

fir P. C. at the ſaid time when, &c. held the ſaid meſſuage, with 

the appurtenances, in which, &c. of the faid T. C. as of his manor 

aforeſaid, by the rent of one ſhilling only payable every year, pay- 

able at the feaſt of Pentecoſt only; without this, that the ſaid 

meſſuage in which, &c. (Traverſe of the holding by fealty, &c.) 

mado et forma, &c, ; and this, &c.; wherefore, &c. [Plea to ad 

cognizance ſame as 3d to 1ſt cognizance ; iſt Plea to 3d cogni- 

zance ſame as 3d to 1ſt nizance; 2d Plea to ditto ſame as 2d 

bo ditto]: And the ſaid fir P. C. as to the ſaid cognizance thirdly 

| above 
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above made, for further plea by leave, &c. ſaith, that for the reaſon 
before alledged, the (aid defendants, as bailiffs of the ſaid T. C. 
ought not to acknowledge the taking of the faid ſpit in the ſaid 
place in which, &c. to be juſt ; becauſe he faith, that at the time 
of taking the ſaid ſpit in the ſaid declaration mentioned, and be- 
fore the impounding thereof, that is to lay, an the ſaid eighth of 
September 1747, at O. aforeſaid, in the ſaid county, the faid fir 
P. C. was ready at the faid meſſuage.in which, &c. and did then 
and there tender and offer to pay to the ſaid defendants, ſo being 
the bailiffs of the ſaid T. C. as aforeſaid, the ſaid three pounds fo 
alledged to be due and in arrear to the ſaid P. C. for the rent afore- 
ſaid, which they then and there refuſed to accept and receive 
from the ſaid fir P. C. nevertheleſs the ſaid defendants of their 
own wrong, at the ſaid time when, &c. unjuſtly detained the ſaid 
ſpit in manner and form as the ſaid fir P. C. hath in his ſaid decla- 
ration above alledged; and this, &c. ; wherefure, &c. 
E. BooTLE. 


| 
DECLARATION for taking goods and chattels in a certain 
meſſuage, warehouſe, or ſhop, ſituate in the pariſh of St. James, 

Clerkenwell, in the county of Middleſex. 


Coenizance for And the faid John Gotobed, by A. B. his attorney, comes and 
part of a quarter defends the force and injury, when, &c. and as bailiff of one 
of a yea''s rent, Thomas Horn well acknowledges the taking of the ſaid goods 
1 and chattels in the ſaid place in which, &c. and juſtly, &c.; be- 
290 cauſe he ſays, that the ſaid John Birkley, for three quarters 
of a year next before and ending at and upon the twenty-fifth of 

March laſt paſt, the ſame being the feaſt-day of the Bleſſed Vir- 

in Mary in the year of Our Lord 1789, commonly called Lady- 

1 and continually from thence until and at the faid time when, &c, 

held and enjoyed the ſaid place in which, &c. amongſt other premiſes, 

as tenant thereof to him the ſaid Thomas Horn under a demiſe 

thereof to him made by the ſaid Thomas Horn at the yearly rent of 

one hundred pounds of lawful money of Great Britain, payable to 

the ſaid Thomas quarterly, to wit, at the four moſt uſual feaſts or 
days of payment in the year, that is to ſay, Chriſtmas-day, Lady- 

day, Michaelmas-day, and Midſummer-day, by even and equal 

portions, and during all the time aforeſaid held the faid place in 

which, &c. amongſt other premiſes, as tenant thereof to the ſaid 

Thomas at the yearly rent aforefaid ; and becauſe ſixty-ſix pounds 

ten ſhillings of the rent aforeſaid for part of one — of a year's 

rent due on the twenty-ninth day of September laſt, the ſame be- 

ing the feaſt of St. Michael the Archangel, commonly called Mi- 
chaelmas-day, and for the whole of one half- year's rent due on 

the twenty-fifth day of March now laſt paſt, the ſame being the 

teaſt-day of the Annunciation of the Bleſſed Virgin Mary, com- 

monly called Lady-day, the other part of the ſaid quarter's rent, 

ending at Michazlnas 1788, having been before paid at and 9 
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the faid twenty-fifth of March laſt paſt, and at the time of the 
taking of the faid goods and chattels in the ſaid place in which, 
&c, were and ſtill remains due, in arrear, and unpaid to the ſaid 
Thomas Horn from the ſaid John Birkley, he the ſaid John Go- 
tobed, as bailiff of the ſaid Thomas Horn, well acknowledges the 
taking of the faid goods and chattels in the faid place in which, &. 
juſtly, &c. for and in the name of a diſtreſs for the ſaid rent ſo due 
and in arrear from the ſaid John Birkley to the ſaid Thomas 
Horn as aforeſaid, which faid rent till remains due, in arrear, and 
unpaid ; and this, &c.; wherefore, &c. S. Le BLanc. 


If avowry is for part of a quarter of a year's rent, it is neceſſary toſhew how the 
reſt is ſatisficd. : Burt. Ni. Pai. $6. 


againſt Robert, by Thomas Pryor damage feaſant, 
CLARKE, AND ANOTHER. ) their attorney, come and defend 
the force and injury, when, &. and as bailiffs of Daniel, earl of 
Nottingham, well acknowledge the taking of the ſheep aforeſaid 
in the (aid place in which, &c, and juſtly, &c, ; becauſe they ſay, 
that the ſaid place in which the taking of the ſheep aforeſaid is 
ſuppoſed to be is, and at the ſaid time when, &c. was the ſoil 
and freehold of him the ſaid Daniel, earl of Nottingham ; and be- 
cauſe the ſheep aforeſaid, at the ſaid time when, &c. was in the 
faid place in which, &e, eating up the graſs there then growing, 


ASTILL AND the faid William and Cognizance for 


and doing damage to the ſaid earl there, the fame William and 


Robert, as bailiffs of the ſaid earl, and by his command at the faid 
time when. Kc. well acknowledge the taking of the ſheep afore- 
faid in the ſaid place in which, &c. and juſtly, &c. ſo doing da- 
mage there, &c. ; 


And the ſaid John Aſtill ſays, that the ſaid William Clarke the Bar to the cog- 
Jounger, and Robert Varnham, for the reaſon before alledged, as nizance, that be- 
ailifts of the ſa:d Daniel, earl of Nottingham, the taking of the fore A B. had 
ſheep aforeſaid in the faid place in which, &c. ought not to ac- 9 — dn 
knowledge juſt ; becauſe he ſays, that long before the ſaid earl of 2 Queen Eli. 
Nottingham had any thing in the ſaid place in which, &c. the lady zabeth was ſei 
Elizabeth, late queen of England, was ſeiſed in her demeſne as Ain ſee inright 
of fee, in her right of her dutchy of Lancaſter, of and in the 2 her dutchy of 
manor cf Daventry, in the ſaid county of Nottingham, with the — — 


appurtenances, whereof the ſaid place in which, &c. then was par- letters 


* —— 1 8 corporation were ſeiſed. Then they ſay, that at one of the — 

inti ght the ſheep, and paid tor the toll thereof, and had the ſheep in his cuſtody until 
taken away by the defendants. ; | 
ed 
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eld to the bailiff, burgeſſes, and commonalty of the borough of 
Daventry, in the county of Northampton, and their ſucceſſors, 


that they from henceforth for ever ſhould have and hold, and 
might have and hold within the borough aforeſaid, the precincts 
and liberties of the ſame, two markets or fairs yearly to be held 
and kept there, to wit, one fair on Tueſday next after the feaſt of 
Eaſter continually for two days from thence next enſuing to con- 


_ tinue, and one day on the fair of St. Matthew the Apoſtle, and 


continually for two days thence next enſuing to continue, together 
with a court of pie-powder, and with all profits, commodities, and 
emoluments whatever from ſuch markets or fairs, coming, hap- 
pening, ariſing, or contingent, and with all liberties and free 
cuſtoms to ſuch markets or fairs belonging or appertaining, as by 
the letters-patent aforeſaid, which the ſame John ſealed under the 


great ſeal of England here in court produces, more fully appears; 


by virtue of which ſaid grant, the ſaid bailiff, burgeſſes, and com- 
monalty of the borough of Daventry aforefaid, and their ſueceſ- 
ſors, were ſeiſed and yet are ſeiſed as of fee and right, in the right 
of their corporation aforeſaid, of and in a fair yearly to be held 
on the ſaid place in which, &c, called the High-ſtreet, within the 
borough of Daventry aforeſaid on the faid I ueſday next after the 
fealt of Eaſter, and continually for two days thence next enſu- 
ing, and of and in another fair yearly to be held on the day of St, 
Matthew the Apoſtle, and continually for two days from thence 
next enſuing, with all liberties and free cuſtoms to ſuch fairs be- 
longing: And the ſame John further ſays, that at a fair held iu 
the faid place in which, &c. within the borough of Daventry 
aforeſaid, in full and open. fair there bought of a certain perſon 
unknown the ſheep aforeſaid, and the cultomary toll for ſheep in 
that fair bought, payable then and there to the ſaid bailiff, bur» 
gelles, and commonalty of the borough of Daventry aforeſaid paid; 
whereupon the ſheep aforeſaid then and there in the cuſtody of him 
the ſaid John lawfully being, they the ſaid William and Robert, 
that ſheep of him the ſaid John in the ſaid place in which, &c. in 
that fair, then took and unjuſtly detained, in manner and form as 
the ſaid John above againſt them complains; and this the ſame 


2 is ready to verify; wherefore for that the faid William and 


obert, the taking of the ſheep aforeſaid above acknowledges, the 
lame John prays judgment and his damages, by reaſon of the tak» 
ing aud unjuſt detention of that ſheep, to be adjudged to him, &c, 


And the ſaid Robert Varnham and William Clarke ſay, that the 
plea aforeſaid of the ſaid John Aſtill above in bar to the cognizance 
aforeſaid pleaded, they have no neceſſity, nor are they by the law 
of the land obliged to anſwer ;z and this they are ready to verify; 
where fore for want of a ſufficient plea of the ſaid John in this 
behalf, the ſaid William and Robert pray judgment and a return 
of the ſheep aforeſaid, together with their damage, &c. to be ad- 
Judged to them, &c. 


And 
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And the faid John, for that he hath above alledged ſufficient Joinder, 


matter in law for him the ſaid John to maintain his action afore= 
faid againſt the ſaid William and Robert had, which ſaid mattet 
the ſaid William and Robert do not deny, nor in anywiſe anſwer 
to it, but altogether refuſe to admit that averment, prays judgment 
and his damages, by reaſon of the taking and unjuſt detention of 
the ſheep aforeſaid, to be adjudged to him, &c. ; and becauſe, &c. 


In this caſe the queſtion was, whether been under the dutchy ſeal ? And. after 
the grant undex, the great ſeal of a privi- great del;beration, the Count gave judge 
lege in dutchy lands out of a dutchy were ment ſor the plaintiff that it was. 
good ? or, whether it ought not to have 


———— — — — 


WRITS, &c. DECLARATIONS, &c. AvD DETACHED 
PROCEEDINGS. 


SURRY, to wit. James Tickner, late of the pariſh of, &c. Ae 
in the county aforeſaid, yeoman, was attached to anſwer to Harman C. B. Replevin 
Tickner in a plea why he took the goods, cattle, and chattels of for taking plain- 
him the ſaid plaintiff, and unjuſtly detained them againſt ſureties uff 's oats, bar- 
and pledges, &c. ; and thereupon the ſaid plaintiff, by A. B. his — 3 
attorney, complains that the ſaid James, on, &c. in the twen- 
tieth year of the reign of his majeſty king George the Third, now 
king of Great Britain, &c. &c. at the pariſh of, &c.-in, &c. took 
the goods, cattle, and chattels of him the ſaid plaintiff, to wit, a 


, parcel of oats unthreſhed and ſome peaſe, ſix acres of barley ſtand- 


ing, four other acres of barley mowed, four acres of other barley - 
ſtanding, and four acres of beans ſtanding, and unjuſtly detained 
them againſt ſureties and pledges until, &c. whereby the ſaid plain- 
tiff faith that he is injured, and hath damage to the value one hun- 
dred pounds; and therefore he brings his ſuit. 


And the ſaid James, by A. B. his attorney, comes and defends Demurrer to 
the wrong and injury, when, &c. and ſays, that the ſaid declara- declaration, 
tion of the faid plaintiff in manner and form aforeſaid made and tbat the /-cus #n 
declared, and the matters therein contained, are not ſufficient in U erg 
law for the ſaid plaintiff to have or maintain his ſaid action againſt nor the number 
him the ſaid James; and that he the ſaid James has no need, nor or kind of cattls 
is he bound by the law of the land to anſwer the ſaid declaration ſpecified. * 
in manner and form aforeſaid made and declared; and this he is 
ready to verify; wherefore for want of a ſufficient declaration in 
this behalf, the ſaid James prays judgment, and that the ſaid plain- 
tiff may be barred from having his ſaid action agaioſt him the 
laid James; and for cauſes of demurrer in law, the ſaid James, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, afligas to the court here the cauſes following, that is to ſay, 
for that the ſaid plaintiff hath not in vr by his ſaid declaration al- 
ledged or ſhewn in what particular place or places within the pa- 
riſk of, &c. the ſaid James took the ſaid goods, cattle, and chattels 
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in the ſaid declaration mentioned, or any part, nor hath ſpecified 
or ſhewn in his ſaid declaration the number or kind of the cattle 
by that declaration alledged and ſuppoſed to have been taken by 
the ſaid James; by means whereof the faid plaintiff artfully endea- 
vours to prevent the faid defendant from making a proper de- 
fence; and alſo for that the ſaid declaration is in other reſpects 
uncertain, defective, and informal. W. LAunzk. 


And the faid plaintiff, foraſmuch as he hath above declared a 
ſufficient matter in the law to have and maintain his faid 
action againſt the ſaid James, which he is ready to verify; which 
ſaid matter the ſaid James hath not denied or given any anſwer 
thereto, but entirely refuſed to admit the verifying the (ame, 
the ſaid plaintiff prays judgment and his damages, by occa- 
ſion of the premiſes, to be adjudged to him, &c. 

Nash GRosk. 


In replevin, the plaintiff ought to al- Cro. Eliz. 296. ; and the place, as well 
ledge a certain place of taking, Yelv. 178. as tewn, is traverſcable, 1. Sid. 10, 
Hob. 16. Cro. Eliz. 896. Moor, 678, Hob. 16. But the omiſſion of it after 
x. Brownl. x75. For this notifies to verdict is helped, 1. Sid. 10. & 20. Hob. 


What the defendant ſhould make title, 16. Wilf. 355. 


Demurrer, fer Por that it is not alledged, nor does it appear by the ſaid declara- 


that the locus in 
quo 15 not de- 
ſcribed in the 
declaration. 


tion of the faid plaintiff, when or in what particular place or places 
in the faid pariſh in the ſaid declaration mentioned, the ſaid goods 
and chattels in the ſaid declaration mentioneg, or any part thereof, 
were taken, whereby the ſaid defendant is totally prevented from 
making a proper defence to the ſaid declaration, and for want of 
naming or mentioning in the faid declaration the place or places 
where the ſaid goods and chattels, or my part thereof, are above 
ſuppoſed to have been taken, the faid defendant is prevented from 
taking any iſſue upon the place of taking, &c. and alſo for that the 
ſaid declaration is in ſundry other reſpects uncertain, inſufficient, 
and wants form, &c. 


AND the faid P. W. fays, that the ſaid avowry of the ſaid 
avowant, and the cognizance of the ſaid cognizees by them reſpec-, 
tively above made, and the matters therein contained, are not ſuf- 
ficient in law for the ſaid avowant in his own right to avow, or 
the ſaid cognizees, as bailiffs of the ſaid avowant, to acknowledge 
the ſaid taking of the ſaid cattle in the ſaid place in which, &c. to 
be juſt ; to which ſaid avowry and-cognizance in manner and form 
as the ſame is above made and ſet forth, he the ſaid plaintiff is not 
under any necefiity, or in anywiſe bound by the law of the land 
to anſwer; and this, &c. 5 wherefore for want of a ſufficient 
ayowry and cognizance in this behalf, the ſaid plaintiff prays judg- 
ment and his damages, by him ſuſtained on occaſion of the taking 
_ unjuſt detaining of the cattle aforeſaid, to be adjudged to him, 


FOR 
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FOR that it does not appear by the ſaid cognizance when or Demurrertocog- » 


in what manner the ſaid rent became due and in arrear from the ay —— 
ſaid plaintiff to the ſaid defendant, nor for what time, and for that, the rent . 


it doth not appear, nor is it averred by the ſaid cognizance that the came due, or 


laid rent, or any part thereof, is ſtill in arrear and unpaid. that any was in 
| arrear. 


FOR that the ſaid defendants have not, in or by their faid Cauſe of demur- 


. . 2 3 ret to an Avo v 
avowry and cognizance, ſhewu any title to the ſaid place in W 


which, &c. in the ſaid A. B. (one defendant) or in any other tenant at will 


perſon under whom the ſaid defendant holds the ſame as tenant at has not ſhewn 
will, nor have they ſhewn or ſet out who is ſeiſed in fee thereof, who has the 
or in what perſon or perſons the freehold thereof is ſuppoſed to be, fre<bold. 

and for that the ſaid avowry and cognizance is altogether vague, 

uncertain, inſufficient, and wants form. 


And the ſaid Daniel ſays, that the faid avowry of the faid Tho- Demurrer to an 
mas by him the ſaid Thomas above made, and the matter therein avowry, ſor that 
contained, are not ſufficient in law to bar the ſaid action of the ſaid ng —_— 
Daniel, or to avow the ſaid taking of the faid mare to be juſt, or that ona 
to have a return thereof to which ſaid avowry in form aforeſaid in the declara- 
made and pleaded, he the ſaid Daniel has no occaſion, nor is tion, when it 
he bound by the laws of this realm to anſwer; and this he is rea- mouldhave been 


dy to verify; wherefore for want of a ſufficient avowry in this be- iq _— uu 


half, the faid Daniel prays judgment and his damages, on occaſion and that he only 


of the ſaid taking and unjuſt detaining of the ſaid mare, to be ad- avows upon a 
judged to him, &c.: And for cauſes of demurrer in law to the ſaid peſſeſſory title. 
ayowry, the ſaid Daniel, according to the form of the ſtatute in 

ſuch caſe made and provided, ſhews to the court here theſe cauſes 

following, to wit: for that the ſaid avowry avers the taking of 

the ſaid mare, and yet varies from the declaration of the faid 

Daniel, in relation to the place of taking, whereas by the laws 

of this realm, if the ſaid Thomas would have denied the place of 

taking mentioned in the declaration, he ſhould have pleaded the 

ſame by way of plea in abatement to the declaration (a), and then 

made a ſuggeſtion for having a return of the faid mare; and alſo 

tor that the ſaid Thomas avows the taking of the ſaid mare upon a 

poſſeſſory title only of the place wherein he alledges the ſame was 

taken, and for that the ſaid avowry is no anſwer to the ſaid declara- 

tion, nor does is any way admit or deny the ſame, and is pleaded in 

bar, which is wholly idle and repugnant, and for that the ſaid avow- 

ty is uncertain, inſufficient, and wants form. 


(a) This muſt mean where the pro- of which the declaration is only a copy, 
ceedings have been removed ; if the and that praying judgment of the decla - 
ation had been commenced in the ſupe · ration would be bad upon a ſpecial de- 
nor court, in ſuch cafe it ſeems that the murrer. 
plea ſhould pray judgment of the writ, 
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The plaintiffs beſt way in this caſe is in abatement; but if a juſtification for 

to demur as above. The avowry is wholly damage feaſant had been pleaded in bar 

bad, and were younot to demur, the me- there, the caption and detention, acccrd. 

rits are againſt you; for tender of amends ing to the form of the writ, is acknow. 

muſt be made before the impounding, Iedged ; therefore the plaintiff may tra- 

and is of no effe@t afterwarfls, Lutw, verſe the title of the defendant, becauſe 

2596, the defendant having acknowledged the 

80. 18 In declarations in replevin, there muſt caption and detention, according to the 

. 6 always be a place of taking certainly de- ſorm of the Count, he hath put himſelf 

Hob. 4 2 {cribed, for the avowant muſt admit the upon the ſtrength of his own title, Gilb, 

Moor, 076% 6. Caption to be in the place mentioned in Rep. 171, 2, 3; When the place is mate. 

exo. El. 196. the declaration, in order to ſhew the rial. Vide Strange, 507. As to the cauſe 

cauſe of taking it there, for if the avow- of demurrer for avowing upon a poſſet. 

ant ſhould lay the taking in another place fory title, it is laid down as law, that the 

than the plaintiff hath done, without leſſee who poſſeſſes nomine aliens, hath no 

traverſing the place mentioned in the de- more than a precarious polT:fficn, which 

claration. it would be altogethe! bad, be is either good or bzd, according to the 

— cauſe the avowant would neither confeſs eſtate of him in whoſe right he poſſeſſes; 

and avoid, nor traverſe; the declaration therefore, if he doth not ſhew an eſtate 

theref. re would be nugatory, Gilb. Repl. to entitf: himfelf to make the dittreſs, it 

Cro. EKZ. 372. 196. If a declaration of caption in Black is bad, for it diſcovers the right to ſhgw 

Mod. Cas. 103. Here, and the defendant pleads in abate - only 2 term, and not a freehold, out of 

Vent. 127. ment of the Count, that he took them in which it is derived. It is only the free. 
Salk. 92. White Acye abſq. ahoc. that he took them holder, or his bail:ff or perſon deriving - 

Garth. 139. in Black Acre, this will abate the Count under him that hath an authority to take 


Rep. 31. 45- 


on and make cognizance, becauſe not 
diſaſfirming plaintiff *s title to the beaſts, 
he leaves the plaintiff a right to diſtrain, 
but this cognizince is not traverſable 


| where it is pleaded in abatement, becauſe 


Record inreple. 


the plaintiff muſt maintain the form of 
his own Count, without falling on the 
title of the defzndant, and if the plaintiff 
mould join iſſue on the traverſe in the 
plea of abatement; and traverie the cog- 
ni\zance alſo, it would be double, and 
therefore bad upon ſpecial demurrer ; and 
if plaintiff traverſed the cognizance only, 
it would be a diſcontinuance of the plea 
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another man's beaſts upon the ſoil, for a 
ſtranger who is no bailiff of a ſreeholder 
is a treſpaſſer ; therefore if a perſon doth 
not ew in his avowry that he doth it 
in his own right, of by whoſe right, he 
doth not ſhew any right to take ſuch 
diſtreſs 3 but if the plaintiff, inſtead of 
taking the beaſts in his own hands for 
a compenſation of damage, ſhall ſeek 
reparation by action of treſpaſs, quare 
clauſum fregit (as in ſuch caſe he only 
claims a compenſation for the damage 
done to his poſſeſſion), he need only 
ſhew his poſſeſſion, unileſs the defendant - 
ſhew a right to the land itſelf. 

| T. WaIAIEx. 


LANCASHIRE, to wit. {Set out the declaration.] 


And the faid Edward thereupon prays a day to plead in bar to 


vin in the com- the ſaid avowry of the ſaid Henry, until the firſt day of the now 
— Mn next ſeſſion of affizes to be holden in and for the county of L. 
ſp-cial imparl. aforeſaid, and he has it, &c.; at which ſaid firſt day of the ſaid next 
ances, judgment ſeſſions of afſizes, to wit, at the ſeſſions of aſſiaes holden at Lan- 
by default, dere- caſter aforeſaid, on Thurſday, the fixteenth day of March, in the 
_ —Y ninth year of the reign of our ſaid lord the now king, before Wil- 
ward of aden iam lord Mansfield, chief juſtice of the faid lord the king of his 
thee "tha goods Court of King's Bench at Weſtminſter, and H. B. eſquire, one 
were eivigned, of the juſtices of our ſaid lord the king of his court of C. B. at 
| Weſtminſter, juſlices of our ſaid lord the king at Lancaſter, come 

as well the ſaid Henry as the ſaid Edward by their attornies afore- 


laid ; and the ſaid attorney prays that the ſaid Henry may a 
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bar to the cognizance of the ſaid Henry; and thereupon the ſaid 
Edward hath, till the day of March, in this ſame ſeſſion, 
given him by the court here to plead in bar to the fame cogni- 
zance, the ſame day is given to the ſaid Henty here, &c. at which 
diy come here before his majeſty's juſtices of his ſaid ſeſſion of aſ- 
- fizes, to wit, at Lancaſter aforeſaid, the ſaid Henry, by his attor- 
ney aforeſaid, and the ſaid Edward, although ſolemnly called, doth 
not appear, nor hath he pleaded in bar to the ſaid cognizance of 
the ſaid Henry, nor doth he further proſecute his ſaid writ again 
the ſaid Henry ; therefore it is conſidered by the court here that 
the ſaid Edward take nothing by his aforeſaid writ, but that he and 
his pledges to proſecute be in mercy, &c, and that the ſaid Henry 
do go thereof without day, for ever diſmiſſed therefrom, and that ke 
have a return of the ſaid goods and chattels, &c. ; and thereupon 
the ſaid ſheriff is bee that without delay he cauſe to be 
returyed the ſaid goods and chattels to the ſaid Henry, and that he 
doth not deliver the ſame to the ſaid Edward without his majeſty's 
writ, which ſhall make expreſs mention of the aforeſaid judgment, 
and that in whatſoever manner he ſhall have executed the faid writ, 
be ſhall certify to his majeſty's juſtices at Lancaſter the firſt day 
of the now next ſeſſions of aiſizes there to be held, the fame day - | 
is given to the ſaid Henry there, &c.; at which day of the ſaid next 
ſchon; to wit,. at the ſeſſion of aſſizes of our ſaid lord, holden at 
Lancaſter aforeſaid, on the day of , in the ninth 
. year aforeſaid; before - and juſtices of our ſaid 
otd the king at Lancaſter aforeſaid, comes the ſaid Henry by his 
aforeſaid attorney, and the ſheriff, to wit, „ now (heriff 
of the county of Lancaſter aforeſaid, returns to the court here that 
the goods and chattels aforeſaid have been before the coming in 
| of the ſaid writ eloigned to places unknown to the ſaid {heritf, ſo 
that he cannot cauſe the ſame, or any part thereof, to be delivered 
E: to the ſaid Henry, as by the faid writ he was commanded, & c. 


. GEORGE the Third, by the grace of God, of Great Bri- writ de retorno 
tain, &c. To the ſheriff of Lancaſter, greeting: Whereas H. T. %%% above 
was ſummoned to be in our court of the ſeſſion of aſſizes at Lan- '! 
raſter, holden on Saturday, the thirteenth day of Auguſt, in the 
eighttr year of our reign, 2 our juſtices at 3 to an- 
ſwer E. P. of a plea, &c. [here infere the declaration down ta 
* againſt ſureties and pledges until, my ef and the ſaid H, T, came 
into our ſeffion of aſſize there holden before our ſaid juſtices at L. 
. aforeſaid, and defended the wrong and injury when, &e. here in- 
ſert the avowry or cognizance to the end]; and ſuch proceedings 
were thereupon afterwards had in our ſaid court at Lancaſter afore- 
4 ſaid, on Saturday, the ſixteenth day of March, in the ninth year 
aforeſaid, before out juſtices at L. aforeſaid, it was conſidered in 
and by our ſaid court, that the (aid E. P. ſhould take nothing by 
his ſaid writ, but that he and his pledges to proſecute ſhouid be 
"ug in mercy, and that the ſaid II. T. ſhould go thereof without day 
Vor. VIII. L tor 
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for ever diſmiſſed therefrom, and that he ſhould have a return of the 
ſaid goods and chattels as by the record and proceedings thereof, in 
our ſaid court at L. aforeſaid, more fully appears; therefore we 
command you, that without delay you cauſe the ſaid H. T. to have 
a return of the ſaid goods and chattels, and that you do not deliver 
them on the complaint of the ſaid Edward without our writ, 
which ſhall make expreſs mention of the judgment aforeſaid, and 
how you {ball execute this our writ, certify to our juſtices at L. 
on the firſt day of the now next ſeſſion of aſſizes to be held, and 
have there this writ. | 


May „ GEORGE the Third, by the grace of God, of Great 
toyne habende ir- Britain, &c. To the ſheriff of Surry, greeting: Whereas M. D. 
repleviable inthe was lately ſummoned to be in our court before our juſtices of the 
eommon pleas. bench at Weſtminſter, to anſwer T. H. in a plea; for that the 
faid M. D. on, &c. at, &c. [recite the declaration and avowry to 
the end]; and thereupon the ſaid T. H. being folemoly called to 
plead in bar to the ſaid avowry of the ſaid M. D. came not, but 
made default, nor did he further proſecute his ſaid writ, and ſuch 
proceedings were there thereupon afterwards had in our ſaid court 
of the bench aforeſaid, at W. aforeſaid, that afterwards, to wit, in 
Hilary term, in the eleventh year of our reign, it was conſidered 
in and by our faid court of the bench aforeſaid, that the ſaid T. H. 
ſhould take nothing by his ſaid writ, but that he and his pledges 
to proſecute ſhould be in mercy, and that the ſaid M. D. ſhould 
depart our ſaid court thereof without day, and that he ſhould have 
a return of the ſaid goods and chattels, to hold the ſame to her ir- 
repleviable, &c. as by the record and proceedings thereof remain- 
ing in our ſaid court, before our juſtices of the bench aforeſaid, at 
eſtminſter aforeſaid, more fully appears; therefore we com- 
mand you, that without delay you cauſe the faid M. D. to have 
a return of the ſaid goods and chattels, to hold the ſame to her 
irrepleviable for ever, and how you ſhall have executed this our 
writ, certify to our ſaid juſtices of the bench aforeſaid, at Weſt- 
minſter aforeſaid, in three weeks of Eaſter now next coming, and 
have you there then this writ. Witneſs fir William De Grey, 
knight, at Weſtminſter, the twelfth day of February, in the ele- 
venth year of our reign, 9 


ns e KINGSTON Court, to wit. To E. R. bailiff of the 
— %%% ſaid court, greeting: Whereas D. G. was ſummoned to be in the 
in an hund:ed {aid court of the ſaid hundred and liberty, to anſwer J. E. of 4 
court. plea; wherefore on, &c. in the twenty- eighth year of the reign 
of his preſent majeſty king George the Second, &c. at, &c. witu- 

in the juriſdiction of the ſaid court, in a certain place called B. 

he took the cattle of the ſaid J. E. to wit, twenty-three ſheep, 

of the value of ſeven pounds, and unjuſtly detained them againſt 

ſureties and pledges until, &c.; and the faid D. G. by A. B. bis 

f | ha 
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attorney, afterwards came into the ſaid court, and defended the 


force and injury, when, &c. and well avowed the taking of the 
cattle aforeſaid in the faid place in which, &c. and juſtly, &c. 3 
becauſe he ſaid, that the ſaid cloſe called B. in which the taking of 
the twenty-three ſheep was ſuppoſed to be, did contain in it- 
ſelf eight acres of land at C. aforeſaid, within the juriſdiction 
aforeſaid ; of which ſaid cloſe, with the appurtenances, one 
T. D. eſquiie, deceaſed, was ſeiſed in his demeſne as of fee, and 
being ſo thereof ſeiſed on, &c. in the ſeventeenth year of the reign 
of, &c. at, &c. demiſed the ſaid cloſe, with the appurtenances, 
unto the ſaid D. G. to have and to hold to the ſaid D. G. from 
then next enſuing, by and during, and unto the full end 
and term of twenty-one years from thence next enſuing, and 
fully to be complete and ended; by virtue of which ſaid demiſe 
the aid D. G. entered into the ſaid cloſe, with the appurtenances, 
before the time when, &c. and was thereof poſſeſſed; and becauſe 
the ſaid cattle aforeſaid, at the ſaid time when, &c. were in the ſaid 
cloſe in which, &c, treading down and eating up the graſs and 
corn there then growing, and doing damage there, &c. the ſaid 
p. G. well avowed the taking of the ſaid cattle in the ſaid place 
in which, &c. and juſtly, &c. Þ doing damage there; and that he 
was ready to verify; wherefore he prayed judgment and a return 
of the cattle aforeſaid, together with his coſts and damages in this 
behalf ſuſtained, according to the form of the ſtatute in ſuch caſe 
made and provided, to be adjudged to him, &c. : And ſuch pro- 
ceedings were thereupon afterwards had in the faid plea, that af- 
terwards at and in the ſaid court, and by the ſaid court it was 
conſidered and adjudged, that the ſaid J. E. and his pledges to 
proſecute ſhould be in mercy : and that the ſaid D. G. might 
part the court therein without day, and ſhould have a return of 
the ſaid cattle; therefore I command you, that without delay 
return the ſaid cattle to the ſaid D. G. and that you do not deliver 
them at the complaint of the ſaid J. E. without his majeſty's writ, 
which (hall expreſsly mention the ſaid judgment, and in what man- 


ner you execute this precept you make appear at the next court 


to be held in and for the ſaid hundred and liberty, on, &c. now 


next enſuing, at the Guildhall of the borough of Newport, within 
the juriſdiftion of the ſaid court, and have you then there this 
precept. Given under the hand and ſeal of the faid court, the 


day of 1785. J. DicxRExsoN, Steward. 
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The cattle within- named, before the coming of the within pre- The bailiffs re» 
cept, were eloigned td places unknown, ſo that I cannot make tum, that the 
return thereof to the within-named D. G. as I am within com- goods were 6 


The anſwer of A. B. one of the bailiffs within mentioned. 


„ IL 2 "a DORSET, 
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Judgment by DORSET, to wit. John Williams was ſummoned, &c. [to 
3 the end of the declaration]: And the ſaid J. W. by A. B. his at- 
ee of nudes torney, comes and defends the wrong and injury, when, &c. and 
to the ſheriff of favs nothing in bar or denial of the ſaid action of the ſaid plain- 
damages in re- tiff, whereby plaintiff remains in the ſaid plea againſt defendant 
Plevin. without defence, for which reaſon the plaintiff ought to recover 
his damages by him ſuſt:ined on occaſion of the premiſes aforeſaid ; 
but becauſe it is unknown to the ſaid court here what damages the 
Plaintiff hath ſuſtained on occaſion of the ſaid taking and unjuſt de- 
taining of the ſaid cattle, therefore the ſheriff of Dorſet is com- 
manded, that by the oath of twelve good and lawful men of his 
bailiwick, he diligently enquire what damages plaintiff hath ſuſ- 
- tained as well on occaſion of the ſaid taking and unjuſt detaining 
of the ſaid cattle, as for his coſts and charges by him about his 
ſuit in this behalf expended, and that he ſend the inqueſt, which he 
ſhall thereupon take to our ſaid lord the king in fifteen days from 
the day of Eaſter, whereſoever our ſaid lord the king ſhould then 
be in England, under his ſeal and the ſeal of thoſe by whoſe oath 
he ſhall take the ſaid inquiſition, together with the writ of our ſaid 
lord the king to him therefore directed, the ſame day is given to 
the ſaid plaintiff to be there, &c. 


Appearance in ESSEX, to wit. Mary Adams offered herſelf the fourth day 
replevin by de- of Auguſt againſt Mary Prior, widow, of a plea of taking and un- 
fendant, and for; 10 : & 
default of plain- juſt detaining the goods and chattels againſt gages and pledges, 
tif, judgment de Kc. 3 and the ſaid M. P. did not come, &c. and was plaintiff; 
raorn habende. therefore it is conſidered that the ſaid M. P. take nothing by ber 
aforeſaid writ, but that ſhe and her pledges of proſecuting be in 
merey, &c. and that the ſaid M. A. depart the court here with- 


out day, and that ſhe have a return of the ſaid goods and chattels. 


8 SURREY, to wit. Mary Dare, late of, &c. [to the end of the 
want of plea to declaration and avowry]: And thereupon the ſaid Thomas being 
avowry. ſolemnly called to plead in bar to the ſaid avowry of the ſaid M. D. 
comes not, but makes default, nor doth he further proſecute his 
ſaid writ; therefore it is conſidered by the court here that the 
ſaid Thomas take nothing by his ſaid writ, but that he and his 
pledges to proſecute be in mercy, &c. ; and that the faid Mary de- 
part the court here without day thereof, and that ſhe have a re- 
turn of the ſaid goods and chattels, 8c. to hold the ſame to her 


irrepleviable. 


Jodgmentforthe [TO the end of the declaration and avowry]: And thereupon 
1 the ſaid cognizees pray that the ſaid plaintiff may plead in bar to 
want of pea to the ſaid cognizance of the ſaid defendants, and thereupon a day is 
avowry, with given to the ſaid plaintiff to plead in bar to the ſaid cognizance of 
coſts of the de- the ſaid defendants, before cur lord the king until in fifteen days 
fence, and a- - of 
ward of execue 
tion. 


Sta a Shes 
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of St. Martin, whereſoever, &c. the ſame Cay is given to the ſaid 
defendants at the faid place, &c. at which day, before our lord the 
king at Weſtminſter, come the ſaid defendants by their ſaid attor- 
ney, and the faid piaintiff although ſolemnly called doth not come, 
but makes default, neither has he pleaded in bar to the ſaid cog- 
nizance of the ſaid defendants, nor doth he further proſecute his 
ſaid writ; therefore it is conſidered by the court here, that the 
faid plaintiff take nothing by his ſaid writ, but that he and hid 
pledges to proſecute be in mercy, &c. ; and that the ſaid defendant 
depart the court here without day thereof, and that they have a re- 
turn of the ſaid goods and chattels ; and it is further conſidered by 


the court here that the ſaid defendants do recover againſt the 


ſaid plaintiff pounds for their coſts and charges by them about 
their defence in this behalf expended adjudged to the ſaid defend- 
ants, and with their aſſent by the court here according to the form 
of the ſtatute in ſuch caſe made and provided, and that the ſaid de- 
fendants have execution thereof, | 
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nd the (aid plaintiff, although ſolemnly called to plead to the writ of enquiry 
faid cognizance of the ſaid defendants, doth not come, but makes of yearly rent 


default; therefore it is conſidered that the faid defendants do charge 
much in arrear, 


go thereof without day, &c.; and thereupon the ſaid defend- 
ants, according to the form of the ſtatute in ſuch caſe made 
and provided, pray a writ of our ſaid lord the king to be 


directed to the ſheriff of the cdunty of S. aforeſaid, to en- 


quire of the ſum in arrear of the yy rent-charge afore- 
laid, and the value of the goods an 

and it is granted them, &c. ; therefore it is commanded to the ſhe- 
riff of the county aforeſaid, that by the oath of twelve honeſt and 
lawful men of his bailiwick, he diligently enquire how much of 
the yearly rent-charge aforeſaid was in arrear to the ſaid W. W. at 
the time of the taking of tne ſaid goods and chattels, and how much 
thoſe goods and chattels ſo as aforeſaid taken and diſtrained were 


worth, according to the true value thereof, which he ſhall take 


thereupon, he no manifeſt here on the morrow of All Souls, un- 
der his ſeal and the ſeals of, &c. at which day, &c. come here the 
faid defendants by their attorney aforeſaid ; and the ſheriff, to wit, 
A, B. eſquire, returns here an inquiſition taken before him at 
the houſe of E. F. in the county of S. aforeſaid, on the 

oy of now laſt paſt, by the oath of twelve good and law- 


ful men of his bailiwick, by whom it is found that at the time of 


the taking of the ſaid goods and chattels the ſum of pounds 
of the yearly rent-charge in the cognizance aforeſaid mentioned to 
be due to the ſaid W. W. was and 1s in arrear, and that the goods 


and chattels aforeſaid taken and diſtrained as aforeſaid, accordin 


* 


to the true value thereof, were then worth the ſum of nds 3 
therefore it is conſidered that the ſaid defendants recover of the ſaid 
plaintiff the ſum of pounds, being the value of the ſaid 


1 


0 4 


chattels above ſpeciſied, 


goods and chattels ſo diſtrained in part of latistaction of the ſaid * 


how 
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of pounds, as by the ſaid inquiſition aforeſaid in form 
aforeſaid found in arrear, and the damages by reaſon of the pre- 
miles to - pounds, by the court here adjudged to the ſaid 
defendants at their requeſt, for their colts and charges by them 
about their ſuit in this behalf expended, according to the form of 
the ſtatute in ſuch caſe made and provided, which ſaid value, da- 
mages, coſts, and charges, amount in the whole to pounds, 
and that they the ſaid defendants have execution thereof. 


Writ of inquiry GEORGE the Third, by the grace of God, &c. To 
«nd return upon the ſheriff of S. greeting : Whereas F. A. heretofore, to wit, in 
a judgment fer Eaſter term, in the eighteenth year of our reign, was ſummoned 
_ 3 to be in our court before us to anſwer unto A. O. in a plea, 
r want of a Wherefore the ſaid F. A. on, &c. at, &c. in your county, in a 
plea ry his a- Certain tenement and dwelling-houſe of the ſaid A. O. ſituate in 
vowry, as ſur- a certain place called Dirty - lane, in the ſaid pariſh, there ſituate, 
Wins joint io ſtanding, and being, took the goods and chattels, to wit, &c. &c. 
nai [ſet out the SENT of the ſaid A. O. and unjuſt y detained them 
g inſt ſureties and pledges until, &c. ; and thereupon the ſaid 

FA afterwards, to wit, in Michaelmas term, in the nineteenth 

—9 of our reign, came into our faid court before us, by A. B. 

is attorney, and then and there defended the wrong and injury, 

bs when, &c. and well avowed thgtaking of the ſaid goods and chat- 
Avowry for half tels in the ſaid declaration mentioned, in the ſaid dwelling-houſe in 
88 * which, &c. and juſtly, &c.; becauſe he ſaid, that the ſaid A. O. 
demiſe to the for a long ſpace of time, to wit, for the ſpace of one half year 
plaintiff of the next before and ending on the fraſt-day of A. D. 77 
dwelling-bouſe, and from thence until and at the faid time when, &c. held and en- 
. 1 joyed the ſaid dwelling houſe in which, &c. with the appurte- 
23 "who nances, under a demile thereof thentofore made to him the ſaid 
theavowantſur- A. O. by the ſaid F. A. and one P. M. deceaſed, in the lifetime 
vived. of the ſaid P. M. and whom he the ſaid F. A. had ſurvived, at 
| and under the yearly rent of ſix pounds fix ſhillings, payable kalf- 
yearly by even and equal portions : And the ſaid F. A. in fact ſaid, 
that after the making of the faid demiſe, and before the (aid time 
when, &c. to wit, on, &c. at, &c. the ſaid P. M. died, and that 
he the ſaid F. A. had ſurvived him, to wit, at the pariſh aforeſaid; 
and becauſe a large ſum of money, to wit, the ſum of three 
pounds three ſhillings of the rent aforeſaid, due and payable from the 
faid A. O. for one half year of the ſaid term, ending after the death 
of the ſaid P. M. whom he the ſaid F. A. had ſurvived as aforeſaid, 
to wit, on the feaſt of „on that day, and from thence 
until and at the ſaid time when, &c. was in arrear and unpaid, he 
the ſaid F. A. well avowed the taking of the ſaid goods and chat- 
tels in the ſaid declaration mentioned, in the ſaid dwelling-houſe in 
which, &c. and juſtly, &c. for and in the name of a diſtreſs for the 
faid rent ſo due and payable, in arrear and unpaid as aforeſaid: 


And the faid F. A. in ſact further ſaid, that the ſaid three ages 
| wt | 80 


* 
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three ſhillings ſo due and payable as aforeſaid, then remained and 

was in arrear and unpaid to him the ſaid F. A. to wit, at, &c.; 2d Avowry-un- 
and this, &c.; wherefore, &c.; and a return of the ſaid goods and der a demiſe to 
chattels, together with his damages, according to the form of the PY the rent 
ſtatute in ſuch caſe made and provided, to be adjudged to him: Tech. 
And for further avowry in this behalf, he the faid F. A, byleave — + 5 
of, &c. according to, &c. well avowed the taking, xc. &c. [this m. ua . 
avowry exactly the ſame as the firſt, only make it to pay the rent tone, for rent in 
« quarterly” inſtead of © half yearly” ]: And for further avowry in arrear payable 
this behalf, he the ſaid Francis, by leave of, &c. according to, &c. balf-yearly. 
well avowed the taking of the ſaid goods and chattels in the ſaid 
declaration mentioned, in the ſaid dwelling-houſe in which, &c. 

and juſtly, 8c. ; becauſe the ſaid A. O. for a long ſpace of time, 

to wit, for the ſpace of half a year next before and ending on the 

feaſt of and from thence until and at the ſaid time when, 

'&c. held and enjoyed the ſaid dwelling-houſe in which, &c. with 

the appurtenances, under a demiſe thereof thentofore made by the 

faid F. A. to him the ſaid A. O. at and under the yearly rent of 

fix pounds fix ſhillings, payable half yearly by even and equal por- 

tions, and during all that time held and enjoyed the ſame of the 

faid F. A. by virtue of the ſaid demiſe, as his tenant thereof, and 

that becauſe a large ſum of money, to wit, the ſum of three 

pounds three ſhillings of the rent aforeſaid, due and payable from 
the faid A. O. to the ſaid F. A. for a long time, to wit, for the 
ſpace of half a year 6f the ſaid term, ending on the feaſt of 

on that day, and from thence until and at the ſaid time when, &c, 
was in arrear and unpaid to the ſaid F. A. he the faid F. A. well 
avowed the taking of the ſaid goods and chattels in the ſaid declara- 
tion mentioned, in the ſaid dwelling-houſe in which, &c. and juſt- 
ly, &c. as for and in the name of a diſtreſs for the ſaid rent ſo due 
and payable in arrear and unpaid as aforeſaid: And the faid F. A. 
further ſaid, that the ſaid three pounds three ſhillings of the rent 
aforeſaid then remained and was in arrear and unpaid to him the the avowanton- 
faid F. A. to wit, at, &c. ; and this, &c.; wherefore, &c, and a ly. 

return, &c. There was another avowry upon a demiſe made by 

himſelf, only the plaintiff in replevin for rent payable quarterly” foes 6s 
jaſtead of „half yearly,” being the like difference as between the — ae allies 
firſt and ſecond avowries], and upon this the ſaid F. A. prayed yowry. 

that the ſaid A. O. might plead in bar of the faid ſeveral avowries 

pf him the faid F. A.; and thereupon a day is given to the ſaid 

A. O. for him the ſaid A. O. to plead in bar to the faid ſeveral 

 avowries on in the nineteenth year of our reign, where- 

| Ty &c, the ſame day was given to the ſaid F. A. &c.; at 

which day, before us at Weſtminſter, came the ſaid F. A. by his 

_ aforeſaid, and offered himſelf againſt the faid A. O. in the 

plea aforeſaid ; but the ſaid A. O. although folemnly called, did Default. 


not come, but made qe fault, nor did he further proſecute his. ſaid 2 
ſuit again the ſaid F. A.; therefore it was conſidered that the Judgment de re» 
faid F. A. ſhould go thereof without day, &c. and that the ſaidd 
A, O. and his pledges to * ſhould be in mercy, &c. and 

p that 


4 
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that the ſaid F. A. ſhould have a return of the goods and ehat- 
tels aforeſaid ; but becauſe the ſaid F. A. according to the form of 
the ſtatute in ſuch caſe made and provided, hath prayed our writ to 


7 be to you directed, to enquire of the arrears of the ſaid yearly rent 
of fix pounds fix — and alſo the value of the goods and 
- Fnquiry, chattels aforeſaid; therefore we command, that according to the 


form of the ſtatute in that caſe made and provided, you diligently 
enquire by the oath of twelve good and lawful men of your coun. 
ty how much of the ſa d yearly rent was in arrear and unpaid to 
the ſaid F. A at the ſaid time when, &c. and how much the goods 
and chattels aforeſaid were then worth, according to the true va. 
lue thereof, and the inqui!.tion which you ſhall thereupon take ſend 
to us on the morrow of the Holy Trinity whereſoever, &c. under 
your ſeal and the ſeals of thoſe by whoſe oath you ſhall take that in- 
-quiſion, together with this writ, Witneſs, &c. 


Record of a SURREY, to wit. A. V. puts in his place A. B. his attorney 

judgmentforthe againſt F. A. in a plca of taking and unjuſtly detaining the goods 

plevin, for want and chattels of the ſaid A. V. againſt ſureties and pledges. Surrey, 

of a plea in bar to wit. F. A. put in his place C. D. his attorney, at the ſuit of 

to avowry for the ſaid A. V. in the plea aforeſaid. Surrey, to wit. Be it re- 

rent in arrear, membered, that heretofore, to wit, at the county court of J. L. 

Caan, ra eſquire, ſheriff of the county of Surrey, holden in and for the ſaid 

Deen ee county, at, &c. on, &c. before, &c. free ſuitors of the ſame court, 

out of the coun- the ſaid A. V, without the writ of our ſaid lord the king, levied 

ee to wit. his certain plaint againſt the ſaid F. A. of a plea of taking and un- 

1 4% juſtly detaining the goods and chattels of him the ſaid A. V. againſt 

Meritt in return lureties and pledges, which ſaid plaint was then and there record- 

to the writ of ed in the faid court fo holden as aforeſaid, by virtue of a certain 

inquiry, finding writ of recordarti facras loquelam, — be fore our lord the king 

the value of the whereſoever, &c. on, &c, in Faſter term, in the eighteenth year 

goods diſtrained aſoreſaid; and thereupon, by virtve of the ſaid writ, the record 
to be leſs than : : : 

the rent di- Of the ſaid plaint was had into the ſaid court of our ſaid lord the 

ſtrained for king before the king himſelf at Weſtminſter, in the faid yin 

judgment for Eaſter term aforeſaid, at which day, before our lord the king 

the value of the at Weſtniinſter, came as well the ſaid A. as the ſaid F. by their 

coods andcofts. attornies aforeſaid, and the ſaid A. by his attorney complains, that, 

&c, [here copy the count part of the, declaration]. And now at 

this day, that 1s to ſay, on Friday next after the morrow of All 

Souls, in Michaelmas term, in the nineteenth year of the reign of 

our ſaid lord the king, until which day the ſaid F. had leave to 

imparle to the ſaid declaration, and then to anſwer the ſame, &c. 

before our lord the king at Weſtminſter, come as well the ſaid A. 

as the ſaid F. by their attornies aforeſaid, and the ſaid F. by his 

ſaid attorney, defends the wrong and injury, when, &c. and well 

avows, &c. here copy the whole of the avowry]. And upon this 

the ſaid F. prays that the ſaid A. may plead in bar of the faid 

avowry of him the ſaid F. and thereupon a day is given to the ſaid 

F. for him the faid A. to plead in bar of the Lid avowry on . , 

| 3 ' where- 
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whereſoever, &c. the ſame day is given to the faid F. &c.; at 
which day, before our lord the king at Weſtminſter, comes the 
faid F. by bis attorney aforeſaid, a offers himſelf againſt the ſaid 
A. in the plea aforeſaid ; but the ſaid A. although ſolemnly called, 
doth not come, but maketh default, nor doth he further proſecute 
his ſaid ſuit againſt the ſaid F. therefore it is conſidered, that the 
laid F. do go thereof without day, &c. and that the faid A. and 
his pledges to proſecute be in mercy, &c. and that the ſaid F. 
have a return of the goods and chattels aforeſaid, &c. ; and upon this 
the ſaid A. according to the form of the ſtatute in ſuch caſe made 
and provided, prays the writ of our ſaid lord the king to be direct - 
ed to the ſheriff of the ſaid county of Surrey, to enquire of the 
arrears of the yearly rent aforeſaid, and alſo of the value of the 

s and chattels aforeſaid, and it is granted him, &c. therefore 
it is commanded to the ſaid ſheriff of the county of S. aforeſaid, 
that, according to the form of the ſtatute, he diligently enquire b 
the oath of twelve good and lawful men of his county, ek 
of the ſaid yearly rent in the ſaid avowry mentioned was in arrear 
and unpaid to the faid F. at the ſaid time when, &c. and how much 
money the goods and chattels aforefaid were then worth, accord- 
ing to the true value of the ſame; and that the inquiſition which 
the ſaid ſheriff ſhould thereupon take he ſhall ſend to our ſaid lord 
the king on next after whereſoever, &c. under his ſeal and 
the ſeals of thoſe by whoſe oath he (hall take that inquiſition, to- 
. gether with the writ of our ſaid lord the king to him thereupon 
directed, the ſame day is given to the ſaid F. &c. at which day, before 
our ſaid lord the king at Weſtminſter comes the ſaid F. by his at- 
torney aforeſaid, and the theriff of S. hath not ſent the ſaid writ, 
nor hath he done any thing thereon ; whereupon, as before, it is 
commanded to the ſaid ſheriff, that, &c. ¶ as before] the ſame day 
is given to the ſaid Francis, &c. at which day, before our ſaid 
lord the king at Weſtminſter, comes the ſaid F. by his attorney 
aforeſaid, and the ſaid {heriff of the ſaid county of S. to wit, 9 
now returns here a certain inquiſition taken before him at on 

» by the oath of twelve good and lawful men of his county, 
whereby it is found that three pounds three thiltings of the ſaid 
yearly rent was in arrear and unpaid to the faid F. at the ſaid time 
when, &c. and that the goods and chattels aforeſaid were then 
worth fifty thillings, according to the true value of the ſame; 
therefore it is contidered that the ſaid F. do recover againſt the 
laid A. the ſaid fifty ſhillings, parcel of the rent aforeſaid, by the 
inquiſition in form aforeſaid ſound, and his damages by reaſon of 
the premiſes to twenty-five ſhillings by the court of our ſaid lord 
the king now here adjudged to the ſaid F. and at his requett, for 
his coſts and charges by him in this behalf ſuſtained, according to 
the form of the ſtatute in ſuch caſe made and provided, which ſaid 
value, coſts, and charges in the whole amount to pounds, 
and that he the ſaid F. have execution thereof. 


(#) In county court removed by re fa. ls, : 
: GEORGE 
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Scire focias . GEORGE the Third, by the grace of, &c. To the ſheriff of 
gainſt the tail, Hampſhire, greeting: Whereas Richard Rogers and David 
—_— ot > Rogers heretofore, to wit, on, &c. in the ſixteenth year of our 
Where the pro, reign, came before JI. W. eſquire, late ſheriff of our county of 
dings had Southampton, out of the county court of the ſaid J. W. and 

n remove dy made their complaint to him ſo then being ſuch ſheriff as afore- 
— facias ſaid, of the ſaid county, againſt H. 8. G. eſquire, in a plea of 
1 | = 2 and unjuſtly detaining the goods and chattels of them the 
court,andaiter ſaid R. R. and D. R. at T. to wit, in the ſaid county, that is to 
words theſheriff ſay, a parcel of wheat in the ſtraw, a parcel of barley in the ſtraw, 
returned e angati a waggon, &c. againſt ſureties and pledges, and prayed the ſaid 
| 1 J. W. fo being ſuch ſheriff of the county as aforeſaid, that the goods 
ets for and chattels aforeſaid might be replevied and delivered to them the 
want of a de. ſaid R. R. and D. R. and thereupon the faid R. R. and D. R. 
claration in the accor̃ding to the form of the ſtatute in ſuch caſe made and pro- 
common pleas yided, afterwards, to wit, on, &c. in the ſixteenth year aforeſaid, 
3 ur found pledges for proſecuting their ſaid plaint, and for making a 
ſhould not be return of the ſaid goods and chattels, if a return thereof ſhould be 
taken in lieu of adjudged, that is to fay, J. F. of, &c. gentleman, G. H. of, &c. 
thoſe cloigned. farmer, and W. P. of, &c. gentleman ; and thereupon, at the 
24 requeſt of the ſaid R. R. and D. R. to the ſaid J. W. fo then be- 
ing fuch ſheriff of the ſaid county as aforeſaid, the ſaid goods and 

Chattels were replevied, and delivered to the ſaid R. R. and D. R. 

which plaint to the ſheriff with all things touching the ſame, after. 

f wards, to wit, at the county court of the ſaid J. W. ſheriff of the 
county aforeſaid, held at the caſtle of Wincheſter, in and for the 

county of Southampton aforeſaid, on, &c. in the year of our 

reign, before, &c. then free ſuitors of the ſaid court, in the names 

of the ſaid R. R. and D. R. were returned by the ſaid J. W. the 

then ſheriff of the ſaid county; and afterwards, to wit, at the 

county court of the ſaid J. W. theriff of the county aforeſaid, held 

at the caſtle of Wincheſter, in and for the county of S. aforeſaid, 

on, &c. in the year of our reign, before , then free ſuitors 

of the ſaid court, the ſaid then ſheriff in his full county court, 

by virtue of our writ of recordari facias loguelam iſſuing out of out 

high court of chancery at Weftminſter to him directed, and re- 

turnable before our ſaid juſtices of the bench aforeſaid here, to wit, 

at Weſtminſter aforeſaid, cauſed the ſaid plaint between the ſaid 

R. R. and D. R. and the ſaid H. S. (3. of the ſaid taking and un- 

juſtly detaining the goods and chattels of the ſaid K. R. and D. R. 

againſt ſureties and pledges, & c. to be recorded, the ſaid record of 

which ſaid plaint the ſaid then ſheriff had by virtue and according 

to the tenor of our ſaid writ, under his ſeal and the ſeals of fout 

lawful knights of his ſaid county, of ſuch as were preſent at the 

ſaid record, which ſaid ſheriff then alſo returned that he had by 

virtue of the ſaid writ prefixed the ſame day to the parties that they 

might be there ready to proceed in the ſaid plaint as ſhould be uit, 

execution of which writ was done at the petition of the ſaid H. S. G. 


(a) See ſcirs facias, proceedings in, pp. 
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as by the ſaid writ of recordari facias loquelam remaining in 
our court of the bench at Weſtminſter, reference being thereto 
had, may appear, and which plaint with all things touching the 


fame, are now remaining in our court before our juſtices of the 


bench at Weſtminſter 1: And whereas the ſaid H. 8. G. was duly 
ſummoned by the faid J. W. the ſheriff of our ſaĩd county, to be 
in our faid court before our juſtices at the return of the faid writ of 
recordari facias lequelam, to anſwer to the faid R. R. and D. R. 
in the plaint aforeſaid, to wit, of a plea wherefore he took the 
ds and chattels of them the ſaid R. R. and D. R. that is to ſay, 

the ſaid parcel of wheat, &c. of the ſaid R. R. and D. R. and them 
unjuſtly detained againſt ſureties and pledges, &c. as it was faid; 
and whereupon the ſaid H. S. G. in Hilary term in the ſeventeenth 
r of our reign, duly offered himſelf the fourth day N the 

id R. R. and D. R. in the plea aforeſaid, and the ſaid R. R. and 
D. R. afterwards, to wit, in the ſame Hilary term, in the ſeven- 
teenth year aforeſaid, although ſolemnly demanded, did not, nor 


did either of them come, but made default, wherefore afterwards, 
to wit, in the ſaĩd Hilary term, in the ſeventeenth year che a 


it was conſidered in the ſame court of the bench that the ſai 


H. S. G. ſhould go thereof without day, &c. and that the ſaid R. R. 


and D. R. and their pledges to proſecute be in mercy, &c. and that 
the faid H, S. G. ſhould have a return of the goods and chattels 
aforeſaid, &c. as by the record thereof now remaining in the faid 


court of the bench at Weſtminſter may appear: And whereas we 
lately commanded the faid J. W. the ſheriff of the county afore- 


faid by our writ, that the aforeſaid goods and chattels to the afore- 
faid H. S. G. without delay he ſhould cauſe to be returned, and 
them at the plaint of the aforeſaid R. R. and D. R. he ſhould de- 
liver, not without our writ, which ſhould make expreſs mention 
of the aforeſaid judgment, and how he ſhould execute that our 
command he ſhould make appear to our juſtices at Weſtminſter 
in eight days of the Purification of the Blefſed Virgin Mary, 
and that he ſhould have there then that writ, and he at that 
day certified to our ſaid juſtices in the ſaid writ named, that 
before his receiving the Ad writ the goods and chattels in the 
ſaid writ mentioned, whereby the faid K. R. and D. R. eloĩgned 
to places to him the ſaid ſheriff unknown, fo that he was not able 
to make return thereof to the ſaid H. S. G. in the ſaid writ named, 
a8 by te ſaid writ he the ſaid then ſheriff was commanded, as by 
the ſaid writ and return thereof affiled in our ſaid court, before our 


' aid H. S. G. that although judgment be given therein, yet 


jultices of the bench at Weltminſter aforeſaid, it appears to 
us of record, and now we have received information in our ſaid 
court of the bench at Weſtminſter aforeſaid, on the part of the 
execution as to the return of the ſaid goods and chattels remains to 


be done to the ſaid H. S. G.; wheretore the ſaid H. S. G. bath 
beſought to provide him a proper remedy in this caſe, and we be - 


(a) In the county court below, removed by re. fa. ln 
| ing 
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ing willing that what is juſt ſhould be done therein, do command 
you that by honeſt and law ful men of your bailiwick you make it 
known to the ſaid J. F. H. H. and W. P. that they be before our 
Juſtices at Weſtminſter, to ſhew if they have, or if either of them 
hath or knoweth of any thing to ſay for themſelves or himſelf, why 
the goods and ehattels of the ſaid J. F. H. H. and W. P. to the 
value of the ſaid goods and chattels ſo replevied and delivered to the 
faid R. R. and D. R. ſhould not be delivered to the faid H. S. G. if 
it ſhall ſeem expedient for them ſo to do, and have you there the 
names of thoſe by whom you ſhall make it known to them, and 
this writ, Witneſs, &c. J. Morgan, 


Seire fais a» GEORGE the Third, [as in the laſt precedent to this mark f, 
gainſt bail in re- then proceed as follows}: And whereas the ſaid J. R. was duly. 
plevin upon 2 ſummoned by the ſaid J. B. and H. K. then ſheriff of che ſaid 
— non County of Middleſex, to be in our faid court before our juſtices of 
pleas de re. the bench at Weſtminſter at the return of the ſaid writ of recordari 
babendo for fucias loquelam, to anſwer the ſaid B. G. R. in the plaint aforcſaid, 
want of plea to that is to fay, of a plea wherefore he took the aforeſaid goods and 
agen oe Chattels of the ſaid B. G. R. and unjuſtly detained the ſame againſt 
* eliagatito ſureties and pledges, &c.: And whereas the ſaid J. R. afterwards, 
ſhew why their to wit, in the ſaid Eaſter term, in the nineteenth year aforeſaid, 
"own goods duly offered himſelf the fourth day againſt the faid B. G. R. in the 
ſhould not be plea of the aforeſaid plaint, and thereupon the ſaid B. G. R. in the 
ue — aid Eaſter term, in the nineteenth year aforeſaid, in our court be- 
: fore our juſtices of the bench at Weſtminſter, declared againſt the 
ſaid J. R. in the ſaid plea of the plaint aforeſaid; and thereupon 

the faid J, R. in our court before our juſtices of the bench at 
Weſtminſter, the fame Eaſter term, in the nineteenth year afore- 

: ſaid, as bailiff of I. G. and J. G. for a certain reaſon by him al- 
« ledged in the ſaid court before our juſtices of the bench at Weſt- 
minſter, well acknowledged the taking of the goods and chattels 

in the place in which, &. to be juſt, for and in the name of a 

diftreſs for fifty pounds rent, due and in arrear from the ſaid 

B. G. R. to the faid T. G. and J. G. for one year, ending on the 

feaſt day of , in the ninetcenth year aforeſaid, for the meſſu- 

age or dwelling-bouſe in which the taking of the aforeſaid goods 

and chattels was done, with the appurtenances, and theretofore 

demiſed by them to the ſaid B. G. R.; and afterwards, in the 

ſame Eaſter term, in the nineteenth year aforeſaid, ſuch proceed- 

ings were had in our ſaid court-before our juſtices of the bench at 

eſtminſter, in the plea aforeſaid, that the ſaid B. G. R. 

although ſolemnly called to plead in bar to the faid cognizance of 

the id J. R. did not come, but made deſault; thereſore it is con- 


ſidered by the ſaid court by the ſaid juſtices of the bench at Weſt- 
minſter, that the ſaid J. R. go thereof without day, and that the 
ſaid B. G. R. and his pledges to proſecute ſhould be amerced, 
and that the faid J. R. ſhould have a return of the goods and chat- 
tels aforeſaid, as by the record thereof now remaining in our fail 

| a court 


' WANT or JUDGMENT.—WRIT or EXECUTION, 1 


court of the bench at Weſtminſter aforeſaid, may appear : And a 
whereas we lately by our-writ of retorno habende commanded you, 


&c. [asin the laſt precedent mutatis mutandis to the end.] 


The replevin in this caſe being by 

int, and not by writ, 1 am of opinion, 
that the defendant is not in the firſt in- 
Nance entitled to a writ ag ainſt the goods 
of the hail, but that he muſt ſue out ſuch 
Hire facias as I have drawn, the intent of 
which is to bring the plec ges into court, 
and give them an opportunity of con. 
teſting why the defendant ſhould hive a 


V. Lawes. 


not ſhew cauſe on fire facias being re- 
turned, or make default, you will be en- 
titled to have a writ to have a return of 
the goods of the pledges upon the (heriffs 
return of ibi! to this writ, you will by 
ſtatute of Weftminſter 2. be entitled ta 


*a ſcire facias or action againſt the late 


ſheriff tor taking inſutkcient pledges, 
V. Lawzs. 


return of their beaſts. If the pledges can- 


Middleſex, to wit. It was commanded to the ſheriff of Mid- Judgment a. 
dleſex, that whereas B. (J. R. heretofore, that is to ſay, on , Faint the bail 
in the nineteenth year of the reign of the lord the now king, had IND 2 
come before J. B. eſquire, and H. K. eſquire, then late ſheriffs on * e 
of the county of Middleſex, out of the county court of the ſaid appearance after 
J. B. and H. K. and had made his complaint to them, ſo being ſheriff; return of 
ſuch ſheriffs as aforeſaid of the ſaid county of Middleſex, again 8 
J. R. in a plea of taking and unjuſtly detaining the goods and chat- ranger 
tels of him the ſaid B. G. R. at the pariſh of 5 in the ſaid why their prin- 
county of Middleſex, that is to ſay, a bath ſtove, &c. &c. [recite cipal, having 
| the /cire facias throughout, then proceed thus}, at which day, de- *oigned the 
fore the juſtices of our lord the king of the bench here, comes the fo db 
7150 R. by A. B. his attorney, and the ſheriff of the (aid county ,wn * goods k 
of Middleſex, to wit, T. W. eſquire, and E. P. eſquire, return ſhould not be 
to the ſaid juſtices here, that by virtue of the ſaid writ to him di- ten in lies 
rected, he had by H. F. and R. H. honeſt and lawful men of his e. 
baili wick, given notice to the ſaid J. W. and E. W. to appear 
before the king's juitices at the day and place in the (aid writ 
mentioned, to ſhew cauſe, as by the ſaid writ they were required, 4» 
and the ſaid J. R. on the fourth day offered himſelf againſt the faid 

W. and E. W. in the plea aforeſaid, and the faid J. W. and 

W. although ſolemnly demanded, do not nor doth either of 
them come, but do and each of them doth make default; there- | F 
fore it is conſidered by the juſtices here, that the goods and chat - 
tels of the ſaid J. W. and E. W. to the value of the ſaid goods 
and chattels fo replevied and delivered to the ſaid B. G. R. be de- 


| livered to the ſaid J. R. &c. 


George the Third, by the grace of God, &c. To the ſheriff Writ of exece- 
of Middleſex, greeting: Whereas heretofore, to wit, in Eaſter tion the above 
term, in the nineteenth year of our reign, one J. R. having been J49gments 
theretofore ſummoned to be in our court before the juſtices of the 
bench at Weſtminſter, to anſwer unto B. G. R. in a plea of a 
certain plaint which had been theretofore made by the ſaid B. G. R. 
to the then ſheriff ot our county of Middleſex aforeſaid, againſt — 0 


3 
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REPLEVIN.—WRIT OF EXECUTION. 


| faid . R. of taking and juſtly detaining the goods and chattels of bia 


W 


the faid B. G. R. at the pariſh of , in the ſaid count of M. that is 
to ſay, a bath ſtove, &c., againſt pledges and ſureties, and on which 
faid plaint, on the ſaid B. G. R. finding pledges for proſecuting his 
ſaid plaint, and for making a return of the ſaid goods and chattels; 
if a return of the ſame ſhould be adjudged, to wit, J. W. of „ 
inthe county of Middleſex, gentleman, and E. W. of „in „ 
broker, the ſaid goods and chattels at the requeſt of the ſaid 
G: R. had been replevied and delivered to him; and which plaint, 
with all things touching the ſame, had alſo been duly had into our 
ſaid court, before our juſtices ef the bench at Weſtminſter, by 
virtue of our writ of recordari facias loquelam, returnable be- 
fore our ſaid juſtices of the bench, at a certain day then paſt, 
the faid B. G. R. in our faid court, before our juſtices of 
the bench at Weſtminſter, declared againſt the ſaid J. R. ina 
plea of the ſaid plaint, to wit, of a plea wherefore he the ſaid J. R. 
took the aforeſaid goods and chattels of the aforeſaid B. G. R. and 
unjuſtly detained the fame againſt ſureties and pledges, &c. ; and 
thereupon the ſaid J. R. in the ſame Eaſter term, in the nine- 
teenth year aforeſaid, as bailiff of, &c. [as in the ſcire faciar from 
this mark 4 to this mark t, then proceed as follows], as appears 
to us of record; and becauſe the ſaid goods and chattels could not 
be returned to the ſaid J. R. in execution of the judgment afore- 
ſaid, by reaſon that the ſame were eloigned and removed by the ſaid 


B. G. R. to places to you unknown, as you yourſelf certified to 


our juſtices of the bench at a certain day now paſt, we lately 
commanded to you, that by honeſt and lawful men of your baili- 
wick you ſhould make it known to the ſaid J. W. and E. W. that 
they ſhould be before our juſtices at Weſtminſter, in eight days of 
St. Hilary now laſt, to ſhew if they had or knew, or if either of 
them had or knew of any thing to ſay for himſelf or themſelves, 
why the goods and cattels of the ſaid J. W. and E. W. to the 


value of the ſaid goods and chattels fo replevied and delivered to 


the ſaid B. G. R. ſhould not be delivered to the ſaid J. R. if it 
ſnould ſeem expedient to them ſo to do: And whereas the ſaid J. R. 
at that day came into our ſaid court before our juſtices of the 
bench at Weſtminſter, by A. B. his attorney, and ou thereupon 
returned to our ſaid juſtices, that by H. F. and R. H. honeſt and 
lawful men of your bailiwick you had given notice to the ſaid J. W. 
and E. W. to appear before our ſaid juſtices at the day and place 
laſt aforeſaid, to ſhew cauſe, as by the ſaid writ they were requir- 
ed; and the faid J. R. in this faid Hilary term, to wit, on the fourth 
day, offered himſelf againſt the faid J. W. and E. W. in the plea 
aforeſaid, and the ſaid J. W. and E. W. although ſolemnly called, 
did not, nor did either of them come, but made, and each of them 
did make default; therefore it was conſidered by our ſaid juſtices 
there, that the goods and chattels of them the ſaid J. W. and E. W. 
to the value of the ſaid goods and chattels ſo replevied and de- 
livered to the ſaid B. G. R. as aforeſaid, ſhould be delivered to 


the faid J. R. as appears to us of record; now therefore we — | 


* 


RECORD or PLAIN T BELOW REMOVED, &c. 


mand you, that by the oath of twelve good and lawful men of your 
bailiwick you diligently enquire how much the ſaid goods and chat- 
tels fo replevied and delivered to the ſaid B. G. R. as aforeſaid 
were worth, according to the true value of the ſame at the time 
of the replevying and delivery thereof as aforeſaid, and that the 
goods and chattels of the ſaid J. W. and E. W. in your bailiwick, 
to the value of the faid goods and chattels ſo replevied and deliver- 
ed to the ſaid B. G. R. as aforeſaid. you cauſe to be delivered to 
the ſaid J. R. and how you ſhall execute this our writ you make 
appear to, our juſtices of the bench at Weſtminſter aforeſaid, in 
fifteen days from the day of Eaſter, under your ſeal and the ſeals of 
thoſe by whoſe oath you ſhall take that inquiſition, and have you 
there the names of thoſe by whoſe oath you ſhall take that inqui- 
fition, and this our writ, Witneſs, &c. V. LAWES. 


I have drawn the writ of execution in 
ſtrict cooformity with the judgment, 
though I cannot in any of the buoks of En- 
tries find one like it. According to Officina 
Brevium 326, and Rait, 569, the ſcire 
facias in this caſe might have been, to 
ſhew cauſe why the value of the goods 
replevied ſhould not be made of the 
goods of the bail ;“ or according to 
Forteſ. 331. why ſo many goods, or 
the value of them, ſhould not be ten- 
dered to the plaintiff.” In either of 

theſe caſes a writ to enquire the value of 
the goods diftrained and ſcire facias for the 
ſame might have been iſſued, But none 
of theſe caſes do, in my opinion; ary 
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n 


way impeach the propriety of the pre · 
ſent proceedings ; on the contrary, they 
are warranted not only by authori. 
ties equally reſpectable as the former, 2. 
Inſt. 340. Thefau. Brev. 274. and Bro. 
Abr. 218 .b. but alſo the very words of 
the ſtatute of Wm. 2. under which they 
have been had, although this ſtatute ſays, 
that if any one takes pledges any other 
way than as thereby directed, he ſh ll 
anſwer the value of the beaſts, Yet it 
enacts, that the lord who made the 
diſtreſs ſhall recover by writ, and that 
the defendant reſtore ſo many beaſts or 
catUe. V. LAwzs. 


CUMBERLAND, to wit. John Railton, heretofore in the 
county court of the ſheriff of the county aforeſaid, held at, &c. 
in and for the ſaid county on, &c. before ſuitors of the ſaid court, plaint in the 
complains againſt Iſaac Brown in a plea of taking and unjuſtly coonty court 
detaining the cattle of the ſaid J. R. againſt ſureties and pledges ; 
which plaint, at the petition of the ſaid J. R. was had here on © * 
this day, that is to ſay, from the day of Saint Michael, in three 

© weeks in this ſame term, by his attorney's writ of recordari facias 
loquelam, at which day come here as well the ſaid J. R. by R. H. 
his attorney, as the ſaid J. B. by L. C. his attorney: 
upon the ſaid J. R. complains againſt the ſaid J. B. 
aforeſaid, to wit, for that the ſaid J. B. on, &c. at the pariſh of, 
&c. in the county aforeſaid, in a certain place there called, &c. 
took the cattle following, to. wit, five cows. and one heifer of 
the ſaid J. R. and unjuſtly detained the ſame againſt ſureties and 
edges until, &c.; whereupon the ſaid J. R. ſays that he is in- 

jured, and hath ſuſtained damage to the value of twenty pounds; 
and therefore he brings his ſuit, &c. 


And here- 
of the plea 


SOMER- 
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Record, ſetting 
forth the com- 


and removed by 


* 


Hew the place 
of taking, be- 
cauſe it may be 
brought in iſſue 
without arguing. 
the merits. 


REPLEVIN—DECLARATIONS 1n— 
SOMERSETSHIRE, to wit. J. P. J. W. and W. W. 


were ſummoned to anſwer to R. G. eſquire, of a plea wherefore 
they took the cattle of the ſaid R. and unjuſtly detained them 
againſt ſureties and pledges, &c. and thereupon the ſaid R. by J. 
N. his attorney, complains, that the ſaid defendants on, &c. at 
the pariſh of, &c. in the county aforeſaid, in a certain place 
there called, &c. took the cattle, to wit, ſeven oxen, one _—_ 
and four cows of him the ſaid R. and unjuſtly detained the (ame 
againſt ſureties and oy until, &c. whereupon the ſaid R. faith 
he is injured, and hath ſuſtained damage to the value of one hun- 
dred and fifty pounds; and therefore he brings his ſuit, &c. 


MIDDLESEX, to wit. W. S. late of, &c. was ſummoned to 
anſwer E. M. widow, of a plea wherefore he took the goods and 
chattels of the ſaid E. and them unjuſtly detained againſt ſuretics 
and pledges until, &c. and thereupon the ſaid E. by J. J. her at- 
torney, complains; that the ſaid W. on the day of inthe 

year of the reign of our fovereign lord the now king, at, 
&c. in the county aforeſaid, in the dwelling-houſe of the ſaid E. 
there took the goods and chattels following, to wit, | ſet forth the 
goods] of the ſaid E. and them unjuſtly detained againſt gages and 
pledges until, &c. wherefore the ſaid E. faith that the is injured, 
and hath ſuſtained damages to the value of forty pounds; and 
thereupon ſhe brings her ſuit, &c, 


Declarations in B. R. in replevin are If the declaration is for cattle, and 
the ſame as the C. P. for they are ſup- goods, and chattels, they ſay, where. 
poſed to be originals; and all the proceſs fore he took the cattle, goods, and chat · 
in replevin in B. R. are returnable @bi= tels; and if it be for birds or fouts, in- 
cunſ us, &c. ſert thoſe words alſo. N 


A. C. complains of W. J. in a plea of taking and unjuſtly de- 
taining of the goods and chattels of the ſaid C. againſt gages and 
pledges, &c. and thereupon the ſaid C. by J. J. his attorney, 
complains, that the ſaid J. on, &c. at, &c. in certain places there 
hereafter particularly mentioned, took the goods and chattels of 
the ſaid C. to wit, in a certain part thereof, &c. aforeſaid, the 
part next the gate, ten cart loads of wheat in the ſtraw, in a 
certain cloſe there called the rick yard, twenty cart loads of wheat 
in the ſtraw, ten card loads of peaſe in the ſtraw, ten cart loads 
of beans in the ſtraw, and in a certain other part there called 
the part adjoining the gatehouſe, five cart loads of peaſe in the 
ſtraw, and five cart loads of oats in the ſtraw of the ſaid A. there 
within the pariſh aforeſaid, and unjuſtly detained the ſame againſt 
gages and pledges until, &c. wherefore the ſaid A. faith he is in- 
jured, and hath ſuſtained damage to the value of twenty pounds; 
and therefore he brings ſuit, &c. Pledges, &c. 


THE 


1 
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IN THE MANOR OF BINGLEY, to wit. 8. M. 
ſpinſter, was ſummoned to anſwer. to T. W. in a plea, where- 
fore ſhe took three pigs of the ſaid T. and them unjuſtly detained © 
againſt ſureties and pledges until, &. and thereupon the ſaid T. 
by F. S. his attorney, complains ; that the ſaid 8. on, &c. at 
Bingley aforeſaid, at a certain place there called and known by 
the name of Groſe Green, and within the juriſdiction of this 
court, took three pigs, that is to ſay, three ſows of the ſaid T. 
and them unjuſtly detained againſt ſureties and pledges until, &c. 
wherefore the ſaid T. faith he is injured, and hath ſuſtained da- 
mage to the value of thirty-nine pounds eleven billings; and 
therefore he brings his ſuit, &c. Pledges, &c. 


at the ſuit of per perſon, comes {nd defends the wrong and in- |*8* 
CAMMERLY. )jury, &c. and ſays, that this court here ought not 2 
to take, nor will take cognizance of the aforeſaid plea, becauſe 
he ſays that the ſaid John, long before the ſuing forth the original 
writ of the ſaid Thomas, &c. at the faid time of ſuing forth the 
ſame was, and from thence hitherto hath been, and yet is an at- 
torney of the court of the lord the king of the bench, to wit, at 
Weſtminſter aforeſaid, in the county of Middleſex aforeſaid ; 
and that he doth proſecute and defend many pleas and ſuits, and 
during all the time aforeſaid hath proſecuted and defended many 
pleas and ſuits for many true and faithful ſubjects of our faid lord 
the king in the ſaid court of the bench as their attorney; and the 
faid John ſayssthat he and all other attorneys of the ſaid court of 
the bench aforeſaid, proſecuting and defending ſuits and pleas for 
their clients in the ſaid court of the bench, by an ancient and lau- 
dable cuſtom uſed and approved of according to the laws and 
cuſtoms of this realm, and the liberties and privileges of the ſaid 
court of the bench aforeſaid, ought to be free and exempt from 
being compelled againſt their wills, and have not, nor have any 
of them at any time or times hitherto been uſed or accuſtomed to 
be compelled to anſwer any pleas or plaint in any actions perſonal , 
- (pleas of freehold, and of felony, and appeals only excepted) be- 
fore any juſtices or miniſters of the lord the king, or other judges 
whatſoever, in any court (except before the juſtices of the lord 
the king of the bench aforeſaid), by bill filed in the faid court 
againſt ſuch attorney or attornies as preſent here in court; and 
this he is ready to verify; wherefore he prays judgment if he 
ought to be compelled to anſwer to the ſaid Thomas here in 


HensoN, 25 E to wit. And the ſaid John, in his own pro- Plea of privi- 
in abate- 


an at. 
C. B. 


| vor. VIII. M 


iN D E X. 
GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. 


REPLEVIN.. 


ANALYSIS. ; 
I. AVOWRIES any COGNIZANCES (axp PLEAS 1x BAR To, &e.)® 
DAMAGE FEASANT. | 
By FREEHOLDERs. 
; CoPYHOLDERSs, 
I, AvowRies, &c. UNDER DEMISES- 
III. AvowRles, &c. BY COMMONERS. 
IV. Foa Fines AND AMERCIAMENTS. 
V. UnDER JUDGMENTS. 
VI. Fox RENTSs, SERVicks AND CusTOMs, AND SALVAGE oF 
WRrECKS, HP FOR DISTRESSES. 


Warrs, 

VII. | Decranarions 
PROCESS, AND OTHER DETACHED PROCEEDINGS. 
JupGMENTS. 7 | 


* 


po 


I, Avowries and Cognizances by Freeholders and Copyholders, 
Damage Feaſant, and Pleas in Bar, &c. to. 


Page , 

I, , DE OW for taking ſheep; cooGn1SANCE as bai- 
liff, that the locus in guo was the freebold of A. H. and 
that he took ſheep, damage feaſant therein; 2d and 3d 

3. Cognizance z PLEA in bar to iſt cognizance, that A. H. 
demiſed premiſes from year to year to one J. M. and 
that plaintiff holds locus in quo under a demiſe from 

5 J. M.; plea to zd and zd cognizances; REPLICA- 
rio to all the pleas; traverſing the continuance of 

6, the term in J. M. to the time when, &c. MEIN DER, 
traverſing the ſurrender up of premiſes amongſt other 
things demiſed to A. H.; demurrer to the rejoinder. 

7. Avowey and cognizance by one joint t in his own 
right, and as baihff to the other tenants, to the owner of 
the fee from year to year, ſo long as both pleaſed ; that 
he took the two waggons in his cloſe incumbering the | 
ſame, and covering and ſpoiling the graſs, as a diſtreſs 
damage feaſant; ad Avowry, ſtating it to be his own 

8. demiſe, and omitting his co-tenant 3 PLEA in bar, that 

plaintiff ſent his ſervants, horſes, and * 9ggons to take 

the tithe growing in locus in quo. being farmer of the 
ſame for the term of ten years, under the heir at law of 

a perſon te whom the tithe bad been granted for three lives 

7 the biſhop of Ely, the owner in fee in right of bis 

Mopric; the whole title ſer =; plea to 2d avowry 
2 


% 


cri: _ INDEX TO LEADING TITLES OR HEADS 


Vor. — 
VIII. " 
Page oF 
9. fimilar, omitting the other co-tenant; xzyLICATION 
to the plea to the firſt avowry as to one of the waggons, 
admitting the plea, but that after the waggon was 
loaded it was detained an unreaſonable time; they there- 
11. fore took it, doing damage to the graſs and ſoil; as to 
the other wagzgon, that it was ſent under à pretence, 
© and that the ſervants drove it wantonly. among ſt the 
barley ſet out for tithes ; replication to the plea to 2d 
na avowry ; as to the firſt waggon aſter it was loaded, it 
was detained by the ſervants an unreaſonable length of 


P&ECEFDENTS in 
Booxs of Pracrict, 
REPORTERS, &c. 


time; and after @ reaſonable length of time had elapſed, 


defendant took it as a diſtreſs for the damage; to plea 
to 2d avowry as to the other waggon, that it was in 
the cloſe under a pretence, and of plaintiff's awwn 

13. wrong; REJOINDER tothe laſt replication, os injuri 
ſua prepria to the others, and iſſue thereon, , 

13. 14. Avowty, damage feaſant in his freehold; PLEA in 
bar that T. M. was ſeiſed in fee, and demiſed to W. L. 
and the plaintiff for their lives; preſcription of com- 

15, mon; REPLICATION, that it is his freehold, traver- 
fing preſcription and iſſue. 

16, Avowar to declaration in replevin by freeholder, 
damage feaſant; plea of property in @ third perſon; 

17. pou in bar to the avowry, that the cattle eſcaped 

m a cloſe (where they were depaſturing, as they 
lawfully might do) adjoining to /ocus in quo, through 
deſect of fences, which defendant ought to repair; 
and ĩſſue on the traverſe of property in third perſon ; 

18. replication, that plaintiff himſelf * 1 erm the fences, 

19. 2% made gays through which cattle eſcaped ; rejoinder 

20. and iflue; ſurrejoinder ; plea in abatement to the de- 

or cälaration, that the taking was in another plage; tra- 

21, . verſing the place; and iſſue on the traverſe, 


P age ; | 
8. Cognizanceas bailiff of earl of N. who was ſeiſed of a meſ- 
ſaige, and goods were damage feaſant taking vp room. 
izance, as bailiff of the ear! of Nottingham, as free- 
Ider, for taking cattle, dawage ſeaſant; plea in bar, 
that before the ſaid earl had any thing in the place in 
which, &c. queen Elizabeth was ſeiſed in fee in right of 
her dutehy of Lancaſter, and granted, by letters pateot, a 
market and two fairs to, be held therein, to the corporation 
of — that the plaintiff bought the ſheep in queſlion 
at one of fairs, = paid toll for it, and had it there 
—— the defendant ſeized it; general demurrer and 
er, - - 9 L 


Plea in abatement to the declaration in replevin for difrain- 


ing cattle, and for a return; the defendants, as bailiffs of, 
&c, a freeholder, acknowledged the taking in the locus in 


gu, damage feaſant; replication; and iſſue on the pro- 


perty, 2 


AY 
N 


* 


Lill. Ent 376, 377. 


Bid. 358. 


Similar 


IN THE CIVIL 'DIVISIO 


N. _—_ 


ParceDpenTs in 


Books F PRACTICE, 


Similar plea in abatement, and ſor a return; one of deſend- 
ants avows, and the other, as his bailiff, makes cognizance 
for damage feaſant in avowants freehold ; replication, taking 

iſſue on the traverſe to the place, - — 

Plea of property in a ſtranger to a declaration in B. R. for 
taking cattle, and for a return, make cognizance as bailiffs 
of A. and B. for damage feaſant in their freehold; replica- 
tion, that the property was in the plaintiff as in the declara- 

tion and iſſue, - ah 


Avowry and cognizance for damage feaſant as bailiff, the lord 


of the freehold ; bar, that the loczs in guo is copy hold, held 

of the manor of Buſhey, &c.; that the defendant, being 
lord of the manor, granted it to the plaintiff in fee accord- 

| ing, Kc. and he being ſeiſed put in his cattle, and the de- 
fendant diſtrained them z-replication, that- the land is held 
of the manor of B. grant by copy, yearly value, the fine, 
forfeiture for non-payment, proteſting that the fine is un- 
teaſonable; pleads a cuſtom to pay a year's value only, 
which he offered to pay; demurrer ; joinder ; judgment for 
plaintiff; inquiry awarded, - 

Avowry, for damage ſeaſant in defendant's freehold, 

Avowry, for damage feaſant in his frechold ; bar, that H. M. 

was ſeiſed in fee, and demiſed to W. L. and the plaintiff for 

their lives; the entry of the plaintiff, preſeription for com- 


mon; replication, chat it is his freehold, and traverſes the | 


preſcription ; iſſue on the traverſe, - * - 
Plea in bar to an avowry, that the plaintiff tendered to the 


REeronrTERsS, &c. 


Lill. Ent. 378 


Idi 358. 


Hunt on Diſt. and Rep. 264 to 527. 


Ibid. 275. 


Bid. 289. | 


defendant ſufficient amends for the damage feaſant, de- 


fendant proteſting that the ſix ſhillings and eightpence was 
not ſufficient amends ; for plea, denies the tender; plaintiff 
rejoins, that he did render the fax ſhillings and eightpence, 
and iſſue, — - - — . 
An avowry, where the defendant traverſeth the place, and 
ſaith that there are ſeveral places known by the- ſame 
name, but that they are differently to be deſcribed, they 
having different addition ; plea, that the plaintiff when, 
&c. and long before was poſſeſſed of a cloſe adjoining to 
the-place in which, &c. and that R. L. principal defendant, 
and all thoſe, & c. time out of mind were uſed to repair the 
fences in locus in guo, &c. which divided plaintiffs cloſe ; 


Nid. 286. 


that thoſe fences, before the time when, &c. were out of 


repair, by reaſon whereof plaintiff 's cattle eſcaped into the 
locus in quo; and before the plaintiff had or could have any 


notice thereof, defendants took the cattle; plaintiff prays 


judgment, and his damages, - | 
Avowry, for rent accrued due in the lifetime of plaintiff's 
inteſtate, and from plaintiff as adminiſtratrix ſince, 
8 for taking plaintiff 's cow; plea, that fir G. W. 
iſed in fee in /ocus in quo, took the cattle, damage feaſant; 
replication, that fir G. W. the freeholder, was ſeiſed in 
fee, and demiſed to T. S. for three _ T 8. died, and 
5 3 


T. B. entered as occupant, and made a leaſe for one year 

unto the plaintiff per qued ; demurrer, cauſe that he prays 
judgment and damages, but does not pray a return in his 
replication, 5 > 4 5 

The plaintiff rejoins, that ſhe put in her cattle till the deſend- 
ant took them of his own wrong, and traverſes the cuſtom 
to incloſe upon which traverſe iſſue is joined ; verdict for 
the plaintiff; a new trial ordered for the miſdirection of the 
judge, - - — - 

—— that defendants were owners and occupiers of certain 
meſſuages, and preſeribe for common in the /ocus in quo, 
and avow damage feaſant ; this is a bad preſcription, 

Avowry in proprio jure, and cognizance as bailiff of the earl 
of Effex, the locus in quo, &c, the freehold of defendant 
and earl took the cattle, damage feaſant ; plea in bar, locus 
in quo, &c, parcel o* the manor of B. whereof defendant 
and the earl of Efſex are lords, and granted the locus in guo, 
c. to plaintiff, who was admitted tenant; replication, 
confeſling that the /ocus in quo, &c. parcel of the manor of 

B. that (aid carl and defendant were lords granted to the 
plaintiff, who was admitted tenant ; but the lands of the 
value of twenty-eight pounds per annum and a fine of 
thirty-five pounds was aſſeſſed on the plaintiff; fine rea- 


and were ſciſed in fee cattle, damage feaſant; rejoinder, 
proteſting fine unreaſonable; cuſtom that the fine ſhould 
not exceed a year's value; premiſes worth twenty-eight 

nds per annum, which plaintiff tendered, and defendant 
refuſed; demurrer thereto, cauſes that the value of the 
land is in eſtimation, and the cuſtom uncertain ; joinder ; 
continuance ; judgment for the plaintiff; inquiry awarded; 
the return, - - - - 

Plea of property in 'a ſtranger to a declaration in B. R. for 
taking cattleon a highway ; replication, that property was in 
plainuff as alledged in the declaration, and iflue, jurata, &c. 

The defendants plead property in a ſtranger to a declarauon 
in B. C. f.r taking cattle; and for a return make cogni- 


freehold ; replication, that the property was in the plain- 

tiff as alledged in the declaration, and iſſue, > 
Bar to avowry by demiſe bf defendant, and traverſe of 

ſeiſin in the avowry, - - - 7 
Cognizance, as bailiff of the tenant of the freehold of the 
locus in quo, for damage feaſant ; plea in bar, that the locus 
in ey is a common, containing ſo many acres, and ſituate 
wit 


fee of a meſſuage and farm, pr, rape right of com- 


mon there from twenty-fifth of March to firſt of November 
in each year, and that the time when, &c. was within that 


defendant wrongfully ſeized them; replication, repeating 


zance as bailiffs of A. and B. for damage feaſant in their 


INDEX TO LEADING TITLES OR HEADS 


Pascrbzurs in 
Books of PaAc riet, 
ReyoRTERs, &c. 


HFolt's Rep. 539. 


I. WIC. Rep. 269. b. 


Ibid. 258, 


ſonable, whereby forfeiture defendant and the carl entered, 


2. R. Pr, C. P. 358. 


Lill. Ent. 358. 
Tho. Ent. 206. 


ithin the pariſh of H. within which plaintiff was ſeiſed in 


time, in which plaiatiff had put his cattle to feed, when 
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the right of freehold in W. K.; traverſes" the right of | 


common ſet up by defendant ; general demurrer to replica- 


tion and joinder, 


Avowry, that locus in is defendant's freehold, and that 
he ſeized the cattle, damage feaſant ; plea in bar, that R. 
E. was ſeiſed in fee of a cloſe called the Bakelands, and de- 
miſed ſame to plaintiff ſo long as both parties ſhould pleaſe ; 
that this cloſe adjoins to the fields in which, &c. and they to 
each other; and that from time out of mind the owners 
and occupiers of locus in us adjoining to plaintiff s field 


PRECEDENTS is 
Booxs of PRAcricz, 
RuyoRTERs, &. 


Pl Af. 4714 


was bound to repair the fence dividing them ; but being out 


of repair at the ſaid time when, &c, the cattle eſea 


through, and committed the injury ; rejoinder, proteſting 


againſt the obligation to repair ſet out in the replication z 
K £9 the kedges being out of repair; ſurrejoinder, 
taking iſſue on the traverſe, - - 8 
Avowry by freebolder, that he took the cattle, damage fea- 
ſant; plea in bar, that T. N. was ſeiſed in fee of a meſſus 
and land in the pariſh of B. and demiſed the ſame to W. 
and K, his wife for their lives, remainder to plaintiff for 
life; that L. and wife died, when plaintiff became ſeiſed, 
and preſcribes for right of common in the locus in uo in 
right of his ſaid meſſuage and lands, &c. and alledges that 
defendant, de injuria, &c. ſeized his catttle there; re- 


plication, reaſſerting the Tight to the freehuld, and tra- 


verſing the preſcription z rejoinder, taking iſſue on the 
— — | 


Cognizance, as bailiff of the lord of the- manor in which a 
great field in /ocus in uo ſituate, where many of the te- 
nants of the manor had common of paſture from the firſt 
Sunday after the tenth of Auguſt till the firſt Sunday after 
the ſecond of February ; that there was a cuſtom, that 
after any one ſhall have carried off hay mown in that field, 
and before the firſt Sunday after the tenth of Auguſt, the 
lord of the manor might diftrain cattle found there, for 
damage feaſant ; and that the plaintiff's cattle were there 
in breach of the ſaid cuſtom ; whereupon the defendant, as 
bailiff of the lord, diſtrained them, ge feaſant ; plea 
in bar, proteſting againſt the cuſtom ; for plea ſays locus in 
HO a field within his own manor and that the 
endant, de injuria, diſtrained bis cattle there, traverſing 
that the cloſe was within the mager mentioned in the cog- 

nizance ; replication, taking iſſue on the traverſe, 
Avowry - 4. qe for taking a gelding, damage feafant ; 
plea in bar, proteſting that the /ocus in quo was not deſend- 
ant's freehold; ſays the plaintiff was ſeiſed of meſſuage and 
lands, and entitled to a preſcription right of common in the 
lieus in quo for horſes levant and conchant in his tenement 
from the firſt Sunday after the tenth of Auguſt to the firſt 
Sunday after the ſecond of February in each year, and on 
the ſeventh of September -put 1 in queſtion to 

. * 4 0 - 


Lill. Ent. 365. 


Lid. 366, 
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ParCEDENTS in 
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1 in the locus in go; when the defendant diftramed 
im ; replication, traverſing the plaintiff 's right of com- 
mon as alledged ; rejoinder, taking iſſue on the traverſe, Lill Ent. 368. 
hy wg as bailiff of the earl of Nottingham, for — 
eaſant; bar to the cognigance, queen Elizabeth was ſei 
in fee in right of her dutchy of Lancaſter, and granted two 
fairs to the bailiffs, &c. of the borough of Daventry, and 
that the plaintiff, at one of the ſaid fairs, bought the (aid 
ſheep, and paid toll far it, and had it in his cuſtody until 
the defendant unjuſtly took it, &c. ; demurrer and joioder, | 
cur. ad vult. - - - 3. L. Ra, 207. N. Ed, 


Cognizance as bailiffs, 1. Bre. 304. 1. San. 347. 2. San. 320. Ro. Ent. 141. 
2. Ven. 131. Ra. Ex. 561. As bailiff of huſband and wife, Ra. Err. 566. Co. 
Ent, 589, 596. 1. Br. 11. As bailiff of huſband and wife in right of wife, Ra, 


Ext. 565. 

Plea 52 defendant, von, cepit; another makes cognizance as bailiff of dean and 
chapter of Glouceſter, and that the dean and chapter were /ci/ed in fre of it, 
2. Lu. 1131. $73 

Cognizance as builiff of W. B. for damage feaſant in his freehold, 2. Lat. 1140. 
Clif. 655. and licence pleaded in bar. | 

Awvowry, Gr dings feaſant in the Freeho/d of him and the earl of Eſſex, 3. Lev. 
249. 

Avowry in right of the wife, Vi. Ent. 820. 2. Sas. 195. Her. 591. 

Avowry in his own right, and another makes cognizance as bailiff, Tho. 264, Vi. 
Ent. 862, 868, 877. 886, 906, 909, 912, 933. Mo. Int. 303 2. San. 283. 

K. R. 341, 427. 2. Ven, 145, 224. Ra. Ent. 559! 565, 572. Co Ent. bot. 
Mill. 282. 3. Br. 276, 307. Ab. 401. In right of his wite and in his own right, 
and another makes cognizance as his bailiff, Jet. Int. 242. Upper B. P. gz. 

Avowry in parcel of the /ocus in quo, Vet. Int. 45. 

For cattle taken in divers places, Co. Ent. 585. 

Avowry by prior in right of the church, Ra. Ent. 574. 

Avowry in his own right, and makes cognizance as bailiff of another, 3. Br. 339. 

Avowry in his own right and of his wife, and makes cognizance as bailiff of E. and 
S. his wife, Ra. Ext. 565. Vet. Int. 94. 1. Br. 17. Her. 692. 

: ER his own right add of his wife, and makes cognizance as bailiff of E. 

id. 224. | 

Avowry by one in right of his wife, the other makes cognizance as bailiff, 2. Sax 
283. 2. Fen. 225. 

Avowry of cattle yet detained, 1. Bre. 312. Of cattle taken, and many of them 

- - as yet detained, Mo. Int. 304. Ra. Ent. 567. LE? 

Avowry, but does not claim property in cattle as yet detained. Plaintiff has de- 
livery, and defendant finds pledges to proſecute, Mo. Int. 317. Upper B. P. 91. 

Avowry of taking as well cattle in declaration mentioned as of other cattle replevied 
by the ſheriff, Mo. Int. 342. Ra. Ent. 565. Vet. Int. 94. Upper B. P. 93. 

C ä .T he. 2. 

er. 630. 

Avowry of cattle taken in the meſſuage and lands, driving and 2 ing them; 
plaintif took them out of his poſſeſſion, and he retoek them from the plain - 
nf, Mo. Int. 327. b . A A 


% 


Avowry by defendant, and two others.at the end of the avowry ſay that they are 
his ſervants, and come with him to diſtrain, Ra. Ent. 574. Vet. Tit. 92, 556, 
Plea, 440 non, juſtification by one in his own right, and the other as his tenant, 
Ka. Ent. 554 . 6: 28 | 
Avowry by one for himſelf and the other, P. 4. F. 3. 26. * 
For horſes harnefled . in 2 chariot, and goods, Ra. Ent. 566. Ver. Ent. 93 


For cattle taken damage feaſant in common, Ra. Ent. 561, 1 


Plea, that defendant took the cattle in a croft, and in driving them they eſcaped 
to the place in the declaration mentioned, from whence defendant took them 

| afrelb, Ra. Ent. 556. Yet. Int, ga. : 

Plea, that defendant. came to diſtrain in another place, which plaintiff perceiving, - 

drove cattle into the place in declaration named, where defendant took them 

afreſh, Ra. Ent. 557. Her. 677. 2A 

Plea in bar to avowry, that locus was three cloſes, containing one hundred acres of 

land, Mo. Lat. 317. a 
Plea in bar to avowry, that locus is called as well by name of C. as of N. 1. Bro. 

308. M.. Int, 343. Co. Ent. 602. 

Avowry for damage feaſant in the freehold; plea, that the place is the freehold of 
plaintiff, and not of defendant, Pl. Cen. 574. 5 

Cognizance of takiag cattle damage feaſant, and traverſes place of taking, Clift, 

646, 644. . t 

Plea, bor IR the day of taking, and ſays that the place is called as well by the 
name of S. as of C. Mo. Int. 318. 

Avowry, and traverſe of place of taking, Re. Ent. 27 5 

Avowry of taking on the twenty third day is hi freebold, but traverſes taking on the 
twenty-ſecond day, Mo. /nt. 318. | 

Plea, that locus called B. contains, &c. and the barn and fable are parcel, Co. Ent. 

i 9:G ba. i,» | | 

Po A — to avowry, plaintiff ſays that locus contained three cloſes, containing ſo 

may acres of land and meadow, Ra. Ent. 568. Upper B. P. 93. Her. 642. 

+ Plea in bar, non cepit cattle, and iſſue, 1. Bro, Met. 312. Mo. Int. 325, 2. Lat. 
1131. Ra. Ent. 575, 557. Upper B. P. 93, 110- 

Plea in bar, as to part, mor cepit ; to refidue in alis leco, and traverſe place named 
in declaration; replication, that /ecus is cal#.d as well by E. as H.; rejoinder, 
that locus is named by name of H. only, and traverſes that it is called as yet by 
one name as the other, Mo. 7nt. 343. 2. Fr. 88. 

Cognizance of taking the ettray within the manor, and detaining, &c. for plaintiff's 
refuling to pay for the paſture ; replication of his own wrong, and traverſes ſei 

ix manor of fee at the time of the taking, B. R. 414. | 

Plea, diſcent to R. P. and avows as bailiff, damage feaſant, and traverſes that focus 
in quo was parcel of the manor, Ar. R. 224. | 

Plea in bar, that defendant was not bailiff to him for whom he makes cogniaance, 

. Pl, Ges. 591. | 

Cognizance as bailiffs, damage feaſant, in lands of two joint-tenants ſeiſed in fee, 
2. San. 320, For damage feaſant in freehold, 1. San. 347. F | 

Cognizance as bailiffs of F. lord of H. damage feaſant; bar, that W. W. eſq. way 

ſeiſed, and gave licence, and traverſes that it was the ſoil and freehold of F. lord 
H. &c. ; replication maintains the bar and iſſue, Chfe. 655. 

Plea in bar to ayowry, that he took the cattle in the place in the count mentioned z 
abſque. hoe, that the ſame place is parcel of the ten acres of land ſpecified in the 
avowry, Pl. Gen. 574.; plea in abatement, that the taking of the cattle was in 
another county, The/. Br. tg, - — * 

» that plaintiff by original impleaded them in C. B. of —— leading 


away two hories, &c. and recoyered. forty ſuillinge damages and fourteen Ro 
x | Cons, 
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coſts, with proper averments of identity of land, horſes, gelding, and of taking and 
detaining z demurrer ; judgment for plainuff, 2. Lev. 121, 196. Recovery in 
the county court pleaded, ſetting out all the proceedings. 

. taking twenty · thitd day in freehold, and traverſes taking on the day be- 

a , Her. 628. b * | 

Plea in bar (to declaration for taking horſe and cart loaden with bruſh //pinis) in 


# the highway) ; that D ſeiſed of one hundred acres of wood, in which plaintiff 


cut the load, and would have carried it off, and defendant, as bailiff, came to 
diſtrain, damage feaſant ;' which plaintiff perceiving, drove cattle into highway, 
where defendant took them; replication, that plaintiff was ſeiſed of lands in 
which he cut the load, and traverſes catting in the one hundred acres of wood, 


Her. 677. a a 


 Avowry for chattels fill detained ; defendant ſeiſed of meſſuage where, &c. he took 


* 


N. 


and impounded catile damage feaſant, which are not yet yet ſatisſied; plea, that 
defendant licenced plaintiff to put goods in the houſe to preſerve them as long az 
he choſe ; replication maintains the avowry, and traverſes the licence, Ra, Ent, 


A ents that property of cattle was in another; avows for cattle in declara- 
tion, and to the reſt that ſheriff cauſed to be replevied to plaintiff; and after 
iſſue joined, defendant prays return of the other cattle, and writ to ſheriff 
awarded, Ra. Ent, 565. | þ 

Avowry, for damage feaſant in the freehold; plea in bar, tender of amends; de- 
murrer, Co. Ent. 602. 1. Br. 160. Similar avowry ; plea in bar, that before 
delivery of cattle out of the pound, plaintiff tendered two ſhillings amends to de. 
fendant ; replication, ifſue on tender, 3. Br. 309. To part of cattle ; plea in 
bar, that he took them in alio Jo. to the other part, avowry on title; demurrer, 
Ra. Ent. 554. a 

Plea in bar, property in another for return; avowry, damage feaſant in the free- 
hold of detendant, Clift. 654. 

a to part property in T. to reſidue avows that he took them damage feaſant in 
the freehold, and yet detains; plea in bar, that property was in plaintiff; and to 
reſidue, that W. being ſeiſed, demiſed to plaintiff at will, defendant diſſeiſed W. 
and plaintiff, under pretence of demiſe, impounded the cattle ; replication, main- 
taining avowry, and traverſes the diſſeiſin, Mo. Ine. 316, 340. k 

Avowry in freehold; plea in bar, that queen Elizabeth, being ſeiſed of lands granted 
to K. ſor years to hold from a day to come, that by meſne aſſignments came to 

plaintiff, replication, maintaining the avowry, and traverſes demife ; this plea 
held bad, Wi. Ent. $87. 

A ſimilar avowry ; plea in bar, demiſe made to plaintiff for eighty years by A.; 
replication prays oyer of the indegture, and that Abbot, being ſeiſed without 
conſent of the convent, demiſed to plaintiff for years in letters or figures thus, 
XXX.'; and after ſealing the indenture, the letter L. was added to the XXX. by 
plaintiff, which made eighty years, by which demiſe was void ; replication, that 
the letter L. was not added by plaintiff, and ifſue ; judgment for defendant, Me. 
Int. 337. . ' | | ; x 

Bar to — by fine levied wy S. which eſtate plaintiff had, Pl. Gen. 9956. 

Avowry, that defendant was and till is ſeiſed of three acres of land in the locus in 
quo, and that cattle were damage ſeaſant, which, &c. and prays judgment of re- 
turn, and damages and colts, according to the ſtatute ; demurrer, 2. Lut. 123 

Avowry, that one J. M. in right of his wife, was ſeiſed in fee of locus in quo, and 
demiſed to defendant for three years; plea, that immediately after the treſpaſs 
he tendered amenJs five ſhillings, which were ſufficient ; demurrer and judgment, 
2. Let. 1514. Bar, tender of amends, PI. Gen. 597. 

Avowry, for damage feaſant in cepybeld lands; 2 in bar by the — that 
| cuſtomary 


* 


* 
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cuſtomary tenements ought to deſcend to the youngeſt daughter, if there be vo 
ſon, and that they do ſo deſcend ; replication, that the youngeſt daughter took hut. 
band before any entry by them made; ſurrender and releaſe, &c. Te Bre. 
126. "= | 0 

Avowry in right of the wife, and make conuſance as bailiffs to the other co-heir- 
elſes or damage feaſant ; plea in bar, that a leaſe was made by the anceſtor to the 
coheirs to one A. for ſixty-one years, who deviſed to plaintiff ; replication, feoff. 
ment made to anceſtor in tail; rejoinder, maintaining bar, and traverſes feoffment, 
Pl. Gen. 326. „ | 

Avowry, by ſecond huſband in right of his wife, by feoffment made by firſt huſband 
to divers feoffees tor the jointure of his wite ; plea in bar, that one of the feof. 
fees was ſeiſed in fee, and made feoffment to the 2/7 of bir will, and traverſes feoff- 
ment alledged by avowant, PI. Cen. 540. Ee. 

Avowry, damage feaſant in freehold ; plea, that defendant, ſeiſed of the manor 
whereof, &c. granted cuſtomary lands to plaintiff for lite; replication, proteſting 
that lands are not cuſtomary; for plea, that the abbot was ſeiſed of the manor, 
to whom one R, being tenant, ſurrendered, and the whole manor came to Hen. 8. 
by Ratute of diflolutions, who granted it to duke of N. who granted to L. from 
whom it deſcended to defendant, who granted to plaintiff tor lite by copy, accord- 
ing to the cuſtom ; demurrer, Vi. Ent. 877. | 

Avowry, damage feaſant in the freebold, that R. ſeiſed of lands in Canterbury, de- 
miſed to huſband and wife for years; R. died, and T. is induted; huſband died, 
and wife ſurvived, who paid rent to T. which he accepted. ie took plaintiff to 
huſband, who was poſſeſſed until defendant diſſeiſed I. and expelled plaintiff, who 
re-entered and put in cattle ; replication, maintains freehold, and traverſes dif. 
ſerfin, 1. Bro, 311. Mo. {ut. 340. Similar avowry ; plea, that lands are cafe 
mary and demiſeable for two lives, one in poſſeſſion, the other in reverſion, and 
other cuſtomary lands were granted to G. who took plaintiff to wife; that After 
his death, (dying in poſſeſſion) entered, and was ſeiſed of lands as of her free- 
bench ; replication, defendant confeſſes part of the bar, and ſeiſin of G. but 
pleads that G. was attainted of felony, and lands forfeited to the lord of the ma- 
nor; demurrer, #7, Ent. 854. Judgment for defendant, Vi. Rep. 27. 

Avowry, damage feaſant in his freehold; plea, that queen Elizabeth, ſeiſed of the 
rectory whereof, &c. demiſed to G. for years, who deviſed the term to J. who 
gave 38 plaintiff t » put in his bcaſlts ; gr proteſting that the queen 
had nothing in the rectory at the time of the demiſe; for plea, that E. 4. Fan 06x 
ſciſed, granted the rectory to the dean and canons of W. and pleads ſtatute or act 
2 for quiet enjoyment againſt plaintiff by way of eſtoppel ; dewurrer, Vi. 

ut, 828. | | — . 

Avowry, that G. being ſeiſed, demiſed to E. for life, and levied a fine to his uſe 
in tail, with divers remainders in tail to avowant ; plea in bar, confeſſion of de- 
miſe to E. and fine levied to G. to ſaid uſes, with power to him in remainder to 
make leaſes for three lives or twenty-one years in poſſeſſion or reverſion, who de- 
_ in reverſion to plaintiff and two others for their lives, to whom E. attorned, 

i, Ent. $31. 

Avowry, Freehold ; plea in bar, that defendant, ſeiſed of the manor, granted cuſ- 
tomary lands to T. in fee, that deſcended to his fon, who demiled to plaintiff; 
replication, that his father forfeited lands by cutting down trees; rejoinder, that 
within the manor there was a cuſtom for copyholders to cut trees before cut of a 
certain growth, ſome of them had been beforecut, and reſidue of a certain growth, 
demurrer, Vi. Ent. gog. SE... 

r as bailiff of J. for damage feaſant in the freehold ; plez, that N. was 
eiſed of tenements, &c. that deſcended to three coheiteſſes; one of them gave 
licence to plaintiff to put in catile, and traverſe that locus in uo, & c. was freehold 
of J. and iſſue, #7, Ent. 879. 

: Cognizance 
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Cognizance as bailiff of W. damage ſeaſant in N. in which W. was ſeiſed in fee, &c. 
and that king Hen. 8. ſeiſed of the manor of N. granted lands to K. in fee, from 
. whom they deſcended to G. and A. his daughters; G.'s part deſcended to 8. 
who was ſeiſed of moiety according to cuſtom of mano, and to plaintiff (and he 
does not ſtate that the daughters or 8. were admitted); replication, proteſting that 
| Jands are not cuſtomary, and that the king did not grant; for plea, that 
Hen. 8. was ſeiſed of lands in fee that deſcended to E. 6. who granted to W. 
from whom they deſcended to R. and from him to defendant, and pleads fine and 
non claim; demurrer thereto, Vi. Ent. 88 ;. 
Cognizance as bailiff of maſter and governor of hoſpital, c. and that they were ſeiſed 
of lecus in fee in right of the hoſpital, and that they, as bailiFs, took the cattle; 
| damage feaſant; demurrer; and for cauſes that conuſance does not ſhew how in. 
©". corporated, but held s 3. Lev. 105. that W. was ſeiſed of lands in fee, that 
' deſcended to R. and defendant, as his bailiff; makes conuſance for damage fea- 
Avowry, that E. 4. ſeiſed of the advowſon and locus, &c.. (parcel of the priory diſ. 
. ſolved by ſtatute 2. Hen, 2 granted the advowſon to dean and chapter of W. in 
fee, and defendants, as their bailiffs, make cognizance, damage feaſant; demur. 
- rer Hi, Ent. $60. y a 
izance as bailiff of M. damage feaſant in his freehold ; plea, that T. bein 
iſed of the manor, granted cuſtomary lands to J. deceaſed, and E. and M. his 
5 daughters, for their lives, and after death of J. entered and took plaintiff to 52 
band oy On of the manor firſt named in the copy, ſhould have the land 
alone for life, ſecond alone, then to the third; replication, proteſting that the 
lands, at the time, &. were not cuſtomary ; for plea, acknowledges that T. 
nted as in the bar, but that after the grant ſold to J. in fee, who levied a fine 
reof that deſcended to the ſon, who levied another fine to his own uſe and 
t of his wife, avowant ; demurrer, Mi. Ext. 812. Judgment for plaintiff, 
Co. 104. 
Coprizance in replevin, that dean and chapter of G. were ſeiſed in fee of the place 
Where, &c. and the cattle, damage feaſant; plea, that the dean and chapter 
* were ſeiſed, &c. of the locus, and alſo of the manor of C. and the advowſon of 
vicarage of C. and demiſed them to J. V. which manor (except certain parcels, 
&c. of) fir W. H. then had for term of years, habendum for ninety-nine years to 
commence by the manor after the ſaid leaſe, and for the reſidue immediately; 
averment, that the things excepted were the ſaid woods or ways (voi; and the 
- advowſon. J. V. grants all his intereſt to plaintiff, and the leaſe to fir W. H. 
- expired on a day certain, by which he was poſſeſſed; replication, that the de- 
miſe to J. V. was with render of thirty-one pounds ten ſhillings and fourpence 
for the manor in the occupation of fir W. H. and for the reũdue nine pounds 
twelve ſhillings at the four uſual feaſts, and on condition of re-entry on non- 
pa t of rent for the ſpace of a month; general warrant of attorney by 
- the dean and chapter to W. and H. to demand their rent, and to make en- 
tries for non-payment; demand of rent on a day certain, &c. and in the 
common road in the ſaid wood, and re-entry on the _ after non-payment; 
rejoinder, that he was ready, &c. to pay the rent, and traverſe the demand, 
and iſſue taken on it by the rejoinder, and held well, 2. Lats. 1131. 1138. 
- Congizance as bailiff of M. 8. and E. S. infants, and M. B. their guardian, that 
- the place where, &c. was parcel of the manor of C. and copy hold, and that 
he was ſeiſed in fee of the ſaid manor, and that at a certain court, &c. grant- 
ed the locus, &c. to the ſaid infants, and their ſaid guardian, and that they en- 
tered, &c. and for damage ſeaſant, &c.; plea, that the father, by his will, 
made according to the ſtatute, ted to the ſaid J. and his heirs the place 
where, &c. that he died ſeiſed, and deſcended to the infants, and that J 8. 
the guardian, by the will of the ſaid M. demiſes-the moiety,. and _ 
41h 3 a Jv 
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jullifies the potting in of his horſes; replication, for that defendant confeſſes the 
rant 4 S. but ſays, that according to the cuſtom, &c. it belonged to 


dim to aſſign @ guardian to the infant at a certain court by locus, &c. ad- 
mitted and aſſigned the ſaid M. B. to be guardian to the ſaid infants, and 
then admitted the infants as heirs to their brother ; demurrer and judgment for 
defendant, 2. Let 1138. % vide. 


Cognizance as bailiff of the counteſs of N. for damage feaſant; „that queen 
lizabeth was ſeiſed in fee in right of her dutehy of L. and by letters-patent . 


under the great ſeal grant to bailiffs, &c. of D. two fairs in a year, that plaintiff 
at one of the ſaid fairs, bought the ſaid _ and paying the accuſtomed toll, 
and on this the ſaid ſheep being in his caſt | 

took it; demurrer and gud ment for plaintiff, 2. Lat. 1233. 

That locus in quo, &C, is 
in bar, that it is plaintiff's freehold, and not tenement of defendant, Ra. Eu. 
561. 565. 568. 572. Co. Ent. 60. Wilk. 281. Ph. 269. Up. go. 3. Br. 267. 

. 

* 4 in lands, parcel of the manor, for cattle in the declaration, and others for 
damage feaſant in freehold ; plea in bar, that the manor whereof is plaintiff's 
freehold, and not defendant's, Ra. Ent. 565. Yet. Int. 94. 

Cognizance as bailiff of J. damage feaſant in the freehold; plea in bar, that E. be. 

ing ſeiſed, gave plaintiff licence to put in his cattle; and traverſes that locus in 
qa, Kc. was the freehold of J. 1. Ce. 63. Ra. Ext. 561. 567. Co. Ent. 609. 
1. Br. BY: or 642. Similar cognizance, Rr. Ext. 561. 567. Co. 609. 1. Br. 
22. Her. 642. | | 

C — 4 1 * defendang is ſeiſed of the manor, whereof, &c. in fee, and avows 
damage feaſant Ra. Ent. 560. Vet. Intr. 48. Her. 591. Similar cognizance by 
bailif, 46. 389. That defendant is ſeiſed, and * the 
Ra. Ent | , | 


of plaintiff is ſeiſed in fee, damage feaſant; replication, de injuria propria; and 
traverſes that the water is parcel of the manor, 3. Hr. 205. | 

That defendant took the hares courſing in the lands; plea in bar, that it belonged 
to plaintiff to couple, by reaſon of Nis lands there, 2. IH. 655. : 

Replevin againſt A. and B.-who avow in ten acres of land 3 allotted before 
mowing, between the tenants and occupiers of the whole meadow, by cuſtom 
whereof A. has one acre, and B. another acre not ſevered, who took cattle ; 
damage feaſant; plea in bar; tender of amends, 3. Br. 308. 

＋ by wicer, for land, parcel of glebe, Hob. 16. | : 

That defendant is lord of the moiety of the vill, whereof, &c.- and the vills 
did not intercommon, and that he took the cattle, damage feaſant Plea in bar, 
that plaintiff is lord of the moiety of the vill, and that cus is ſeveral ſoil of 
plaintiff every year from feaſt-day to feaſt- day by preſcription ; replication, 
* _ defendant hold locus, being waſte of the vill in the county of 

> th 


„3. 37. L i a 
Avowry, as lord of three parts of the manor in ſeveralty in his own right, and 


as bath of the fourth porn ſeveralty in paſture, being ſeveral from feali- 
day to feaſt- day, and held in undivided parts, Rag. Jud. 35, 

Avowry by one, an cognizance by another, as bailiff, damage feaſant in freehold, 
Co. Ent. 601. Ph. 146. Abb. 4or. | | 

Avowry, E. ſeiſed of Loads that 

and were ſeiſed; plea in bar, that J. ſeiſed of lands 


? | 
deſcended to three ray: aw who took 5% Band, 
at deſcended to D. who 

took huſband M. and demiſed to plaintiff, Ra. Ent. 567. 

That E. was ſeiſed of lan\s that deſcended to defendant, who took cattle, da | 
feaſant; plea in bar, that E. took I. to huſband, and levied a fine. J. demiſed 
to L. who demiſed to plaintiff; replication, that fine was levied to the uſe of E. 

and 


eri 


yin the fair, the defendant unjuſtly. 


reehold of defendant, who avows damage feaſant ; plea 


lands, damage feaſant, 
Plea, that A ndadt took the boat and nets in a water, parcel of the manor where- 


4 
* 


2 ; * 
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| and his heirs; and traverſes that it was levied ro the uſes alledged, Co. Ent, 
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r damage feaſant in freehold ; plea, that J. ſeiſed, deviſed lands to wife 
for life, remainder to E. in tail, and if ſhe ſhould die without iſſue, then 
lands to be ſold by executors ; wife died, executors ſold to plaintiff, and traverſes 
. freehold ; demurrer, Co. Ext. 602. 

That E. ſeiſed of ten acres, deviſed to H. in fee, and C. being ſeiſed, enfeoffed 
E. of twelve acres. H. died in life of E. who afterwards declared that S. ſon 
of H. would be heir of E. and would have lands deviſed to his father, and died, 
S. entered as heir; demurrer, Ra. Ext. 562. Plo. 340. - 

That M. being ſeiſed, deviſed to defendant in tail; plea, that the ſaid M. died 
ſeiſed, and lands deſcended to A. who enfeoſſed R. who gave licence to plaintif 

put in his cattle ; and traverſes deviſe to defendant, 3. Br. 379. 

Avis, damage feaſant in freehold; plea in bar, that W. being ſeiſed of lands 
that deſcended to S. who demiſed to plaintiff for life. Defendant entered by dif. 
ſeifm, -and plaintiff re-entered. Replication, maintains freehold ; and traverſe 

_ diſſeifin, Br. 201. Similar avowry , plea, that W. ſeiſed, demiſed to plaintiff 
at will, defendant diſſetied W. and expelled plaintiff, who, under pretence of 
demiſe, put in his cattle, Replication, maintains freehold, and traverſe diſſeiſin, 
Ra. Ent. 568. Reg. 99. ; : 

Avowry, freehold ; ple, that J. and wife ſeiſed, demiſed by indenture to M. and 
S. for lives. M. died, S. demiſcd his moiety to 2 for years, if they ſhould 
ſo long live. Replication, that demiſe was made with a defeaſance, to be void 
on payment of eleven pounds, which were tendered at the day, and no perſon 

ready to receive, and fo void; rejoinder, that S. did not ſeal and deliver defea- 
ſance; and iſſue, 3. Br. 345. | 

Avowry, freehold; plea, that H. ſeiſed, demiſed to plaintiff in reverſion after the 
death of A. and B. tenants for lives, who died; replication, maintains avowry; 

and traverſe demiſe, Ab. 391. | 

Avowry by J. and B. his 8 0 in freehold of wife; plea in bar, that S. bein 
ſeiſed of lands that deſcended to H. who demiſed to plaintiff at will. R. diſſeiſ- 

ed H. and expelled plaintiff, to which diſſeiſin J. conſented ; replication, that M. 
ſciſed, demiſed to R. for life; rejoinder, mentioning the bar, and traverſing the 
demiſe to K. Ra. Ent. 568. | 8 

Avowry, damage feaſant in freehold; plea, that W. being ſeiſed, demiſed to J. for 

life, and afterwards agreed to convey lands to his own uſe for life, with power of 
leaſing for three lives or twenty-one years, and afterwards to the uſe of defend- 
ant in tail. W. levied a fine to the aſe in the indenture, and demiſed to plain- 
tiff for years, if two ſhould ſo long live, J. died, and plaintiff entered; repli- 
cation, confefles demiſe to ]. and covenant by indenture; the fine levied to 

- ſuch uſes, and demiſe to plaintiff; and ſays, that J. and W. died, and defendant 
entered, as of his remainder, demurrer, Co. Ent. 600. | | 

That W. ſeiſed, agreed to aſſure lands to uſes, and levied a fine to the uſes in the 

| indenture, viz. to his own uſe for life, remainder to H.; remainder deſcends 
to L. who, after the death of W. entered, and levied a fine to defendant; plea, 
that in the indenture it was provided to make it void, on tender of a gold ring, 
and that W. was attainted by act of parliament, and ring offered on the part of 
the king to make void the indenture. King granted to plaintiff for life ; repli- 
cation, that there was a ſaving in the act, and that L. after the-death of M. by 

tition of right, had livery of the lands by the king, and levied a fine to de- 
— demurrer, Her. 607. 

Avowry to part of cattle, that J. being ſeiſed, made a feoffment to uſes before 
the ſtatute, and uſe deſcended to defendant, who, by con/ent of feoffers, took the 
profits, and took the cattle, damage feaſant ; demurrer and judgment for plain- 


iff, Ra. Ent. | 
* K 1 18 I | Cognizance 
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Cognizance as bailiff of E. damage feaſant in the freehold ; bar, that! eld 
in ſocage deſcended to E. within age, and plaintiff entered as guardian in ſagage ; 
replication, maintaining cognizance, and traverſes tenure in ſocage, 1. Br. 22. 

Avowry, that queen Elizabeth ſeiſed of the manor whereof, &c. granted copyhold 
lands to R. and M. his wife, and the heirs of his wife, who ſurrendered to 
defendant's uſe ; plea, that W. firſt ſeiſed of the manor, granted lands to J. 
from whom they deſcended to P. who ſurrendered to A. who ſurrendered to 
M. for life, who demiſed to plaintiff; replication, that M. before the grant 
to J. granted lands to B. from whom they deſcended to M. who ſurrendered 
to defendant; traverſes the t to J. ; and iſſue, Co. Ext. 575 

That the king being ſeiſed of manor, 2 copybold lands to J. wife of H. 

in fee, from whom (the wife) they deſcended to defendant; plea, that H. and 
J. at a certain court (ſhe being examined alone by the fieward) ſurre 
to uſe of plaintiff, who was admitted; replication, that H. ſurrendered Wnd 
J. afterwards died, and lands deſcended to defendant; and traverſe that J. Was 
apart examined by ſteward, 3. Br. 370. | 

That D. ſeiſed of the manor, granted copyhold lands to defendant for life ; plea, ®# 
that 8. being before ſeiſed of the manor, granted lands to J. now deceaſed, and 
plaintiff, for their lives; replication, co- aſſignees grant by S. Kc. but pleads, 
that S. demiſed the manor for years to M. and reverſion to D. and that plaintiff 
and J. ſurrendered to uſe of J. and his wife, were admitted and died, and D. 
after the term ended, granted to lands to defendant for life ; rejoinder, maintain- 
ing avowry, and traverſes ſurrender, Her. 653. 

That J. ſeiſed of the manor whereof cuſtomary copyhold lands deſcended to 

oungeſt ſon by caſtom, granted lands to huſband and wife, and heirs of the 
and, wife ſurvived, and reverſion deſcended to the brother, and from him to 
the youngeſt ſon, &c. Her. 679: | | : 

That T. ſeiſed in fee, took defendant to huſband, who is tenant by the curtely ; 
plea, that F. was not ſeiſed of ſuch an ettate, that defendant could be tenant b 
the curteſy ; repleader awarded, and plaintiff pleads that the lands are copyhold, 
and were demiſed firſt to F. from whom they deſcended to F. and K. daughters, 

R. took to huſband plaintiff, and ſurvived F. who died without iſſue, and his moi · 
ety deſcended to K. and traverſe that J. was ſeiſed in fee, Her, 681. 


II. Avowries and Cognizances, uxpER DRMISsES, Damage 
Feaſant, and Pleas in Bar, &c. to. 


Vot. 
VIII. 
Page | 
21. Avowar, that locus in quo is parcel of the manor of L. 
and that defendant is tenant for years, and took the 
22, mare as a diſtreſs, damage feaſant therein; replica- : 
tion, de injaria, &c. traverſing locus in quo to be par- þ 


\ cel, &c. 
22. Avoway and cognizance by /wo perſons, one in his own 
15 right, and prunes as his bailiff, and bailiff to a : - 


third perſon, who, together with the former, were 
. tenants from year to year at will of both parties to a 
tenant «for life, and that they took, &c. damage feaſant; 
zd, that A. B. ſeiſed in fee of a meſſuage and lands, 
and entitled to a very particular right of common for 
particular cattle, from a certain time to ſuch a time in 


23. 
* 


a year, 


* | 
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4 year, and dem ſame to avowant and his co te- 
nant ; and becauſe the cattle were treſpaſſing at the 
ſaid time when, &c. being a time within, &c. they 
24. Juſtify taking them, damage feaſant; zd, preſcribes 
in reſpe&t of a meſuage, inſtead of meſſuage and 


24. NecLanartion for taking a gelding and a mare in 
B. R. Avowrr, damage feaſant, ftating defendant 
to be poſed generally, without ſtating a title. 

10 K. that lord T. ſeiſed of locus, and demiſed ſame 

26. 


to R. P. as tenant year to yrar, that R. P. demiſed 
to defendant for — 2 the mare was 
| damage feaſant, &c. ; Pre a in bar, admits lord T.'s 
* ſeifin, and the demiſe to R. P. and the demiſe to 
defendant ; but proteſting that defendant, at the time 
when, &c. was not poſſeſſed, but ſays, that defendant 
demiſed to plaintiff to hold, & c. whotentered, and at 
the time when, &c. was poſſeſſed thereof, and put in 
. 87. dis cattle, until defendant, de ijuria, &c.; ReyLy- 
CATION, admits the demiſe to defendant, but ſays, 
it was made in conſideration of a ſum of money paid 
by plaintiff to defendant, and under a — that 
if the cattle of one A. B. were turned into locus, &c. 
the demiſe ſhould be void, and upon defendant repair- 
ing, on conſideration he might enter, the cattle of 
A. B. were turned into lacus, and defendant tendered the 
conſideration money, and re-emered, and becauſe cat- 
tle were damage feaſant, &c. ; : 
29. Pri in bar to avowry, that locus ins a cloſe, and is 
divided therefrom by a e of fence, in which there 
is a fence and gateway leading from loca: into the ſaid 
cloſe ; that tenants ought to repair the ſaid gate and 
gateway, and keep the gate ſhut ; that plaintiff bein 
fled of the ſaid clots, put his cattle therein, — 
uſe the gate was open, the cattle eſcaped; 2d, 
31. becauſe defendant wrongfully ſet open his gate; Rx- 
| PLICATION, admits the fituation of locus, and fays, 
- the cattle were wrongfully there; traverſes that te - 
nants are bound to repair; to 2d, the like traverſing, 
Ave — = "IR (for taking ſheep in a hw; 
| w 1 
= called A. B.) that the loca is paſture, and — by - 
the name of A. B. and is divided into a number of 
cattle-gates, which are demiſeable by the lord of the 
manor; that the lord demiſed five of the gates to one 
33. of the defendants, and becauſe, &c.; Pra in bar, 
F . admits that /orur is parcel of the manor, but ſays, 
that one C. D. was poſſeſſed of the manor of H. and 
. alſo of a houſe and premiſes contiguous to a common 
belonging to the manor of H. only ſeparated there · 
from by a ſmall rivulet, which is not ſufficient to pre- 
vent cattle from eſcaping from the common into /ocus 3 


Vor. | n 
VIII. | 
Poge "TY 

that C. D. demiſed the ſame to plaintiff, where 

became entitled to common of paſture, and that plai 

tiff and his father put their ſheep therein; and becauſe 

locus was not ſeparated by a proper hedge from the 

35. Clole, the cattle eſcaped and ſtrayed; ReyticaTtiOn, 

| that the ſheep were in loco of — own wrong, 
and traverſes plaintiff s right of common. 

36. Avow ax, for taking cattle; 1ſt, non cep:t ; 2d, that locus, 
&c. was the property of one A. B. for a long term of 
years, and he demiſed the ſame to defendant; 
and becauſe the cattle were doing damage there, he 

36, ſeized them; plea in bar, allotment under an incloſin 
act, of a cloſe contiguous to plaintitt's cloſe allot 


under the ſame aft, and through diefe of defendant's 


fences, cattle eſcaped into cloſe of defendant, who 
was awarded under the act to make ſame, and keep 

p them in repair, 

Vor. 

VII. 

Page 
3. Cognannce ag hall diſtraining for rent under a de- 

e 


1 4 Avowry, for rent arrear under a demiſe, part for three 
16, 


quarter's 8 quarterly; 2d, half a years 
f. 


| rent payable half-yearly, Plea in bar, 1ſt, de in- 
17. , Jjuria, &c, traverſing demiſe. 2d plea in bar to firſt 
avowry, nothing in arrear, and concluſion to the 
country. zd plea to ad avowty, de injaria, &c. tra- 
verſes demiſe. 4th plea in bar to laſt avowry, no 
rent in arrear. and conclufion to the country. Re- 
plication to 1 plea, to iſt avowry, iſſue on the tra- 
18. verſe, 2d replication to 1ſt plea to 2d avowry fimi- 
lar; demurrer to it replication, with cauſes, not tak- 
ing iſſue on the words of the traverſe, inſufficient in 
other reſpects; demurrer to ad replication, that it 
concludes to the country, whereas it ſhould have 
concluded with a verification ; joinder to 1ſt demur- 
rer; 2d joinder in demurrer to 2d demurrer (all — 
ceedings in replevin ſet out from the plaint to final 
A — under demiſe (proceedings ſet out.) 

25, Avowry, for rent un 1 ings ſet out. 
Avowry, as leſſee for years, for 2 feaſant; plea in 
bar, right of common in locus in quo; rephcation, de 
injuria, traverſing plaintiff's right of common; re- 
joinder, taking iſſue on the traverſe, «+ 
Avowry, by the lefſee of the tenant for years to tenant by 
elegit, for damage feaſant, - lat ft BOD 
Plea in abatement to the declaration in replevin, that the 
defendants took the cattle in another place than men- 
tioned in the declaration, and for a return cognizance as 
bailiffs 5 H. the leſſee from year to year of C. C. the 
tenant in fee of the locus in quo for damage feaſant; plea in 
bar, taking iſſue on the traverſe of the place, - 

Vor. VIII. N 
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Avowry, that G. had herbage and paſture in locus in quo, &c. every year when 


ſown with grain, immediately after grain was carried off until it was reſown, 
and every year when it lay fallow for the whole year, and demiſed to defendant 
for ninety years, if he ſhould ſo long live; demurrer, Wi. Eut. 888. 

That F. being ſeiſed; made a feoffment to uſes, and J. tenant for life, demiſed 
lands to debadent, who being poſſeſſed of cattle, put them into lands to depaſ- 
ture; and traverſes that cattle were plaintiff's cattle, and iſſue, Her. 629. 

Avowry, that E. being ſeiſed of locus in quo, &c. demiſed to defendant for a year, 
and ſo from year to year, and avows damage feaſant ; plea in bar, prior demiſe 
made to plaintiff, and traverſes demiſe made to defendant ; demurrer, 2. Vent. 

; 211. 
Avowry, by leſſee of biſhop for damage feaſant, and averment that biſhop is alive; 
ea in bar, that locus is parcel of a manor, and demiſeable by copy, and entitles 
imſelf by copy granted by the predeceſſor of the biſhop ; defendant maintains 
avowry, and traverſes the preſcription, PI. Gen. 575. 

. Avowry; that R. being ſeiſed of meſſuages and lands, whereof, &c. demiſed to 
defendant for years, who avows damage feaſant ; plea, being ſeiſed of the 
manor whereof houſes and lands were held and demiſeable by copy granted 
to B. in fee, who gave plaintiff licence to put in his cattle ; demurrer, Wi, 
Ent. 866. 

Avowry, A. ſeiſed of ſeveral parcels of lands, demiſed to W. for one hundred and 

* ſixty years, that by ſeveral aſſignments came to R. who demiſed to defendant 
for twenty-one years, who took cattle damage feaſant in M. and traverſe that 
he took in loco in the Count; bar, common of paſture in M. Ro. Ent. 405. 

Avowry by aſſignee of executrix of leſſee for years, damage feaſant; plea, that leſ- 
ſee died inteſtate, and derives title from adminiſtrator; ab/que hoc, that he was 
made executrix, and iſſue, Pl. Gen. 84. 

Avowry, by aſſignee of a term for cattle, damage feaſant ; plea, prior aſſignment 
made to plaintiff ; replication, maintaining the avowry, and traverſe aſſignment 
to plaintiff, 1. Bre. 310. Vi. Ent. 922. | 

Plea in bar, that W. being ſeiſed, enfeoffed R. who demiſed, and traverſe that W. 
died ſeiſed, Tho. 270. 

Plea in bar to avowry by leaſe, on condition that leſſee ſhall not aſſign, and leſſee 
breaks the condition, &c. Pl. Gen, 533. Kc. To avowry, by leaſe made by a 
chapter taken before the ſtatute 1. E. 6. Pl. Gen. 551. 

That WG ſeiſed of che manor, demiſed to defendant for years, Ra. Ent. 
559. Feit. int. 55. ; 

That T. being belle, demiſed from year to year at will, and defendant at will ſowed 
the lands in which he took cattle, —_ Ra. Ent. 551. Up. 111, 

That T. being ſeiſed, demiſed to R. and J. for lives, remainder in tail deſcended to 
two women coheireſſes, who make partition thereof, and of other lands hu/band 
and wife demiſed to defendant for years, Ra. Ent. 563. Plo. 426. 

That M. ſeiſed of meſſuages and lands, whereof, &c. demiſed to defendant for 
years, Ra. Ent. 566. That R. being ſeiſed, demiſed to defendant for a year, and 

ſo from year to year, 3. Br. 321. 
That plaintiff, ſeiſed of lands, demiſed to defendant for years, if three ſhould ſo 
long live ; plea in bar, that demiſe was made by indenture, on condition of re- 
entering for rent unpaid, without diſtreſs found, and re-entered for rent in de- 
fault of diſtreſs ; replication, there was ſufficient diſtreſs, viz. certain $3 
| + rejoinder, proteſting that ſuch goods were not upon premiſes ; for plea, that lands 

were not open (aperte) to diſtrain, 3. Br. 341. 

That E. being ſeiſed, demiſed to defendant for years, ſo long as three ſhould live, 

3. Br. 352. 

Plea, property in part, and to reſidue, avowry damage feaſant in lands demiſed for 
years, if he and two others ſhould ſo long live, Her. 4. That 


ems x 


extent and liberate z plea, 
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That A. ſeiſed, demiſed for years; plea, that A. demiſed to plaintiff's wife for life, 
and traverſes demiſe to defendant, 4. 394- 
Avowry, damage feaſant ; — that W. ſeiſed, demiſed by indenture to j. for ten 


years, rendering ten pounds, and at the end of the term a quantity of tiles or bricks 
as a fine on a freſh demiſe by others for ten years, and ſo for ever from ten years 
to ten years for a ſimilar fine, and ſeveral terms of ten years expired, and [. paid 
the tiles, &c. W. deviſed lands to F. in fee, and J. deviſed the term to R. who 
aſſigned to plaintiff, Ra, Ent. 562. Plo. 268. Similar avowry , plea, that N. 
ſeiſed in tail, levied a fine with tender to S. for years. S. made |. executor, 
who made B. executor, who demiſed to plaintiff for years; demurrer, Ra.. 
Ent. 564. Pl, 428. Similar avowry; plea, that abbot ſeiſed, demiſed to three 
for their lives, and afterwards demiſed for years in reverſion to J. H. 8. ſeized 
by ſtatute diſſolutions granted lands to L. and J. aſſigned the term to plaintiff; 
demurrer, Ra. Ent. 572. Plo. 146. Aſh. 403. 

Avowry, by aſſignee of a term, for a piece of cloth, damage feaſant, Vet. Int. 


241. | 
That king ſeiſed of a park, granted the keeping and — thereof to J. and E. 
for lives, and afterwards granted the reverſion to H. and M. his wife in tail that 
deſcended to defendant; plea, confeſſes the ſeveral grants, and pleads ſurrender 
of the office to H. and N. who demiſed to T. for years for a fine, and king 
granted to him the reverſion in fee. H. and N. died, eſtate tail deſcends to E. 
who levies a fine to W. and others in fee, who with T. demiſed to piaintiff for 
years; demurrer, Co. Ent. 577. | 
Avowry, --#a ſeiſed, demiſed to F. for years, who deviſed to F. his wife for 
life, remainder to M. his daughter in tail. M. took D. to huſband, who granted 
to plaintiff, who acknowledged ſtatute ſtaple to defendant, whereof there was an 
— contract between plaintiff and D.; nil dicit 
thereto, Her. 621. 


Cognizance as bailiff of leſſee for years of a moiety, and of one ſeiſed in fee of the 
other moiety, Her. 641. | | 


ou 


For Avowry under Demiſes (See Rent on Demiſes, pof, exciv. ccv.) 
III. Avowries and Cognizances (and Pleas in Bar, &c. to), By 
COMMONERS. 


44 Declaration in replevin for taking a mare; avowry and 
cognizance taking cattle, damage feaſant in loco, &e. 
parcel of a common in the manor of A. over which 
avowant claims a common of paſture in right of a copy - 
hold meſſuage and land granted by the lord to t 
avowant, and two others, for their lives, and the life 

| of the ſurvivor, for all commonable cattle levant and 

46. couchant on ſaid meſſuage and land; plea in bar, de 
injuria, Sc. and e of common of paſture; 2d, 

leave and licence from the bailiff; zd, de injuria, and 

traverſes the grant from the lord; 4th, leave and li- 

cence of one . A. who claims an unlimited common 


of paſture in /vco, in right of a copyhold tenement 

demiſed to him by the lord. | 

48. Declaration in replevin for taking ſheep; avowry and 

Cognizance locus a waſte * H. a 
1 


meſſuage 
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meſſuage and land, part of the manor demiſeable, a 
grant of the meſſuage and land from the lord of the 
manor to E. B. who entered, and is ſeiſed. E. B. de- 
miſed by indenture, and with the conſent of the lord, 
to one of the defendants for twenty-one years, a cuſ- 
tom for every tenant of the ſaid. meſſuage and land 
upon paying a heath rent of fixpence, to have common 
of paſture over locus for twenty ſheep or two horſes, or 
two cows, and paying heath-rent of 22 — for 
ten ſheep, one horſe, or one cow; that defendant 
paid a rent of ce, and becauſe plaintiff 's ſheep 
were damage t there, per quod, he could not en- 
$0, joy, &c. 3 ad avowry, a cuſtom within the manor for 
the homage of the court baron to make bye laws for 
regulating the common, as ſtated in firſt avowry, and 
31. becauſe, &c.; plea in bar, admit locus, &c. but ſays, 
| that one W. R. ſeiſed of forty-fix acres of land in 
the ſame pariſh near to locus, &c. preſcription for 
common of paſture over locus for ſheep, a demiſe from 
W. R. to plaintif, by which plaintiff put in his ſheep 
until defendant de injuria ſua, &.; replication, ſup- 
porting avowry, and traverſe of plaintiff's right of 
| common. | 
52. Plea in bar to avowry ; damage feaſant, that locus lies 
contiguous to a common ; that tenants of the /ocus 
ought to repair the fence between the locus and com- 
mon; that lord D. was ſeiſed of a meſſuage; pre- 
ſcription for common of paſture over locus, for all 
cattle at all times of the year; demiſe of the meſſu- 
age, &c. to plaintiff; that plaimiff put his cattle on 
the common, and becauſe the fence was out of repair, 
54; cattle eſcaped, &c. ; 20, that locus adjoins a cloſe cal- 
led G. M.; that tenants of loca ought to repair, &c.; 
lord D. ſeiſed of the cloſe, gave leave to plaintiff to 
55. Put in his cattle, and becauſe, &c.; replication, that 
the fence, before the time when, &c. was in 
Wo ny — a little before the ſaid time 
when, &c. pulled it down. | 
£6. Plea in bar, that locus was contiguous to a common, and 
which was ſeparated from the common by a fence and 
a ditch; that tenants of the /ocxs have been uſed im- 
memorially to keep up a fence of a er height, 
and to ſcour the ditch ; that plaintiff was ſeiſed of a 
meſſuage and land, in right whereof he preſcribes 
for common of paſture on the common for all common. 
able cattle levant and couchant, and being ſo ſeiſed, 
plaintiff put the mare and gelding on the common to 
depaſture, and becauſe the fence was not of a proper 
height, and alſo becauſe the ditch was filled up, the 
cattle ſtrayed out of the common into the /ocus ; 
gs. replication, proteſting that plaintiff is not ſeiſed of the 
ſaid meſſuage and land, for replication that the cattle 


.4 


IN THE CIVIL DIVISION 


Vol. 
VIII. 


Page 


were wrongfully in the locus; traverſing right of com- 

mon; rejoinder, iſſue on the traverſe. 

59. Declaration for taking ſheep, &c, ; avowry by the maſ- 
ter, fellows,” and ſcholars of Trinity College, ſeiſed 
of different manors and, a court-leet ; ſets out a very 
particular cuſtom of common of paſture, acccording to 

59. the courſe of tillage, and cuſtom for the jury to ap- 
point field reeves, and to make bye laws reſpeRing 

62, 4 ws common unpoling penalties on the breach; pleas 
in bar. . 

62. Avowry and cognizance (for taking cattle) that a cer- 
 » Art e is parcel of a — 2 demiſeable by the 
lord, and that the /ocus is parcel of the manor where- 
in there is a cuſtom, that every tenant of a cuſtomary 
tenement ſhall have common of paſture when the locus 
ſhall have been ſown with corn, until it ſhall have 
been reſown, and alſo a cuſtom within the manor, that 
the huſband of every wife being a tenant, ſhould be 

ſſeſled of the tenement after her death for the term 
of his natural life ; that the ſteward of the manor 
granted the houſe to the wife, and that ſhe died; 
whereupon one of the defendants became ſeiſed 
thereof as her huſband, and by virtue thereof was 
entitled to common of paſtire, while locus was not 
reſown with corn, and becauſe the cattle were there 
ng ahe graſs, he well avows, &c. damage fea- 
ant, 

64. Avowry, tenants of the manor have common in locus, 
and particular cuſtom as to the uſage of it, and dif. 

65, treſs for breach of the cuſtom ; plea, proteſting that 
there is no ſuch cuſtom, that the is within his own 
manor. 

66, 67. Avowry, for taking a gelding, feaſant ; plea 

in 4 > dhe common of paſture, 2 

68, — the cuſtom, and plaintiff takes iſſae on the 
traverſe. 

68,69, Avowry, hy a copyhold and cuſtomary tenement ; plea, 
that plaintiff was cuſtomary tenant of the ſaid manor 
when defendant, de injuria, &c. ; ad plea, a right of 

71. way in reſpect of a cuſtomary tenement ; replication 
to the firſt plea, traverſes plaintiff's right in reſpe& of 
2 cuſtomary tenement; to 2d, that cattle were out of 

e way. 

72. Cognizance, damage ſeaſant upon the will of M. A.; 

73. plea, a right © — 5 in reſpect of the freehold ; 

14175. ad, a right of common gur cauſe de vicinage; repli- 
cation, maintaining cognizance, traverſing the right; 
demurrer thereto. 

76. Avowry, by a cuſtomary tenant, damage feaſant on the 

77- common ; plea, that the preceding lord had enfeoffed 

A. S. of a piece of ground, and granted him common 
of paſture, with an averment of ſufficiency of com- 
|. mon; replication, — ſufficiency of common. 
3 
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82. Cognizance, for taking a mare, damage feaſant ; plea in 
r, common of paſture belonging to a cuſtomary te- 

84. nement which was demiſed to plaintiff by J. S.; re- 

plication, traverſing the cuſtom. : 

Avowry, and cognizance for damage feaſant in plaintiff's 
freehold, to declaration for ſeizing plaintiff's cattle ; plea 
in bar, acknowledging the freehold to be in defendant, as 
alledged in the avowry, but ſhews a ſeiſin in fee in R. W. 


in two acres of arable land in the beld which, &c. with 


a right of common of paſture in all ſaid field, except two 

_ acres, when ſaid field laid fallow for the whole year till 
reſown with corn, and in every year when ſo ſown from 
time of reaping till reſown for a certain number of cattle, 
and that R. W. demiſed ſame to plaintiff for one hundred 
years, by virtue whereof he entered, and that at ſaid 
time when, &c. ſaid field was fallow, whereupon he put 
ſeven ewes and ſeven lambs into ſaid two acres, till defen- 
dant took them; replication, confeſſes ſeiſin and right of 
common, and demiſe by R. W. to plaintiff, but ſays, that 
plaintiff put ſeventeen ewes and ſeventeen lambs, and 
traverſes his only putting in ſeven; rejoinder, ſays as 
before, that he only put in ſeven, and iſſue, * 
Replevin, for taking cattle, defendants make cognizance as 
bailiffs of lord D and juſtify taking damage feaſant ; 
plea in bar, that A, C. and all thoſe whoſe eſtate he had, 
ought of right for tenants and occupiers of premiſes, to 
have common of paſture for commonable cattle, - 
Replevin, avowry that J. B. was ſeiſed in fee, and deviſed to 
wife for life, remainder to ſon. J. B. charging them with 
an annuity to ], B, with power of diſtreſs, - — 
Reple vin, for taking gelding ; acknowledges the taking da- 
mage feaſant in locus in quo in common; plea in bar, pre- 
ſcribing in a que eſtate for all commonable cattle levant and 
covchant, except when the locus in quo was fown with corn; 
2d and 3d plea, preſcribing like the firſt ; 4th plea, that 
the locus in quo were fields diſperſed and adjoining, and that 
the cattle intercommoned, unleſs at certain times of the 
ear before the corn was carried off, and that cattle had 
— accuſtomed to ſtray after that time, which was called 


Lill. Ent. 359 


3. T. R. 147 


ſnhack; replication to all the pleas, an agreement entered 


into by the reſpective tenants, who all had right of com- 
mon, not to exerciſe their right of common for their mu- 
tual convenience, and entered into covenants for that pur- 
pole ; ſetting forth, that from the time of carrying off the 
corn, &c. it had been a practice by general conſent to ſow 
with turnips, and to incloſe, ſetting forth other ſpecial 
circumſtances, and that the cattle of plaintiff were turned 
looſe, and going at large on defendant's field, contrary ta 
ſuch agreement, - - - 

Plea in bar to cognizance as bailiffs to the king in replevin, 

for ſeizing plaintiff's hogs in the New Foreſt, Hants ; that 
the king granted to the earl of S. a right of common and 


pannage 
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pannage for hogs at all times of the year, and a title at the 
time of paſſing an act for inclofing two thouſand acres, one 
— at the time of paſſing the act, and one thouſand 
at another time; ſets forth, that incloſures were made 
of one thouſand acres only, and ſets out a demiſe from 
D. of M. of part not incloſed ; replication, a clauſe in 
the act, that commoners ſhould enjoy common for hogs 
only between the fourteenth of September and the eleventh 
of November, on forfeiture of any hog, and right of com- 
mon is continued, except within time of winter hedging ; 
rejoinder, ſetting out the day, and that at the end of the 
firſt ſeſſion of parliament held remaining, one 
were not nor are yet admeaſured; demurrer, —— 2. Burr. 1117 


„as bailiff, damage feaſant; plea in bar, that plaintiſf, ſeiſed of houſes, 
had common for all milch cows throughout the year; replication, mentioning 
cognizance, and traverſes preſcription, Aft. 389. ; £3 

Plea in bar (to ſimilar cognizance) that plaintiff, ſeiſed, &c. had common of acorns 
for all pigs rung in acorn time ; replication, ſimilar, Her. 642. 

Cognizance, for cattle taken, damage feaſant for depaſturing the graſs, and maſting 

trees; plea, c. preſcribes for common of paſture, Her, 641. 

That R. ſeiſed of the manor incloſed, and approved parcel of the land waſte there- 
of, and left ſufficient common and way for tenants of the manor in the refidue 
plens &c. that plaintiff had common of paſture, and traverſes that R. left ſuf- 

- ficient common and way in the reſidue, Her, 645. 24 | | 
Avowry, by leſſee of a manor; plea, &c. that the inhabitants of the vill had com- 
mon in two hundred acres of paſture, whereof, &c. for all cattle levant, &c. from 
feſtival to feſtival ; replication, maintaining the avowry, and traverſes the cuſtom 
of the common, Ra. Ent. 5 59. Vet. Int. 45: 55" . 

Plea in bar, that plaintiff hath common in a called M. adjoining ſaid two 

_ acres for all beaſts, and that defendant and all the copyholders were uſed to in- 
cloſe ſaid two acres from the field, in deſect whereat plaintiff's beaſts entered 
into the ſaid two acres out of the field, 1. Bre. 309. 

Avowry, damage feaſant in the freehold ; plea in bar, that W. ſeiſed of three acres 
of land called, &c. demiſed- to plaintiff at will, and defendant, and all thoſe 
whoſe eſtate, &c. were accuſtomed to incloſe one acre of meadow adjoining, &c. 
with hedges, & c. and for defect of the incloſure the beaſts entered; replication, 
that a brook forms a fence between plaintiff's and defendant's lands, and traverſe 
the cuſtom, 1. Bro. 309. 

Similar plea for part of the fences at the eaſt end of the cloſe, through deſect of 
fences to incloſe, the cattle entered ; replication, confeſſes the cuſtom, but that 
hedges were in ſufficient repair, but that the cattle were untractable, and broke 
the hedges, and traverſes the entry through defect of fences, 1. Bro. 310. Simi- 

lar replication, traverſing that the hedges were broken, 1bid. | 

Similar replication, that ameng plaintiff's cattle there was an untractable cow, 
which he tied with a to prevent her breaking down the hedges which de- 
fendant, together with }. untied. and that the hedges being out of repair, the 
cow entered with the other cattle, bid. | 

Cognizance, damage feaſant in the freehold ; plea in bar, that the dean and chap - 
ter, ſeiſed of the manor whereof, &c. granted plaintiff cuſtomary tenements, ac- 
cording to the cuſtom of the manor, and that within the manor there is a 
cuſtom, that every cuſtomary r in locus, & c. for nine beaſts, 

4 | on 
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on the tenements levant throughout the year; replication, confeſſes part of the 
plea in bar, but that one N. being a cuſtomary tenant of the manor, cut an ah. 
tree growing on the cuſtomary cloſe, contrary to the cuſtom, and without the 
licence of the lord, and plaintiff, with others, being then fworn of the homage tg 
make inquiſition, and to return a verdict, contemptuouſly refuſed, by which 
plaintiff forf rited his eſtate ; rejoinder, proteſting, &c. for plea, that within the 
manor there was a cuſtom for every cuſtomary tenant to cut trees for fuel and 
fences, and traverſe that N. cut an aſh contrary to the cuſtom ; demurrer, i. 
— 818. Vi. Rep. 62. ; judgment for plaintiff on defects appearing in the plea, 

C. 
Avowry, damage feaſant in defendant's commer, being a holder ; in bar, 
proteſting, &c. for plea, that R. ſeiſed of the — Tn, lands, 
called P. wereparcel and cuſtomary, held by his cuſtamary tenants of P. common 
of paſture in locus, &c. for all ſheep and lambs on thoſe tenements levant through. 
out the year, that tenements were granted, and he put in his ſheep; replication, 
- proteſting no ſuch preſcription, for plea, de injuria, &c. put in the cattle, and 
traverſes that the beaſts, at the time of the taking, were levant on the tenemen 
called. P.; demarrer, Wi. Ent. 857. judgment for defendant ; traverſe held 
Cognizance as bailiff, damage feaſant in the freehold ; plea in bar, plaintiff con- 
fefles locus, & c. to be detendant's freehold, but p that R. ſeiſed of houſes 
and lands, had common for himſelf and his tenants in the field whereof /ocus was 
| parcel for twenty ſheep, when corn ſhall have been carried off, until the feſtival, 
—4 — 1 to plaintiff; replication, that /ocus was not parcel, &c.; iſſue, 
Cognizance, ſimilar; plea in bar, that M. ſeiſed of the manor, granted meſſuage 
and land to defendant and four others for their lives, and within the manor there 
was a cuſtom that every cuſtomary tenang have common of paſture in the ſaid one 
- thouſand: acres, for all cattle levant on the tenements for the whole of the year, 
and plaintiff put in his cattle ; Replication, maintains freehold, and + inyuria, 
&c. and traverſes that the cattle were levant on the tenements, and iſſue, Vi. 
Ext. 955. Special verdict. | a 4 
Avowry, damage feaſant in the freehold ; plea in har, that plaintiff ſeiſed of meſ- 
ſuages and lands, had common of paſture in locus for all his ſheep on the tene- 
ments levant for the whole year; replication, proteſting that he was not ſciſed, 
&c. for plea, that it was agreed between defendant, and plaintiff, and others, that 
laintiff and others, freeholders in 8. ſhould have commer in H. and L. without 
Interruption of defendant, and plaintiff in conſideration thereof demi/ed to de- 
fendant common of paſture which they had in lacus, &c. ; demurrer, Mi. Ent. 


20. | 
4 ſimilar; plea in bar, that plaintiff, ſeiſed of meſſuages and lands, had com- 
mon of paſture in locus, &c. for one hundred ſheep on tenements levant for the 
whole year ; replication, maintaining avowry, and traverſes preſcription, and 
iſſue, Br. R. 429. Similar, for all cattle, 150. 271. 
Plea in bar by freehold, and right of common traverſed, and ifſue, C/;f. 636. 
zance, damage feaſant ; plea in bar, ſpecial preſcription for common in an 
arable field for a certain time; replication, that the locus. &c, is his freehold, 
- traverſes preſcription, and iſſue on that, venire facias awarded, returnable on the 
octave of the Purification, at which day plaintiff pleads relcaſe of one of the de- 
fendants fince the laſt continuance ; demurrer as to a plea pleaded at the aibzes; and 
joinder, 2. Zut. 1141. 
 Avowry, that A. B. ſeiſed in fee of one of the meſſuages, &c. had common by = 
- ſcription in locus, &c. and demiſes the meſſuages, &c. to defendant, &c. and for 
that he avows damage feaſant; plea in bar, that his leſſor had alſo common by 
preſcription for a certain time of the year; replication, that plaintiff ſurchargz4 
the common, and iſſue, 2. Lat. 1238. ' 1 
voury 
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Avowry and cognizance, damage feaſant; in bar, by ſeveral common ap 

— a cerain nun. ber by — wa and traverſe, maintains, &c, Pl. 
Gen. £19. $20. ; 

Combe — the cattle as bailiff, damage feaſant, in freehold of J.; plea in 
bar, that the queen, ſeiſed of the manor, had common of paſture in locus, &c: 
for himſelf and cuſtomary tenants, for all commonable cattle thronghout the year, 
that plaintiff was cuſtomary tenant, who put in the cattle ; replication, maintain- 
ing & freehold, and traverſe preſcription, Ro. Ext. 141. 

Avowry, taking cattle damage feaſant in M. demiſed, and traverſes place in the 
Count; plea in bar, that plaintiff, ſeiſed of lands, had common of paſture in 
locus called M. for all beaſts, every year, from a certain day to the feaſt of, &c. 
and defendant, to difturb plaintiff in the uſe of the common, ſowed it with 
barley ; replication, maintaining avowry, and traverſes the preſcription, Re. 

\ Eat. 5 

Avow — without a traverſe; plea in bar, that H. and E. ſeiſed of 

| — and five yard lands, had common in /ocus, &c. for all cattle called 

- - rother beaſts levant, &c. every year from day to day; H. and E. levy a fine 
of the tenements (inter alia) with certain deſcriptions, &c. (and no mentiow of 
the common) to the uſe of plaintiff and wife for their lives, who put in the 

beaſts; demurrer, V. Ent. $62, N 

That defendant, ſeiſed of meſſuages, &c. had common in locus, &c. and took the 

ſaid beaſts damage feaſant ; plea in har, that H. ſeiſed of the meſſuages and lands, 
had common of paſture by himſelf and tenants in the ſaid /ocxs, &c. for all com- 
monable cattle levant, &c. throughout the year, and demiſed to plaintiff, who 
put in his cattle ; replication, proteſting that H. had no common, for — that 
ON to plaintiff, and traverſes that H. demifed to plaintiff, Vi. Ent. 938. 
Hob. 72+ — F 

| Avowry, damage feaſant in'freehold ; plea in bar, that R. ſeiſed of the manor of 
D. by himſelf and his farmers of the ſaid manor, or of any part thereof, had 
common in /ocur, &c. for all commonable cattle levant, &c. when the fields called 
E. and M. ſhould lay fallow for a whole year, and after the grain ſown from and 
after the feaſt of Pentecoſt, were uſed to faſten the horſes to poſts on the /ocus, 

Ec. until the grain was carried off, andafterwards by all commonable cattle, until the 
fame was reſown, and R. demiſed to — the meſſuages an I lands, parcel of the 
manor, who uſed the common; replication, maintains the avowry, and traverſes 
the preſcrip:ion; iſſue and ſpecial verdict, Vi. Ent. 950. Verdict for plaintiff 
on the iſſue, Hob. 64. , 

Azowry, fimilar ; plea in bar, that plaintiff's father, ſeiſed of meſſuages and lands 
in four wills, had common of palture in /zcus, &c. for all cattle called rother 

- beaſts and horſes levant on the tenements from feaſt to feaſt, and demiſed to M. for 

life, who demiſed parcel of the lands to —— for the life of M. who put in 

his cattle; replication, maintaining free hold, traverſes preſcription ; iſſue and 
ſpecial verdict, Vi. Ent. 957. Heb. _ | 

Cognizance, ſimilar ; Plea, plaintiff ſeiſed of a freehold of the manor of M. by 

rent and Tervices, and divers other freeholds, and divers other cuſtomary tene- 

ments, parcel of the ſaid manor, and that ſeveral tenants of freeholds had, to- 
gether with the cuſtomary tenants, ſole and ſeveral, paſture in locus, &c. for all 
beats, except, &c. upon their reſpective freeholds levant for the whole year, and 
in the ſame manor there was a cuſtom that the ſeveral copyholders as well as 
freeholders had ſole and ſeveral paſture z demurrer, 1. San. 348. 340. 

That defendant, ſeiſed of houſes and lands, had common of paſture in /ocus, &c. for 
all cattle levant, &c. for two years and half of a year in every three years and 

every third year in locus, from the feaſt of the Annunciation till Michaelmas, was 
uſed to lay for paſture, &c. ; ſpecial demurrer, for that the defendant had not 
entitled himſelf to common in his recovery, Br. R. 431, | | 

Avowry 
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Avowry by one who had right of common, for that he could not enjoy his common 

in ſo ample manner, &c.; traverſe of the right, Clif. 634. | 

Count on taking fix ſteers in a place called M.; avowry and cognizance, as to four 
ſteers, that defendant R. was ſeiſed in fee of thirty-four cattle gates in locus, &c. 
and that plaintiff's beaſts were damage feaſant, for which, &c. ; another plea 
for the other two ſteers, for that one of other of the defendants had eight cattle 
gates there; ſpecial demurrer to the firſt avowry, and as to the two ſteers pleads 

t locus, &c. is parcel of the manor of M. and which he was ſeiſed in fee, and 
there was ſufficientpaſture as well for the beaſtsof defendants as of all others, hay, 
ing right, &c. ; joinder in demurrer by. defendants, as to avowry for the four 
ſteers, and to the bar to the avowry for the two ſteers ; replication, maintains 

_ avowry, and beſides ſays, that none except thoſe who have cattle gates, &c. have 
any right to put in, &c any cattle in locus, &c. and that defendant H. and divers 
others were ſeiſed or poſſeſſed of the two hundred and ſeventeen cattle gates, 
whereof, &c. and that it belonged to them to have the fole and ſeveral paſture, 
&c. and that the plaintiff was not ſeiſed or poſſeſſed of any cattle gates, by which, 
&c. and traverſes the ſufficiency of common; demurrer, for that it is a departure 

from the avowry, &c.; judgment, that the avowries were bad, becauſe no title 
to the cattle gates ſhewn, 2. Lat. 1157. 

Avowry, on a cuſtom, that if any tenant puts in a common his cattle before a cer. 
tain day the lord may diſtrain and juſtify damage feaſant; bar, proteſting that 
there is no ſuch cuſtom, for plea, that the locus, &c. is within his freehold, and 

q 2 that it is within the lordſhip; iſſue and verdict for avowant, 754. 
Br. 56. 57. 
Re _— — three, one avows damage feaſant in his freehold ; bar, and each juſtify 
verally by right of common by preſcription, Pl. Gen. 496. 

Similar avowry and bar, defendant maintains his freehold and traverſes preſcription 
alledged by plaintiffs ſeparately, and plaintiffs maintain ſeveral pleas in bar, 
by — of common by preſcription, and iſſue, Pl. Gen. 5 19. 
izance as bailiff, damage feaſant in his freehold ; plea in bar, that plaintif, 

ied of houſes and lands, had common in locus, &c, for all Sep every year 
when the field ſhould be ſown after corn carried off until reſown, and throughout 
the year when locus, or any part, lie fallow, in whole or in part if it lies fallow ; 
r maintains cognizance, and traverſes the preſcription ; rejoinder and 
ue, i. Bro, 

Avowry, that — hog common for four cattle every year from the middle watch of 
the Tbival of P. and J. until the firſt morning, and from thence every day and 
night until the feaſt of St. John the Baptiſt, Bro. R. 427.; and avows tor 
damage feaſant, Clif. 634. 

That the biſhop of N. ſeiſed of the manor, had common of paſture in locus, &c. for 
his cuſtomary tenants of houſes and thirty acres of land, for all his commonable 
cattle on the tenements levant, throughout the year, which tenements were 
granted to defendant, who avows damage feaſant, Vi. Ent. $57. 

That defendant is a cuſtomary tenant within the manor of B. and that within the 
manor there is a cuſtom that every cuſlomary tenant hath common in tocus, &c. for 
all commonable cattle l:vant on the tenements throughout the year, and took the 
cattle damage feafant; bar, confeſſes the avowry, but. further pleads that the 
manor of B. extends into the wills of B. and T. and that plaintift was cuſtomary 
of meſſuages and lands in T. held of the manor of B. and as ſuch hath common in 
locus, &c. for all commonable cattle levant, &c. throughout the year; replica- 
* maintaining avowry, and traverſes the preſcription, #7. Ent. 912. Bro. 

” 28, . : 

That Lefeadant, ſeiſed of houſes and lands, had common of paſture in /ocus, &c. for 
all cattle levant, &c, throughout the year, and that he took cattle damage feaſant; 
bar, that plaintiff, ſeiſed of houſes and lands, had common of in —— 
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lands adjoining to the Joes, &c. without ſevering the hedges, and in lacus, &c. 

pur cauſe de vicinage, replication, maintains avowry, and traverſes preſcription 
0. K. 425» 

* > — bailiff, damage feaſant; plea in bar, that within the manor there 
were divers cuſtomary tenements, demiſeable, &c. and a cuſtom that all the cuſ- 
tomary tenants of the ſaid tenements had ſole and ſeveral paſture in the ſaid locus, 
&c. every year for the whole, as were belonging to the ſaid copyholds, and 

are licence to plaintiff to put in his beaſts ; replication, maintaining cognizance 
and traverſes cuſtom, and uſſue, 2. Sar. 321. judgment for plaintiff on verdict, 
and arreited for pleading licence without deed- | 

Similar cognizance by bailiff, mayor, & c. of city of C.; plea, that plaintiff was 
citizen and freeman, that the city was an ancient city within which there was 
a cuſtom, that every freeman hath common in locus, &c. for two geldings and one 
cow, or for two cows and one gelding, at his election, throughout the year, 
and plainciff put two cows; replication, defendant confeſſes the cuſtom, but that 
plaintiff was not free of the city, and iſſue. Br. R. 418. | 

Similar cognizance ; plea in bar, that plaintiff as farmer of T. H. held houſes and 

lands granted to T. H. by copy of court roll of manor of K. whereof locus in guo 
was parcel, within which is a cuſtom that every copyholder and his farmer hath 
common of paſture in locus, &c. for four beaſts, namely, geldings, horſes, or cat- 
tle, and milch rother beaſts, in every year from day to day, Br. R. 430. 

Plea in bar to avowry for damage feaſant by a commoner, that the common is ex- 
tin by purchaſe of part, 1. Bro. 312. | 

Avowry for taking cattle damage feaſant in freehold ; plea, &c. that plaintiff, 

ſeiſed of meſſuages and lands, had common in the moor throughout the year, and 
fix acres of meadow, &c. after hay carried off; replication, that the moor and 
meadow are ſeparate, and traverſe the 1 Ra. Ent. 559. Upp. 90. 
ſimilar avowry ; plea in bar, that plaintiff, ſeiſed of houſes and lands, hath com- 
mon in locus, &c. for all cattle 2 the year; replication traverſes the 
preſcription there, Re. Ext. 559. Yet. Int. 48. | 

Avowry, damage feaſant in the freehold ; in bar to avowry, that plaintif, 
ſciſed of the manor, had all the herbage of the land when it lay fallow (rica); 
replication, maintaining the freehold, and traverſes the a Co. Ent. 
bog. Plea in bar, that plaintiff, ſeiſed of lands in right of his wife, had com- 
men for all his cattle from feaſt day to feſtival ; replication, locus, &c. was 

ral and not common, Reg. Jud. 35. | 

Plea in bar, that plaintiff, ſeiſed of houſes and lands in the county of Lancaſter, 
had common of paſture for all commonable cattle levant, &c. throughout the year, 

in lands in the county of York, where the taking was; rejoinder, maintaining 
the freehold, and traverſes preſcription; wenire facias awarded by conſent to the 
ſheriff of York, 3. Br. 257. rs 

Avowry for cattle taken in a coppice ; plea, that the coppice is el of a wood 
called D. containing coppices, of which W. being ſeiſed by — ion, cut and 
incloſed for eight years three or four coppices alternately, and reſidue were open 
for common, and that plaintiff, being ſeiſed af houſes and RS had common in the 
open coppice for the large cattle levant, &c. ; replication, that the ſaid W. by 
preſcription cut and incloſed three, four, five, or fix coppices, and traverſes 
preſcription * by plaintiff, 3. Br. 276. 5 

Avowry, damage feaſant in the freehold ; plea, that plaintiff, ſeiſed of one acre 
of land called, &c. had common in twelve acres for two years ſucceſſively, after 
the corn cut, for all his large cattle levant, &c. until the graſs with them ſhould 
be ſufficiently depaſtured, and afterwards with one hundred theep until reſown, and 
that every third year, in which it ſhould lay fallow, throughout the year with 
one hundred ſheep ; replication, maintaining the avowry, and traverſe the pre- 
ſeription, 3. Br. 298. Similar avowry ; in bar, that plaintiff, ſeiſed of 


o 


elxxxvii INDEX TO LEADING TITLES OR HEADS 


houſes and lands, had common of paſture, parcel of the field, every year in 
Which the field was ſown with peaſe from feſtiva] to feſtival ; replication, 
that B. was ſeiſed of the manor whereof paſture in which, &c. is „and R. 
being ſeiſed of the ſaid houſes and lands held of the manor in ſocage, and R. 
within memory enfeoffed B. of, &c. and B. afterwards enfeoffed defendant of 
the manor, and the common thereby extinguiſhed by unity of poſſeſſion, no» pref. 
thereupon, 3. Br. 302. Similar avowry ; — in bar, that plaintiff, a vicar, 
being ſeiſed of houſes and half a yardland of land in fight of his vicarage, had 
common in two acres of land in which, &c. for two years ſucceſſively after corn 
cut and carried off from the field called W. whereof, & c. until refown, and that 
from time, &c. the field lay fallow ; replication, that the vicars had common 
as well in the faid field called W. whereof, &c. as in another field called C. and 
that one E. ſeiſed of two acres in the ſaid field called C. enfeoffed H. then vicar, 
to hold to him and his ſucceſſors in fee, and thereby the common was extinguiſh. 
ed; rejoinder, maintaining the bar, and traverſing the feoffment, 3. Br. 318. 

- Plea in bar to ſimilar avowry, that defendant, ſeiſed, &c. had common, &c. ; repli- 
cation; that loca, &c. lays in a common field where there are other lands in 
which is common of paſture of two acres, of which one R. ſeiſed, enfeoffed plain- 
uff; demurrer, Her. 678. | 

Avowry, damage feaſant in freehold; plea in bar, that plaintiff ſeiſed of a cloſe 
of paſture adjoining locus, &c. and that defendant ought to repair the hedges, 
&c. ; replication, that the ſaid cloſe of paſture is the freehold of J. and traverſe 

- that plaintiff is ſeiſed, Dy. 365. 

That J. ſeiſed of a cloſe, demiſed to defendant for years, who took the cattle 
damage feaſant; plea, that T. ſeiſed of twenty-ſeven acres of land called C. 
adjoining the cloſe, and that J. ought to repair the hedgo and gate between the 
nds, ＋ enfeoffed M. and E. his wife, M. died, and B. took to huſband, &c. 
who demiſed to plaintiff, and eg defet of gate and hedges being thrown down, 
cattle entered; — that defendant made a ſufficient gate, &c. and that 
there is a way | —— the lands, and the gate hung upon two poſts in 

the ground of defendant, parcel of the way, and that plaintiff pulled up one 

and the gate, which he carried, whereby the — eſcaped ; rejoinder, 

that plaintiff before erected a pate upon one poſt for preſerving the corn in de. 
ſedt of defendant's fence, and that he afterwards pulled up the ſaid poſt and gate, 

&c.. and traverſe the gate hanging * polls in defendant's land, 3. Br. 31. 

Avowry, damage feaſant in the freehold ; plea, that H. ſeiſed of lands, had com- 
mon by himſelf and tenants in a re called B. and P. adjoining /ocus, &. 
without fences, and in W. whereof locus, &c. was parcel, for all cattle through - 
out the year, H. demiſed to plaintiff, who put cattle in B. and they eſcaped over 
from B. and P. in W. in which, &c. to common ; ſpecial demurrer, Vi. Ent. 8 16. 

Avowry, damage feaſant by aſügnee of a term; plea, that within the manor there 
is a certain cuſtom, that every copyholder and farmer hath common of paſture in 
C. adjoining contiguous to locus, &c. for all geltings, mares, and cows levant, 
Ec. throughout the year, that R. was a copyholder'of the cottage and lands 

chat plaintiff demiſed, who put in the cattle to common, and that defendant and 
all thoſe whoſe, &c. uſed to make fences between the common and locus, &c. 
through defect of which cattle entered; demurrer, Wi. Ext. a8. 

 Avowry for rent arrear on demiſe ; plea, that plaintiff, ſeiſed of one cloſe of paſture 
near ſaid locus, &c. and defendant and all, &c. were accuſtomed to repair the 

hedges between locus, &c. and plaintiff's cloſe, for defect of which the cattle 
entered; demurrer, 2. San. 284. Judgment for defendant and affirmed on error, 
Wi. Ent. 289. | 

* as bailiff of J. B. for damage feaſant; plea, by a licence under the 

eviſee M. B. made to him by R. S. lord of the manor of T. to carry coals to the 
highway by the uſual way, &c. ; replication, confeſſes the deviſe, but ſays * 
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at the time of the demiſe the locus, &c. was copyhold of the ſaid manor, and that 
before one fir W. S. the lord granted to T. T. who ſurrendered to the uſe of 
8. T. and his heirs. &c. that before the ſaid demiſe the ſaid fir W. S. enfeoffed 
the faid R. S. to hold to him and his heirs, &c. and after the ſaid demiſe the ſaid 
R. S. enfeoffed of the locus, &c. for that the copyhold was extinct, he died ſeiſed 
and it deſcended to L. his ſon, who enfeo the ſaid J. B. &c. ; demurrer, 
2. Lat. 1241. | 

Avowry, — W. ſeiſed, demiſed five acres of land to defendant, in which he took 
the cattle damage feaſant; plea, .&c. that the ſaid five acres are one cloſe, and 
that W. and all other tenants whereof, &c. were accuſtomed to incloſe, and that 
plaintiff is ſeiſed of the adjoining land; from which cattle eſcaped through defe& 
of fences; replication, traverſes the preſcription or uſage, Ra. Ent. 551. 
Upp. 111. , 

N. , damage feaſant in the freehold ; plea, that W. ſeiſed of the cloſe called 
M. demiſed to plaintiff at will, and defendant and all thoſe, &c. made a hedge 
between the cloſes, and the cattle entered through defect of the fence ; replica- 
tion, that plaintiff's cattle violently broke the hedge ; rejoinder, that hedge was 
broken and ruinous, Ra. Ent. 561. Hlk, 384. | 

Avowry, that defendant is a copyholder, and that within the manor there is a cuſ- 
tom, that every tenant ſhould have common in /ocus, &c. for all commonable 
cattle levant upon the tenements, &c. for a year, and that he took plaintiff s 
cattle damage feaſant, Wi. Ent. g12. 

Cognizance as bailiff of G. damage ſeaſant in freehold ; bar, common of paſtute, 
I's Bro. 04. n 

That — 6 ſeiſed of houſes and lands, had commer in locus, &c. for all com- 
monable cattle for the year round, and took the cattle damage feaſant ; bar, 
that the rector of the church, ſeiſed of the manor and rectory, had common of 
paſture for cuſtomary tenants of houſes and lands for all commonable cattle for 
the whole year ; replication, maintaining avowry, and traverſes the preſcription, 
Co. Ent. 873. X 

That . ſeiſed of houſes and lands, had common in lands, Jof the 
manor, from the Purification till the firſt of Auguſt, and plain iff had all the 
herbage from the firſt day of Auguſt until the feaſt of the Purification, and after- 
wards to the firſt day of Auguſt for three horſes only, and that defendant took 
the cattle ſurcharging the paſture ; bar, that plaintiff, ſeiſed of the manor where- 
of, &c. put his cattle in locus, &c.; demurrer, 2. Br. Rep. 61. 

That defendant, ſeiſed of houſes and lands, had common of paſture in locus, &c. for 
all cattle levant, &c. for the whole year, and that he took the cattle damage 
feaſant ; bar, that plaintiff, ſeiſed of houſes and lands, had common of paſture 
in lands adjoining — &c. without fences, and in lacus, &c. per cauſe de vici- 
nage, and ſo defendant had common in the ſaid lands per cauſe de wicinage ; re- 

. plication, maintaining avowry, and traverſe r 3- . 299. 

That defendant, ſeiſed, had common of paſture in the meadow, &c.; bar, that 
plaintiff is ſeiſed of five acres, parcel of the meadow, and put in ctle there to 
depaſture, and traverſes preſcription, Her. 661, 


Verdict for plaintiff for common of paſture, Ra. Ext. 560. 


9 Avowries 
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for Fines and Amerciaments, 


Vor. PRECEDENTS in 

VIII. ; | Books of Practice, 

Page 2 h | ReyokTERs, &c, 

84. Declaration in N cognizance for a di/re/s for a 

85. ne at a court leet ; demurrer and joinder. 

87. Declaration, avowry, and cognizance, damage feaſant ; 

88, plea in bar, that /ocus is copyhold, held of the 

90. manor of Buſhey ; replication, that the land is held 

of the manor of B.; rejoinder, proteſting 
that fine is unreaſonable, pleads a cuſtom to 

91. y a year's value only; demurrer and joinder. 

92. — for plaintiff. 

92. Avowry as bailiff, that they took the plaintiff's gelding 

| for an amerciament by the court for the city of Car- 

liſle, upon a preſeotment that the plaintiff uſed a 

falſe er ſetting out NN of the cor- 

. tion at large ; plea in to the laſt avowry, 

* — againſt the ſufficiency of it, and the _ 

tom, admitting the exiſtence of the corporation, 

but ſaying that they took the horſe de injuria, and 
without the reſidue of the cauſe alledged. 

96. Cognizance as bailiffs, for taking ſix pewter diſhes as a 

— diſtreſs for an amerciament. | 

98. Plea in bar, that defendant de injuria, &c. 

Avowry and cognizance to declaration for ſeizing plaintiff's 
cattle, that the locus in quo was parcel of the manor of S. 
of which avowants were ſeiſed, who 1 for a court 
leet, at which plaintiff was preſented for not openin the 
king's highway within the manor, which he himſelf had 
ſtopped up, and that he was amerced, and that amercia- 
ment afeered, and plaintiff ordered to open the way, of 
which he had notice ; that it was afterwards preſented 
that he did not open it ; ſuggeſtion of the death of one of 
the lords; avowry for the amerciament ; plea in bar, 
proteſting that there was no ſuch king's ugh way, ſays 
that the way was not ſtraightened and ſtopped, in manner 
and form ; ſpecial demurrer, becauſe the amerciament 
traverſed is not traverſable, and is traverſed otherwiſe 
than alledged in the declaration ; joinder in demurrer, Lill. Ent. 363 to 364 

Replevin for taking a mare at 8. in the county of 8. ; defend- | ; 
ant makes cognizance as bailiff of the lord of the manor ; 
—— to hold a court leet ; preſcription for the 

omage to chuſe conſtable, who is to take the office and 
an oath for the due execution of it, under a penalty to be 
* by the homage, that the plaintiff was choſen con- 
ſtable by the homage ; that the plaintiff had refuſed to 
take on him the office and the oath ; plaintiff is fined forty 
ſhillings, for payment of which defendant took the mare ; 
demurrer to the cognizance; joinder, cur. adv. wult. 3. Ld. Raym. 4. Ed. 

Avowry (to replevin for taking plaintiff's cattle) for a diſtreſs 

for an amerciament at a court leet ; ſeiſin; preſcription ; 


 Avowries and Cognizances (and Pleas in Bar to) under Diſtreſſes 


court 
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Parcs in 
Books of Practices, 
RErozrRSs, &c. 
court leet; preſentment for ſtopping a way; amerciament 
afeered; order to open the way; notice; preſentment 
that way was not opened; death of one of the lords; a- 
vowry for non payment; plea in bar, proteſting there was | 
no ſuch way, ſays he did not ſtop it; demurrer and join- Gilb. Diſ. & Rep. 
der in demurrer, - by Hunt, 250 to 257 
Cognizance to replevin, for taking plaintiff's cow for a diſ- 
treſs for a fine at a court leet ; ſeiſin in fee ; preſcription 
for a court leet ; cuſtom to chuſe a conſtable ; objected, 
that it ſhould be for one year next enſuing a court leet held; 
the plaintiff elected conſtable ; the order of the jury; the 
penalty for not ſerving ; demurrer and joinder. - Did. 258 to 263 
Replevin for one caſk of pepper in Jamaica, and four other 
caſks, and one parcel of /i; plea, that defendants were 
conſtables, and ſeized the ſame under a warrant of juſtice of 
peace, after conviction of the ſtatute, - - 
For keeping dogs and killing hares, not being qualified; 
replication, that he had land and tenements to the value 
of four hundred pounds per aun. and iſſue, - - Lid. 274 


For amerciament in court baron, for cutting and carrying away furze, called goge, 
in N. parcel of the manor, 1. Bro, 308. w | 
For a cuſtom for all the inhabitants within the vi to cut furze for fuel to be burnt 
in their houſes, 1. Brs: 309. | h 
Avowry on a warrant of two juſtices of the peace, for non-payment of a rate for 
relief of the poor; demurrer ; judgment for defendant, 2. Zur. 1179. 
Cognizance as bailiff of the lord of the manor, for an amerciament in the leet for 
not repairing a bridge; bar, proteſting that /ocus, &c. is out of the juriſdiction of 
the leet; plea, he took the cattle de injuria, &c. ab/que non, that they are uſed 
to repair; iſſue on the uſage, Pl. Gen. 508. 
Cognizance as bailiff for an amerciament for not doing ſuit at the leet, Pl. Ger. 508. 
Avowry, that the dean and chapter of Weſtminſter were ſeiſed of the manor of D. in 
fee in right of the church, in which is a cuſtom, that all the tenants of the lands 
in E. (having common of paſture to their tenements belonging), have uſed to 
repair a bridge in E. alſo another cuſtom for the ſteward with the aſſent of the 
homage to make bye laws, and impoſe penalties, and the lord to diſtrain, &c. 
then te avowant claims title from the dean and chapter; alſo a preſentment 
olf the bridge being out of repair, with an ordinance that the inhabitants ſhould 
repair on forfeiture of five pounds; that the plaintiffs were commoners and in- 
habitants, and had notice ; that it was afterwards preſented. | 
Avowry, damage feaſant in the freehold held of him and the earl of E.; bar, that 
land is cuſtomary, and pleads his admiflion by the defendant and the earl; repli - 
cation, that the land is of the annual value of twenty-eight pounds, and fire for 
the admiſſion aſſeſſed at thirty-five pounds, and for non-payment, entry, and 
forfeiture ; rejoinder, the value of one year any by the cuſtom, 3. Lev. 249. 3 
2 for that the — of — reſts in eſtimation, and that the cuſom is 
' Inſufficient and prays judgment and a return, together with damages, accordi 
do the form of 75 — Ibid. 254. —— for plaintiff. — = 


Com. Rep. 274 


That J. was ſeiſed of houſes and lands, which he held of the dean and chapter of 
the church of C. as of the manor of M. by certain ſervices and rents, and by 
cuſtom upon every alienation in fee, or for the life of any one; parcel of the 
lands held of the manor had one year and a half rent, by which ſuch lands 2 

e 
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held of the manor in the name of a fine for alienation, and for non-payment 
thereof the lord diftrains ; J. aliened to W. who aliened to C. and defendant 
as bailiff, makes cognizance of taking the cattle for non payment of the ſaid 
two ſeveral fines ; demurrer, 2. Yen. 131. 
Avowry for a penalty for bregch of a — made in the court bar6n for inc loſin- 
in a common field, in the e yeat in which it ought to lay fallos 
without conſent of the tenants having common there, #7, Fut. 899. Bar, pro- 
teſting that there is no ſuch cuſtom, and that it was not preſented by the homa 
that plaintiff had ineloſed, for plea, that defendant 4e injuria took the ca 
and traverſes the homage made a bye law; iſſue, Vi. Ent. goo. Me. 74. a 
That plaintiffs and others were impannelled on the homage of defendant's court 
| baron, and had a day to give in their verdict until the next court, and then were 
impannelled on another homage, and were required to give in their verdict, and 
plaintiff left his companions, for which the ſteward impoſed upon him a fine of 
twenty ſhillings, for not giving in their firſt verdict, and ten ſhillings 2 the 
ſecond ; bar, as to the ſaid twenty ſhillings, that he offered the verdi and the 
ſteward refuſed to take it; replication, that he did not refuſe ; and as to ten ſhil. 
lings for the ſecond default; demurrer, Ra. Ent. 571. 

That defendant, ſeiſed of the manor, had a view of frankpledge, and the jury on 
the view of frankpledge uſed annually to ele a conſtable, =. we if preſent, ws 
then ſworn in court, and plaintiff being elected conſtable, refuſed to take the oath, 

per quod the ſteward impoſed a fize upon him, Co. Ent. 572. 

Avowry, fimilar, where plaintiff, elected conſtable, was not preſent at the election, 
and afterwards refuſed the office, for which he was amerced at another court; 
bar, that at the time of the election he was not reſident within the leet, 

Br. \ 

That 7"... ſeiſed of the hundred in which the v of E. is ſituate, had a leet 
twice per ann. to which the tithing man and four men of E. were uſed to appear, 
and (wear to preſent, and to pay twelvepence for a common fine : and plaintiff 
and the other appearing, refuſed to ſwear, for which the ſteward impoſed a 
Fine on each of them; bar, that T. ſeiſed of the manor of E. had a leet there for 
all the inhabitants, and all matters, &c. and traverſes that the tithing man and 
four men were uſed to be ſworn in the hundred to preſent, &c. A4. 408. 

That defendant, ſeiſed of the manor within the hundred and of the hundred, had 2 
view of frankpledge for the manor of all the inhabitants within the hundred, and 
9 was preſented by the jury for a nuiſance and ſtopping a way, and had a 

y to appear under a penalty, which he did not do, whereof he was preſented 
at the next court, Co. Ent. 573. 

That at a view of frankpledge of the manor of defendant, penaliy was impoſed upon 
plaintiff for not repairing, which he did not, Vill. 283. 

That plaintiff held lands o 8 fealty rent and ſuit of court, and was pre- 
ſented at the court baron that plaintiff had incloſed a common pool in which the 
inhabitants watered their cattle, and part thereof was upon the waſte of the 
manor, and a fine was impoſed for his appearance on a certainday, which he did 
not do, whereof there was a preſentment at another court; bar, proteſting, &c. 
for plea, _ pool was plaintiff s own pool, and traverſes that it was a common 

» Her. 683. 
Avery for amerciament of a reſiant, for not appearing at the leet, Mo. 89. 1. Bro. 


06. 2 
That the king, ſeiſed of the hundred and view of frankpledge of all the inhabi- 
tants, granted the hundred to A. for life, and reverſion of an abbey in fee; 4. 
died, avowry by the abbot for an amerciament, and not appearing at the leet, 


Ra. Ent. 553. Vet. Int. 200. 
For an amerciament of chief pledge, for not coming to the leet ; bar, that he was 


refiant within another leet in the ſame vill, H. 4. E. 3. 27, 28. For 
. 18 


„ 
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For amerciament in the leet of a brewer againſt the afſize; bar, that he was 
| —_ at another leet in the ſame vill, and for the ſame default, H. 4. 
E. LO 2 . _ : - + A , 


That the abbot was ſeiſed by preſcription of the hundred and-town belonging to 


him, and the ſteward and four men of the vill of H. were uſed on notice to come 
to the town, and enquire with others of articles, and in default thereof the whole 
village to be amerced, and the Reward omit to attend the town ; bar, that prior 
was ſeiſed of the manor, had a view of frankpledge of all refiants twice a year, 

and the inhabitants of the vill were ufed to appear there, and not at any other 
court ; and traverſe, that the ſteward and four men of the vill were uſed to appear 
at the town of the hundred, Ra. Ent. 553. Yet. Int. 216. 

For an amerciament in view of — of the manor for purpreſture; bar, that 
the plaintiff had a manor and view of frankpledge belonging to him in the ſame 
vill, and that locus, &c. is in the county; replication, that plaintiff has not the 
manor, H. 4. E. 3. 25. 9 

For amerciament in court baron, for ſurcharging common; bar, by preſcription 
of common; and traverſe, that at the time of the amerciament, he was reſident 
within the manor, 1. Br. 11. © 8 | 

That defendant is ſeiſed of the manor whereof three mills and houſes, in which, &c, 
are parcel, and there is a cuſtom, that occupiers of houſes, parcel of the manor, 
grind their corn at the lord's mill, and in default thereof were amerced, and that 
plaintiff was amerced for not doing ſuit at the mill; bar, proteſting, &c. ; plea, 
that houſes are not parcel of the manor, Her. 665. | 

Bar (for not attending at the leet), proteſting, &c. for plea, that he was reſiant 
within another manor; and traverſes that he was reſident within the lordſhip and 
manorof 8. 1. Bro. 307. 


Avowry, for amerciament of a reſiant, for not attending leet of defendant, a new 


grant by letters-patent of the tenement ; bar, that in the letters-patent it is pro- 
vided, that the grant of defendant ſhould not extend to any perion who held im- 
mediately of our lord the king, as of any manor where the king had a leet, and 
that plaintiff held of our lord the king houſes and lands by fealty, rent, and ſuit 
of court of the hundred, ſervice throughout the year; demurrer, Vi. Ent. 873. 


V. Avowries, &c. under Judgments, 


Vor. 

VIII. 

Page | | | 

98. we 4 by leſſee of tenant by elegit, for damage fea- 

t. ; 8 

Avowry, that J. poſſeſſed of lands by extent of ſtatute ſtaple, granted his eſtate to 
E. who demi/ed to M. who made defendant executors, who avow damage feaſant, 
plaintiff non. prof. his own writ, judgment for defendant to have return of cattle, 
and enquiry of damages awarded, Vi. Ent. 852. | | 

Avowry, by virtue of an attachment out of the county court againſt N. D. ; bar, 
27 pron was poſſeſſed, and traverſe that N. D. was ed, and iſſue, 
2. Lit, 1196. . 

Avowry, by virtue of a /evari facias out of the court baron; demurrer, Mo. Int. 

O0 ” 


310. f . | 
Avowry, that J. ſeiſed, demiſed to F. for years, who deviſed to E. his wife for life, 
remainder to daughter in tail. M. took to huſband D. who granted to plaintiff, 
Vor. VIII. O who 


| 
| 
| 
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who acknowledged fatute faple to defendant, whereon there was an extent Ihe. 
rate; plea, uſurious between plaintiff and D.; nil dicit thereto, Her. 621. 
Avowry, by virtue of a (cor of two — of the peace, for a poor's rate ; de- 
murrer ; judgment for defendant, 2. Lat. 1179. | * 
3 dy — ve nary for taking of a cow, &c. as bailiff to ſheriff of V. and 
two others, as ſervants, for that one N. D. was poſſeſſed of them, &c. and that 
. defendant levied his plaint in the county court againſt him on jaftices for four. 
teen pounds debt; precept of ſummons on it, return, and attachment awarded, 
delivery of it to defendant, by virtue of which, &c. ; bar, that he was poſſeſſed, 
_ &c.; and traverſe, that the ſaid N. was poſſeſſed; replication, and iſſue on the 
traverſe, 2. Lat. 1190. 7 | ; : 
Cognizance as bailiff of a manor, on an execution to levy damages recovered ig 
treſpaſs in the court baron; demurrer, Pl. Gen. 514. | 


— 


VI. Avowries, &c. for Rents, Services, Cuſtoms, Tolls, and 
Salvage of Wrecks. | 
Vor, 
VIII. 
Hage 1 
102. izance as bailiff of the corporation of the city of 
; ondon, the governors of Blidewell and St. Thomas 
hoſpitals, for rent arrear under a-demiſe by them to 
the plaintiff to pay quarterly ; 2d cognizance, for rent 
under a demiſe by hem to another perſon ; judgment 
for defendant, 
103. Avowry and cognizance for rent arrear on demiſe ; 
104. lea in bar, that plaintiff, after the ſaid rent became 
ue, and before the taking of the diſtreſs, tendered 
105. the rent; replication, taking iſſue on the tender. 
105. Avowry, for rent; plea in bar, de injuria, &c. and tra- 
106. verſes the demiſe; replication, taking iſſue on the 
| traverſe. 
106. Avowry 1ſt, for four year's rent of locus from one J. W. 
who wasdefendant's renant ; 2d, for four year's rent 
in arrear from J. W. before he became a bankrupt, 
and from plaintiffs as his a/ignees aſter his bank- 
107. ruptcy; plea in bar to the firſt avowry, de injuria, and 
; traverſe of J. W.'s enjoying the premiſes; to 2d 
108. avowry, de injuria, and a like traverſe ; replication, 
fue on the traverſe. 82 ES 
109. Declaration in replevin for ſeizing cattle, &c.; cogni- 
zance for one quarter of a year's rent; 2d cogni- 
Zance, for an increaſtd rent of five pounds per acre 
for every acre ploughed up, payable on the ſame day 
as the other rent; 3d cognizance, for both rents 
112. joined; plea in bar, that after rent due, and before 
diſtreſs, that plaintiff tendered the rent; ad plea to 
' firſt cognizance, de injuria, and traverſe of plaintiff 
holding locus; 3d plea to firſt cognizance, de injuria, 
&c. and traverſe of rent being in arrear; to zd cop- | 
nizance, de injuria, and traverſes plaintiff 's holding; 
113. 2d plea to 2d cognizance, ge injuria. Se. traverſi 
 _ that rent became due to defendant ; to 2d cogni- 
3 * zance, de injuria, &c. and traverſes of plaintiff 's en- 


joying ; 


V [ Il, * N 7 | l 


came due, and before diſtreſs the plaintiff offered to 
Pay, &. ; 3d plea to 3d cognizance, de injuria, &c. 
and traverſe that the two hundred and ſeventy - eight 

214 pounds ever became due; replication, iſſue on all 
the pleas ; poſtea. 

117. Avowry, as adminiſiratrix, and cognizance, as bailiff, 
that T. H. ſeiſed in fee of a rent-charge of fix ſhil- 
livgs iſſuing out of Teas, and T. H. being, &c, and 
plaintiff being ſeiſed of locus, three pounds twelve 
ſhillings of rent for twelve years became due to T. H. 
in his lifetime, and is unpaid as adminiftratrix, ad- 

118, miniſtration granted, &c.; 2d avowry and cogni- 
zance, for a quit rent of fix ſhillings; 3d, fimilar ; 

119. Ach, avowry and cognizance, that ndant, ſeiſed 

120. of a fee-farm rent iſſuing out of cus; plea in bar, 
proteſting that A. B. was not ſeiſed, &c. 

121, 2 an executor, for rent accrued in the lifetime 
of te | 


122. Avowry, for undivided moiety of the rent of lau; plea 
in bar, de injurie, & c. and traverſe the holding, 
123. Cognizance, as bailiffs to the mayor, &c. of Newcaſtle, 
under à cuſtom to take ll of all wine imported 


therein, they haying always repaired the | cok at their 


own expence, and becauſe plaintiff refuſed to pay de- 

12e, fendant, well acknowledged; plea in bar, that de- 
5 8 P 

fendant, de injuria, &c. and traverſe of the cuſtom; 


2d, that plaintiff is a burgeſs of B. in Yorkſhire, and 


that the burgeſſes of B. from time whereof, &c. were 
free and exempt from the payment ofall tolls for goods 
126, imported, unleſs into the port of London ; replica- 
tion, maintaining the cuſtom, and replication to 2d- 
plea ;. traverſe of exemption of burgeſſes in B. men- 
tioned in ad plea ; iſſues thereon, 
126, Declaration for taking plaintiff *s cattle and goods of 
plaintiff in a place e B. ; avowry for rent arrear, 
and juſlifies taking diſtreſs' in ſeveral places, bav- 
127. ing been fraudulently carried off the premiſes ; plea 
in bar, zi/ rent arrear, | 
128, izance, as bailiff to an adminiſtrator de bonir non, 
rent in arrear in the lifetime of the inteſtate ; plea 
in bar, admitting the adminiſtration, and that defendant 
129, was bailiff, but the defendant, de injuria, &c.; 2d 
plea, that he did not hold the locus under the demiſe in 
the cognizance, until the ſaid time when, &c. or for fix 
months, until the ſaid time when, &c. ; zd plea, that 
plaintiff was tenant at will to lord P. 14 be died, 
upon whoſe death tenancy at will determined, and 
the ſame deſcended to his two aunts, who demiſed the 
ſame to plaintiff and her huſbapd ; huſband died, and 


tenancy ceaſed ; two coheirs demiſed to plaintiff, who 


entered, and put the l promiſes, 
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131. Avowry, 
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131. Avowry (for taking cattle, that the /ocus is a walle, par- 
cel of the manor of A. and that one A. B. was lord of 
the manor, who was accuſtomed to hold a court baron 
for the regulation of the waſtes, and that at a covrt 
leet duly Feld it was ordered, that no perſon ſhould 
turn out any cattle without a drover, and that the 
court appointed officers to ſuperintend the waſte, 
who, if they found any cattle without a drover, were 
to impound ; that defendant was choſen one of the 
officers, and becauſe he found the cattle without a dro- 
ver, avows taking them, damage feaſant; 2davowry. 

134. (See Avowry for Fines and Amerciaments, ante); plea 

An bar to &rſt avowry, de injuria, and traverſe of pre- 
ſcription to hold courts, and tender of amends. 

135. Cognizance (for taking a ſpit) the bailiffs of A. B. that 
the houſe in which, &c. was held of the manor of C. 
whereof A. B. was lord, by fealty and doing ſervice 

at the court baron; that plaintiff being ſeiſed of the 
houſe, and the lord intending to hold a court baron, 
of which plaintiff had notice, but he did not appear, 
whereby the lord was prevented from holding a court, 
wherefore the defendants well acknowledge the tak- 
ing as a diſtreſs, &c, ; plea in bar, that no court ba- 
ron was heid, and that the lord had not been ſeiſed of 

locus for the ſpace of forty years, and traverſes hold- 
ing by fealty,” 

138. Cognizance for par? of a quarter of a year's rent, and a 

4 whole half year's rent. 

139. Cognizance, damage feaſant ; plea, that before A. B. 
had any thing in /cus _ lizabeth was ſeiſed in 
fee in right of ber dutchy of Lancaſter, and granted 
by her letters-patent under the great ſeal to the cor- 
e of Daventry, a market in locus, and two 

airs, as by the letters-patent appears; by virtue 
whereof the corporation were ſeiſed; that at one of 
- the fairs the plaintiff bought the ſheep, and paid for 
the toll thereof, and had the ſheep in his cuſtody until 
140. taken away by the defendants; demurrer. | 
150, Avowry for half a year's rent in arrear under a demiſe to 
the plaintiff of the dwelling-houſe by the avowant and 
one P. M. deceaſed, whom the avowant ſurvived ; 

151. 2d avowry, to pay the rent quarterly; 3d, half- 

| yearly ; 4th, like 2d, but by avowant only. 

Pleas in bar, 1ſt, that the plaintiff did not hold the premiſes 

* under demiſe from the defendant; 2d, that the defendant 

| entered into part of the demiſed premiſes, and expelled 

laintiff thereout ; replication, that defendant did not enter 
into part of the premiſes, and expel the plaivuff there- bp 
from, - * 3 - Nor. Pr. 593. 595 

Plea in bar, ft, as to the part of the rent, that the ſame was wan 

not in arrear ; 2d, as to the reſidue, plaintiff attended until 
ſan»ſet on Lady-day, and offered to pay the rent, but defen- 


dant 
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| fant was not there, nor was any one of them ready to re- 
ceive the ſame, nor was any demand made, — 


Replication, that plaintiff did not offer to pay the ſaid 


rent, - . 
Plea, of the tender of the reat, - - - 
Keplication, that plaictiff did not offer to pay the ſame, - 
Cogrizance as bailiffs, J. F. ſeiſed in fee by indenture, 

grants a yearly rent iſſuing out of the /ocus in guo, &c. 
to W. L. and M. his w:fe, and the heirs of the body of M. 
to be begotten by W. with power of diſtreſs, W. L. and 
M. his wife ſciſed of the rent in fee tail. W. L. and M. 
leaving iſſue only M. their daughter, ſeiſed of the rent in 
tail, marries E. J. leaves iſſue M. her daughter; E. J. be- 
comes tenant by the curteſy, and dies; M. their daughter, 
becomes ſeiſed, &c. marries J. D. who dies, ſhe marries 
W. B. a fine levied between S. P. plaintiff, and W. B. and 
deſendants, the fine levied to the uſe of the ſaid S. P. in 


.. 


— 


fee, W. D. ſeiſed of the rent in fee, it deſcends to 8. D. 
as his heir S. D. ſeiſed in fee, for rent arrear makes cog- 
nizance as bailiff of ſaid J. D.; bar, that the fine was le- 
vied to the uſe of M. B.; replication, taking iſſue thereon, 
Avowry, by a churchwarden in the name of a diſtreſs, on the 
ſtatute of 43. Eliz. 3 zeplication, de injuria ſua propria ab/- 
ue tali cauſa, Hs ONES - - * 
Writ of falſe judgment in replevin (Se Waits, pe.) 
Cognizance for ſeizing houſhold goods for a poor's rate; 
( replication, de injuria, &. - - Cs 
Record of a plaint in the county court removed by re. fa. lo. 
into the king's bench, where the plaintiff in replevin de- 
clares for ſeizing a 4vreck on the fea ſhore ; the defendant 
Rates in his avowry, that the goods and chattels'mentioned 
in the declaration were loaded on board a certain ſhip float- 
ing on the high ſeas, near the iſle of Sheppy, in the coun- 
ty of Kent, and that a violent ſtorm arcſe, and drove the 
veſſel agaioſt the ſhore ; that the crew were nearly being 
| drowned, and to preſerve their lives deſerted the ſhip and 
cargo; that certain unknown perſons on the ſame night 
ſtole part of the cargo, and that defendant being ignorant 
to whom the goods belonged, and obſerving no perſon tak- 
ing care of the cargo, in order to preſerve them at great ex- 
' pence and trouble, removed them to a place of ſafety until, 
&c. and therefore reaſonably deſerved to have one hundred 
and fifty pounds, which he demanded of plaintiffs, and 
therefore offered to deliver up the goods upon payment 
thereof, which plaintiffs refuſed to pay, for which reaſon 
he detained them; replication, de injuria; award of wenire, 
and ſuggeſtion of the death of one of the plaintiffs before 
the return thereof, - - - — 
Record in replevin, being à return by the corporation of 
Windſor to a writ of error from B. R. to them, ſtating the 
placita the letters- patent; plaint the proceſs, the te- 
5 | 3 


REepoRTERS, &c. 
Ibid. 597 


Thid. 598 
Ibid. 599 


fee, S. P. ſeiſed in fee wholly by will deviſes it to W. D. ian 


2. R. Pr. C. B. 347 


Did. 858 
Ibid. 856 
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turn; warrants of attorney; leave to declare till the next 

court; further leave; the declaration for diſtraining houſe- 

hold goods ; imparlance, further imparlance; plea of pro- 

perty in a ſtranger ; imparlance, and further imparlance ; 

eneral demurrer; plea ; imparlance, and further impar- 

ce; removal of mayor, bailiff, and ſteward, and elec- 

tion of n-w ones ; further imparlance; continuance and 

judgment for the defendant of ail capiat per declaration, 

and of return irrepleviſable, - — ill. Ent. 353 to 356 
Plea of property in a ſtranger to a declaration in B. R. for 
taking cattle on a highway ; replication, that the property 

was in plainuff, as alledged in declaration; and iſſue, - + Bid. 351 

Cognizance as bailiff of the lord of the manor for a rent 

charge; plea in bar, that the principal was not ſeiſed as al- 

ledged ; replication, that he was ſeiſed as alledged ; and | 

iſſue, e * - - . Ibid. 69 

Plea in bar of non dimifit to avowry, for rent in arrear, + Clift, Eat. 641 

Avowry for ten years, arrears of a freehold rent demiſed from 

one of two tenants in coparcenary of the locus in quo, who 

made partition, &c. the rent in queſtion was allotted to one 

under whom defendant claims for equality of partition; plea 

in bar to avowry, traverſing partition made.. 

Avowry, for rent in arrear, for locus in quo, part freehold, 

and part copyhold, held by plaintiff of — — in which 

the title is particularly deduced ; plea in bar, 1ſt, de inju- 

ria, &c. and traverſe of demiſe ; 2d, that defendant evi 

plaintiff before the rent diſtrained for became due, - Ibid. 479 
Replevin, avowry for rent for enjoyment of Jand under a pa- 
| rol demiſe; cognizance for the like by the leave of the 
| court; plea to the avowry, that defendant took the cattle of 
| his own wrong ; iſſue to the country ; plea in bar to the 
| avowry, by leave, &c, that the defendant nil habuit in tene- 
ments ; the like plea in bar to the cognizance, by leave, 
&c. ; demurrer to the plea in bar to the avowry ; ſpecial 
cauſe of demurrer ; demurrer to the plea in bar to the cog- 
nizance ; ſpecial cauſe of demurrer ; joinder in demurrer as 

to avowry, the like as to the cognizance, - 2. Will. 208 


Pl. Al. 463 


Cognizance as bailiffs of an executor ; grant of a rent charge; 
clauſe of diſtreſs for rent in arrear due to the teſtator in his 
lifetime; hoy acknowledge the taking of the cattle ; de- " 
murrer ; cauſe of demurrer, and joinder; prays judgment de 3+ Ld. Raym. 

retorno habendo, . - - 4+ N. Ed. 139 

Cognizance to replevin, for taking a braſs pan, as bailiffs | 

of lord of the manor ; that they took the pan for rent in 
arrear, and not doing ſuit of court; plea in bar, proteſting _ 
that the lord of the manor was not ſeiſed of the ſervices 
aforeſaid ; for plea, ſays, that H. T. held the tenements of 
the ſaid lord of his manor of M. by rent of four pounds per 
annum, vayable at the feaſt of St, Michael only, and tra- 
verſes that he held the ſame by-rent of four pounds per an- 
num, and ſuit of court; replication, taking iſſue on the 
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vows, re. fa. ni. pri. awarded; poſtea ; tales; ſpecial 
L ct, — = — = - 
Avowry and cognizance to a replevin, that a cuſtom that every 
tenant ſhall bave to his ewn uſe a way-going crop, and 
depoſit it in his barns and outhouſes, and keep the ſame 
there until the firſt day of May next after reaping ; plea in 
bar, proteſting no ſuch cuſtom ; ſays, that the s and 
chattels were diſtrained after the expiration of ten calendar 
months next after the end of ſaid demiſe, — 
Avowry and cognizance to a replevin, for taking the goods 
of plaintiff, that W, B, deceaſed, held under a demiſe ; 
and that E B. his adminiſtratrix, held the ſame places 
from the death of W. B. until the expiration of the term, 
at a certain yearly rent, and avows hs taking as a diſtreſs 
for rent for ſix yearsarrear of rent at fixty-five pounds three 
ſhillings per annum, and that adminiſtratrix continued in 
poſſeſſion from the determination of the ſaid term until the 
time when, &c.; 2d cognizance and avowry, taking the 


yearly rent to be forty-two pounds, and arrear two hundred 


and fifty-two pounds; zd, ſtated that W. B. deceaſed, in 
his lifetime, and the cad E. held the ſaid places, &c. viz. 
W. B. for and during the time laſt aforeſaid antil his death, 
and the ſaid from his death for the reſidue of the term; 

uu demurrer to each avowry and cognizance, and join- 

er, F 2 f - * 2 . 
Replevin, for taking goods and chattels, to wit, one lime 
kiln; avowry, for rent in arrear ; plea in bar, that the 
lime kiln, before and at the ſaid time when, &c. was affix- 
ed to the freehold ; demurrer, - - - 
Replevin, for taking goods in plaintiff's dwelling-houſe ; 
plea, that payment of a ground rent was made to the ori- 
ginal landlord ; demurrer, 


Replevinz avowry, ſtating fon B. ſeiſed in ſee, deviſed to 


wife for life, remainder to ſon J. B. charging premiſes with 
an annuity, and acknowledged taking as a diſtreſs for ar- 
rear of the annuity ; plea in bar, that J. B. in his lifetime, 
by deed, which ſaid deed is loſt and deſtroyed by time and 
accident, releaſed the ſaid J. B. from the payment of the 
ſaid annuity ; demurrer, 4. - - 
Copnizance for ſeizing a filver porringer by overſeers for a 
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Ld. Raym. $80 


* 


1. H. Bl. Rep. 5 


poor's rate ; replication, de injuria /ua propria, and Rep, by Hunt 2 36 


Avowry to declaration in replevin, for ſeizing goods and chat- 
tels for rent in arrear; that fir B. M. ſeiſed in fee of the 
place where, &c. demiſed it to the defendant for fifry-one 
| years, who demiſed it to plaintiff for a year at fifteen 
pounds, and for three quarter's rent in arrear diſtrained 3 
replication, that the rent was not in arrear; iſſue, - 

izance as bailiff for a rent-charge ; bar, that he was not 
eized 3 iſſue, - = - * | - 
Avowry, ſeifin in fee and cattle, damage feaſant; zd, a de- 
miſe for one year, and notice 8 

94 : 
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avows for double rent; plea in bar, that defendant demiſed : 
from year to year; traverſe notice to quit, 3. Burr. 1603 


Plea in bar to an avowry of diſtreis for rent, that plaintiff (et 
up his chariot in the locus in quo, being a coach-houſe und | 
ſtanding at a common livery-itable keeper's livery ſtables, 3. Burr. 1498 

* avowry, diſtreſs for a fee- farm rent, king James 
eiſed, granted, &c. by me/nre conveyances title in avow- 
ant, ® 91 * f ® 1 1. Stra. 106 

Plea in bar to declaration in replevin, for diſtraining houſe- 
hold goods, that the property was in a ſtranger, and not in | 
the plaintiff, -- = - - — Lill. Ent. 354 

Plea in bar, iſt, de injuria, traverſe of the demiſe ; 2d, that 
defendant evicted plaintiff before the rent diſtrained for be- 
came due, = - - - - PI. AM. 479 

Plea in bar for an avowry, that the plaintiff tendered to the 
defendant ſufficient amends for the damages deficient, Gilb. * & Repl. by 

& | unt, 286 

Plea of non cepit and cognizance as bailify that they took | 

— damage feaiant on his glebe land, ſoil, and free- 
hold, — — 

Plea in bar, that ſaid H. T. cauſed the cattle to be wrong- 
fully taken and impounded, and that the ſame were by 
fraud taken out of the pound, and driven on the glebe land 
of the ſaid H. T. to ſcreen their firlt taking and impound- 
ing, and the defendant took the cattle, and unjultly detained 
the ſame, * - ; - - 16id. 601 

Replication, that the cattle were in the locus in quo of plain- 
tiff 's wrong, | - - - - . Jbid., boz 

Plea to an avowry, damage feaſant, that the treſpaſs was in»: 
voluntary, ad a tender of ſufficient amends, . Bid. 603 

ERejoinder of tender of a reaſonable fine to a replication 

ia replevin, the defendants entered lands for a forfeiture of 

| non-payment of a fine, and afterwards diſtrained cattle, da- : 

'£ mage feaſant, - - . - Lill, Ent. 373 

Ss Avowry, that defendant held the locus in guo under a demiſe, 

from E. N. and the cattle being therein eating up cefend- 
| ant's graſs, he took the ſame as a diſtreſs, damage fea- 
ſant, 2 ame — ® = 

- Plea, that plaintiſf's cattle eſcaped out of the king's highway 

adjeining unto the locus in guo through the defect of defen- 


Mor. Pr. 600 


Mor. Pr. 604 


| dant's fences, - - bu - - Mor. Pr. 605 
Replication, that the fences were in good repair, and the cat- 4 
tle unruly, and traverſes the fences being out of repair; re- 
joinder, that the fences were out of repair, - 1bid. 607, 608 
Replevin, for taking plaintiff's cattle ; avowry, that defen- 
dant took them, damage feaſant ; plea in bar, that the place 
in which, &c. is part of Eaſt Field, that plaintiff is ſeiſed 
of eighteen acres of land in B. and claims right of com- 
mon in Eaſt Field tor a certain time, and put in her cattle; 
the defendant replies, that there ate in B. two fields, the 
Eaſt and Weſt Fields, and that the owners thereof inter- 
common while they lay unincloſed for a certain time; 


that 
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that there is a cuſtom to incloſe, and that ſuch inclcſare is 
freed from common of any other perſon, and that the per- 
fon ſo inclofing frees and diſcharges all the unincloſed from 
all common in reſpect to fach land incloſed; that he incloſed 
the place in which, &c. whereby all the unincloſed lands 
were freed from his right of common, and that the place 
incloſed ought to be free from commcn of any other perſon ; 
that the cattle were there of the plaintff's own wrong, after 


the ſaid incloſure, doiog damage, 8 1. Wilſ. Rep. 269 


Avowry, taking one horſe for rent, and another for not performing fealty, Ra. Ent: 
576. Vet. Int. 92. 3.Br. 313. For homage and fealty, and fifty — for a relief, 
Ra. Ent. 576. Co. Ent. 598. 4. Co. 88. 

For one ox taken for homage, another for fealty, and another for caſtle-gard, fine, 
wapentagii, and ſheriff's aid, H. 3. E. 3. 10. | x 

Avowry, homage, ſuit. of court, and rent arrear, P. 10. E. 3. 45. 

Avowry, for part of ſervices undone, M. 5. E. 3. 3. 

Plea in abatement by one avowant by the other, &c. Ra. Ent. 56 

Cognizance, of taking for rent and lervices ; and traverſes the place of taking, 750. 


* 


2 

| Ples, that defendant took cattle in L. and not in D. and makes cognizance as the 

king's beiliff, for that be had ward in parcel of the demeſnes of one who held 

in capite, Pl. Gen. 545. | : 

. Plea, that be took cattle in a/io loco in the ſame vill, and avows taking for ſervices ; 
replication that it is the /ecus in declaration, Ra. Ext. 554. Her. 667, Like re- 
plication, proteſting that /ocz are the ſame, Ra. Ent. 555. Vet. Int. gz. 

Avowry by defendant, of taking the horſe in a/io loco tor ſerwices, who in driving 
him to pound eſcaped to locus in declaration, where defendant took them in, Ra. 
Ent. 556. And where defendant came to diſtrain for ſervices in one place, that 
plaintiff drove cattle to place in declaration, where defendant took them again, 
Ra. Ent. 557. 

Plea in bar N * for taking in two places, that he took cattle in place called 
R. and drove them beyond the places in the declaration to impound ; and tra- 
verſes caption in locis in declaration; avowry, for a return, Her. 679. 


Cognizance for ſervices as bailiff, damage feaſant ; bar, a ballivus, Yet. Int. 


Jo | | 
Tha T. was ſeiſed of lands of the tenure of Borough Engliſh, which by cuſtom de- 
ſeended to his youngeſt ſon, and from him to defendant ; plea in bar, that M. 
ſon and heir of T. ſeiſed, demiſed lands to plaintiff and others, deceaſed, for 
their lives; and traverſes that lands are borough Engliſh, 46. 395. : 
- Avowry for rent on a demiſe for years by coheirs of L. to whom ]. filed, gave in 
tail general; plea, that J. ſeiſed, gave in tail ſpecial to J. with remainder to 
W. ia tail; J. died without iſſue male, coheirs by intruſion demiſed to plaintiff, 
* 2 7 demiſes to defendant ; and traverſe gift in tail general, and iſſue, 
„ Ents 5 8. , \ 


* 


RENT CHARGE, 


Avowry for an annual rent granted to defendant, pro confilis impendendo ; plea, that 
defendant was attainted and committed to priſon, ſo that plaintiff not have 
acceſs to him for advice; demurrer, Dyer, 2. | 

For 
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For rent granted by biſhop to defendant and A. deceaſed, for executing the 
office of ſuperviſor ; plea, that the office was not grantable by ſlatute, unleſs to 
one perſon for life; demurrer, 10. Co. 58, | 

Avowry, for rent charge, and nomine am 3. Br. 316. 1. Br. 24. 

Avowry, for rent in fee granted to defendant, zil dicit, Yet. Int. 242, \ 

Avowry, for rent deviſed to feme for life for jointure, 2. Br. 210. 

That H. ſeiſed of the manor whereof, &c. granted to dean and chapter annual ren 
in fee ; plea, that T. was firſt ſeiſed of manor until H. diſſeiſed him; T. re-en. 
tered, and grant of the rent was between diſſeiſin and re-entry ; replication, 
that B. . 8 gave the manor to H.; and traverſes diſſciſin, Ra. Ent. 558. Vet. 

Int. . „ 87. | 

That Dates of lands in fee, Po rent charge, with nomine poene to H. in tail, 

from whom it deſcended to defendant, who avows for rent, and zomine porn ; 
plea, that ; was ſeiſed of lands; and traverſes that D. had any thiog at the time 
of the grant, 1. Br. 24. | | es © 

That. ſeiſed of lands, granted rent charge for life; plea, proteſting that E. at the 
time of the grant ſuppoſed, had nothing in the lands; for plea, non conceſit, z. Br. 


og. | 

F< by the Bir, for rent granted to the father in fee, Up. 104. 

Avowry, for rent charge; plaintiff pleads demiſe to him for years, and pray: in aid 
of leſſor, who joins and pleads that grantor, at the time of the grant, was at 
in age; replication, maintains avowry ; and traverſe that grantor, at the time of 
the grant, was within age, Up. 101. | 

Avowry, for azzual rent granted for life, and unpaid at ſeveral days; plea, that 
grantor, at the time of the grant, was only ſeiſed to the uſe of his will, and that 
eſtate determined by his death, Vet. Int. 241. 

Avowry, for ten pounds deviſed to defendant, with clauſe of diſtreſs ; plea, confeſſes 

| deviſe, and pleads deſcent of third part of the lands to four daughters, one of 
whom, with her huſband, levied a fine to uſes, and hoſband, after the death of the 
wife, deninſed to W. for years, who licenſed plaintiff; replication, confeſſes fine 
levied and demiſed, and pleads that he took cattle levant, &c. for annual rent ur- 
aid; and traverſes that W. poſſeſſed only a fourth part, gave licence to plainift 

o put in his cattle 3 demurrer, Co. 585. 

. Avowry, for rent for eight years, deviſed by father to four daughters by turns, iffuing 

but of lands not deviſed, 1. Br. 261. 

 Avowry; by executor for rext charge granted by H. to teſtator for years, if three 

ould ſo long live, and for rent arrear in t:{tator's lifetime; plea, that one K. 
being firſt ſeiſed, made a feoffment to his own uſe for life, remainder to the uſe 
of his will, and by will deviſed to W. in tail, remainder to J. in fee; K. died, 

W. died withodt iſſue, J. 4 and enfeoffed plaintiff; replication, conſeſ- 

fion of feoffment to the uſe of his will, but fays, remainder was limited to ſaid 

H. who granted, &c.; and traverſes limitation of remainder to J. 3. Br, 


2383. b 
Thar J- ſeiſed of a manor, levied a fine to his own uſe and of his wife for their 
lives, remainder to W. in tail, and by another fine granted lands to M. afier 
W.'s th for life, if J. and wife ſhould ſo long hve, with render of rent charge; 
W, died ; avowry for rent unpaid, plaintiff confeſſes part unpaid, and to reſidue; 
lea, conſeſſes the firſt fine levied, and pleads another fine levied to the intent to 
ufer a common recovery, and ſince ſaid fine, with tender, was levied, by which 
J. forfeited for life ; W. died withont iſſue, R. in remainder in tail entered, and 
gave licence to plaintiff to put in catile ; replication, confeſſing the third fine, and 
pleads recovery according to the uſes, and ſince the ſaid fine with render levied; 
rejoinder, mainta'ming bar, and traverſes that tenants to the precipe were tenants 

at the time of the recovery ſaffered ; demurrer, 1. Co. 67. : 
That J. ſeiſed, levied a fine, with render of rent to byſeand and wife and re 
' e 
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the huſband, who deviſes the rent to wife in fee, from whom deſcended to defend- 
ant ; plea, that tenements are not contained in the fine, Her. 663. 
That J. ſeiſed, levied a fine with render of rent, with proviſo, that it ſhould not 
c the perſon, and without clauſe of diſtreſs, to the intent that the grantees 
mould pay the rent, Her. 667. | | 
That J. ſeiſed, ſuffered a recovery to uſes, with intent to grant rent charge to ſer. 
vants and friends for lives, and granted a rent to the youngeſt ſon for life ; plea, 
an indenture to uſey generally; demurrer, Her. 646. K 
Avowry, for rent charge granted by one in remainder in tail ; plea, a fine levied, and 
recovery ſuffered by tenant ia tail; demurrer, 1. Co. 54- ? : 
That H. ſeiſed, demiſed for years to J. who aſſigned to R. who deviſed to L. and 
made M. executor, and L. by conſent of executor, entered ard granted a t 
charge to defendant for years, if three ſhould ſo long live; plea, that. fince the 
death of K. M. claims lands as executor, and was poſſeſſed and made R. execu- 
tor, who made F. executor, who demiſed to plaintiff for years; and traverſe that 
M. entered into lands by conſent of L. 3. Br. 325. | 
That J. ſeiſed, granted a rent charge to E. his daughter in tail, E. took huſband 
W. who was tenant by tbe curteſy, and died inteſtate, and adminiftration was 
granted, who avows for rent unpaid to W. for life ; plea, non eff fudum, 3. Br. 


„ | | 

That P. being ſeiſed of lands, granted a rent charge in fee, which deſcended to E. 
who exchanged rext for lands with W. from whom rent deſcended to defendant ; 
demurrer, Her. 603. Wi. Ext 931. | 

That W. ſeiſed of the manor, granted the rent charge to E. for life, who took to 
huſband P. defendant ; plea, that B. made plaintiff an acquittance for rent due 

_ after the time in the avowry ; demurrer, Co. Ent. 58;. 

That K. ſeiſed of the manor, granted to defendant reat charge in tail; plea; that 

defendant, after the death oP K. abated into lands, whereout, &c. Co, Ent. 590. 

That W. ſeiſed of lands, granted rent charge to E. for life, who took W. to huſ- 
band, who died; plea, that T. being ſeized of the lands, enfeoffed W. on condi. 
tion that feoffment ſhould be void on payment of ten ſhillings, which were paid; 
replication, that T. confirmed the grant, plaintiff prays to hear the deed of con- 
firmation read ; demurrer, 1. Co. 143. 

Avowry, for rent charge, granted by J.; plea, that M. recovered the debt in B. N. 
agaiaſt E. whence an elegit was executed of lands of J. who afterwards diſſeiſed 

. and granted the rent to defendant ; . W. re-entered, and gave plaintiff licence; 
replication, canfeſſes judgment, elegit, and grant by diſſeiſin, but pleads that W. 

terwards demiſed to defendant at will ; — Her. 673. Avowry, rent 
charge; bar, uſury, 5. Co. 6g. 

Avowry for an annual rent granted for life and unpaid for one year and a half ended 
on the feaſt-day, 1. Bro. 306. Tho. 276. 22 

Similar avowry, with nomine p:ene, and rent unpaid for ten years; plea, that 

rantor, at the time of the grant, was ſeiſed in fee tail, and traverſes ſeiſin in fee; 
. demurrer, Tho. 269. 

Avowry for a rent granted in fee, to be paid at certain feaſt-days, and anpaid 
for four years, Han/. 200. ; bar, non conceſfit, [bid. 205.; avowry for annual ren: 
granted by father for life, and unpaid for three years at a ſeaſt. day; plea, plain- 
— prays oyer of the deed, and demurrer, Vi. Ent. 866. Judgment for plain- 


Avowry, that A. ſeiſed of the manor whereof, &c. granted an annual rent to T. in 
tail, from whom it deſcended to J. and from him to defendan's wife, who, in 
right of his wife, avows for rent unpaid for half a year; pl-a, proteſting, 
Ec. for plea, plaintiff confeſſes the grant of the rent, with proviſc, hat 17 
ſhould not charge the perſon, and fine levied by tenant in tail, with intent o 
extinguiſh the rent, and that the manor and premiſes might be Ciſch:2r#cd ; 

I 


te plica- 
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zepſic>tion, proteſting, &c. for'plea, that the annual rent is not comprized in 
the fine ; demarrery. Mi. Ent. 8:20. Judgment for plaiutiff, 4. 109, 

Avowry, that. H. ſenior, and H. junior, being ſeiſed of meſſuazes, granted rent 
charge in fee, which deſcended to defendant ; plea, that before H. junior, had 
any thing in the meſſuages, H. ſenior, levied a fine to his cwn uſe and his wife 
for their lives, remainder to H. junior, ard his wife for their lives, remainder in 

tail, defcent thereof to H. ſon of H. junior, who demiſed to plaintiff ; demurrer 
ſpecial, Vi. Ext. 837. a 

Arowry, that H. ſeiſed of divers meſſuages and lands, died, they defcended to M. 
and J. coheirs, who make partition of a meſſuage and lands in S.; there were 
allotted to J. other meſiuages, &c. to M. with fix ſhillings and eightpence rent 
iſſued out of the lands and tenements allotted to J. by fealty aud partition ; X. 

died, and the reat deſcended to detendant, who avows ; plea, proteſting that par. 
tition between M. and J. was not made, for plea, that H. was ſeiſed of meſſuages 
and Jands in S. in tail, that deſcended to plaintiff; and traverſes that H. died 
feiled in fee, Me. Int. zog. | 
For af annual re? granted by E. to defendant's father and A. for their lives, ſar 

. . - the execution of the otiice of overſeers; plea, that the office was not grantable 
by the ſtatute except to one perion for life; demurrer, Vi. Ent. 927. judgment 
for plaintiff, 

Avowry, ter annual rent granted by the lord of the manor for executing the office 
of bailiff of the manor, Moe. Iuir. 319. : 

*Cognizance, that W. ſeiſed of the manor whereof /ocus in quo was parcel, granted 
ant ual tent to R. his ſon for life, iſſuing out of the manor, and for rext unpaid, 
c. ; plea, that R. ſeiied of the manor, made feoffment to uſes in tail, and after 
divers deſcents the manor Ceſcended io T. in tail, when W. diſſeiſed and granted 
annual rent to R. T. re-entered and demiſed to plaintiff ; replication, main - 
tawing his avowry ; and traverſes the diſſeifn, and iſſue, Mo. Intr. 329. 

Avowry, by pricr, for rent iſſuing out cf meſſuage by preſcription, and the uſage 
was to diſtrain for the ſame, Mo. Int. 307. 

_ . Avowry, that R. and L. ſeiſed of meſſuages and lands, granted rent charge to de. 
fendant's grandfather in fee, who bequeathed the rent to defendant's father, and 
he granted to defendant, who avows for arrears of the annuity ; demurrer, 2. er. 
145 , - 

. Avowry, by mayor and burgeſſes, for rent arrear on lands by grant made to them 

ſo charged, Clif. 642. Plea, nou conceſſit, Ibid. 650. 

: Cognizance for taking in alio loco for arrears of r-nt charge, Clift. 644. 

. Plea in bar to cognizance, that }. S. did not grant to the mayor, &c. and iflue, and 
further as to the reſidue, protetting that T. T. did not hold the ſaid houſe of the 
ſaid mayor and burgeſſes, &c. by ſaid rent and fealty ; for plea, that neither ſaid 
mayor, &c. nor his predeceſſors were ever ſcifed within fifty years.; replication, 

. that they were ſeiſed, and iſſue, CI. 651. | 

Count ona ſecond deliverance, avowry tnereto for an ennu'ty, and romine poene, the 
plaintiff being tenafit fer vears, prays in aid; plea in bar, that a ſtranger was 
ſeiſed of the locus at the time of the grant of the annuity; without this, that the 
grantor was, &c. Pl. Gen. 5 58. | : 

Cognizance as bailiff to W. K. adminiſtratorof J. K. that G. G. and R. C. by in- 
denture, after recital of a will of one W. C. grants a rent charge of twenty pounds 
fer annym to T. K. and J. his wife, and the heirs of the wife, on proviſo and agree- 
ment, that the rear ſhould be paid to them during their lives, and after their de- 
ceaſe to the uſe of the child or children cf the wife then living, as ſoon as the fe- 
males attain their age of eighteen, and the males twenty-one, and that if the gran- 
tees ſhould pay to them at their ſaid ages three hundred pounds equally be- 
tween them, then the grant to be void, but if default, &c. ſhould be made, then 
they grant to the ſaid huſband and wife, and heirs ef the wife, a rent charge of 
four pounds per annum; they have iſſue three ſons, the eldeſt attains his age . 
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wenty- one, and one hundred pounds of three hundr-d pounds became du-, that 
was not paid ; the baron died, and after the fee died, for that forty pounds of . 
the ſaid rent of four pounds was in arrear in the life of the huſband, makes cogat- 
2ance as bailif of adminifratcy of ſurvivor of the huſband, 2. Zu. 1161. 
Cognizance as bailiff of D. W. ſeiſed in fee, &c. and grants to M. T. and his heirs 
an annual rent charge of fourteen pounds, &c. who died, and it deſcended to M. W. 
who covenants with fir W. B. his couſin, to be ſeiſed to the uſe of fir W. B. and 
his heirs, if the ſaid M. W. ſhould die without any child of his body, aud hving 
after his death. and died without iſſue, fir W. B. granted the fail rent charge do 
N. W. who died ſeiſed, and it deſcended to his four ſons, the lande, Se. and the 
rent iſſuing out of this is of gavel kind tenure, and for the fourth part of the rene 
arrear cognizance is made, plaintiff demands «yer of the indenture of covenant & 
M. and W. to be ſeiſed, &c. ; and demurrer to cognizance; judgment for defeo- . 
dant, 2. Lur. 1205. 1210. Lev. Ent. 157. | 
Cognizance as bailiff of R. K. executor ot F. K. for arrear of rent charge granted 
to teſtator for his life; demurrer, 2. Lut. 1227. 

Avowry, by de viſee of an aznuity for term of years, where the grantee deviſes to his 
grantor for a certain term, by way of retainer, and after to the avowant, PI. Gee. 


N. that R. C. was ſeiſed, &c. and deviſed to T. W. in general remainder 
to the right heirs of deviſor, chargeable with an annual went charge of fifteen 
pounds to E. C. and the heirs of his body, and to M. C. fifteen pounds, &c. pro- 
vided that if the ſaid E. or M. ſhould die, leaving no iſſue, &c. then living, that 
the ſurvivor ſhall have the rent for life, both rents to be paid to the heirs of the 
* body of ſurvivor, with clauſes of diſtreſs; E. marries T. A. they levy a fine of 
the firſt rent.charge to the uſe of G. M. in fee, and common recovery is ſuffer- 
ed, in which T. A. and wife are vouched, who vouch the common vouchee, &. 
which recovery was to the uſe of the ſaid G. M. in fee, he grants to defendant, 
attorr.ment, rent arrear, &c. for which avowry is made; plea, before rent ar 
cf ihe faid E. died without iſſue; demurrer, 2. Lar. 1218. 


RENT ON DEMISE, 


Avowry and cognizance, that /ecus, &c. is called the Water-houſe, and that the de- 
fendant J. was pe ed of the place and other cloſes for term of eight years, and 
demiſe them to one W. for ſeven years, &c. rendering rent, and. for rent arrear, 
Ke. ; plea. that from time whereof, &c. his ſervants went with cattle to London to 
make profit, &c. that the defendant J. making cognizance, that the cattle wee 
the proper cattle, by the conſent of the ſaid W. the tenant granted licenee to his ſer- 
vants tg put them up for a night, by which, &c.; replication, that the cattle were 
leyant and couchant, and concludes to the country ; rejoinder, that the defendars 
J. gave licence as above, and traverſes the levancy and couchancy otherwiſe on de- 
murrer, and judgment for defendant, 2. Lat. 1161. 
Avowry and cognizance, that the locus, &c. is a cottage and garden in W. aforeſaid; 
that the ſaid cottage and another cottage in W. aforeſaid, from time whereof, &c. 
till 31ſt, Dec. Car, 1. and ſince, were parcel of the ſaid manor of W. and copy- 
hold lands, &c. of which king James the Firſt was ſeiſed in fee, and by copy granted 
them to H. for ninety-nine years, rendering fourpence per arnum at the uſual 
feaſts, the ſaid king, by indenture under the great ſeal, demiſes the ſaid manor 
_ to fir F. B. and others tor ninety- nine years, as by enrollment, &c. the ſurviviog lef- 
_ fees, grant their intereſt to W. and others, Rex. Car. 1. by letters patent under the 
great Teal, granted the reverſion in fee to D. and others, but are not produced, the 
grantors, by indenture enrolled, grant to W B. the grandfather of deſen- 
cant B. and td N. aud L. the aſſignees of the term for finety nine years of the 
- manor, 


| 
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manor, who agu their intereſt ty W. B. the aje/, N. and L. died, and W. B. ſur. 
vived, and the reverſion in fee deſcended to S. his ſon, and from him to defendant, 
and he diſtrains for all the rent of fourpence per annum for fourteen years; plex, 
proteſting that /ocus, &c. was not parcel of the manor, but confeſſes the indenture 
to fir F. B. and traverſes the grant of Car. 1. to D.; judgment for plaintiff, 2. L.. 
1166. | | 


That the king, ſeiſed of a manor, granted it jn fee to ]. from whom it deſcended 


to three coheireſſes on the part of the mother in default of heirs in the patemal 
line, who demiſed to, plaintiff for years, rendering rent; plea in bar, that the ma. 
nor deſcended from J. to EK. in the paternal line, cobeireſſes demiſed by abate. 
ment, E. entered and demiſed to plaintiff, and traverſes that J. died without hein, 
ex parte paterna, Co. Ent. 596, | 

That J. ſeiſed, demiſed to plzintiff for years, rendering rer, and reverſion deſcend. 
ed to defendant ; plea, that J. after the demiſe, enfeoffed W. and iravetrſes 
that he died ſeiſed, 2. Co. 27. | 

That defendant, being ſeiſed, demiſed to plaintiff at will, rendering rent; plea, that 
W. died ſeiſed of * lands that deſcended to 8. defendant iniruded and demiſed 

do plaintiff; 8. died, and the right deſcended to E. who entered, before which en- 

try no rent was in arrear; replication, that ſaid W. enfeoffed defendant, who being 
ſeiſed, demiſed to plaintiff, and traverſes intruſion, Up. 77. 

That W. and A. his wife, ſeiſed of meſſuages and lands by indenture, demiſed to 
plaintiff for years in reverſion after their death, rendering rect; W. and A. en- 
teted, and reverfion deſcended to defendant ; plea, that at the time of the taking, 


no rent was in arrear, 3. Br. 381. 


Avowry, defendant ſeiſed of a meſſuage, whereof, & c. demi ſed to plaintiff for years, 


rendering rent unpaid, Ra, Ext. 568. ; plea in bar, that at the time of the taking, 
no rent was in arrear, Mao. Int. 301. d 


Tat P. ſeiſed of a cloſe, demi/ed to plaintiff for years, rendering rent, and granted 


reverſion to defendant and wife for their lives; avowry, for rent unpaid ; plea in 
by non conceſſit, and iſſue, 2. Bro, 244+ Vi. Ent. 952. Judgment for avowant, 
ob, 128. ; 

That J. being ſeiſed, gave lands to T. in tail from whom it deſcended to 
A. and B. coheirs, who demiſed to plaintiff for years, rendering rent; plea in 
bar, J. being ſeiſed, gave lands io T. and his heirs male, remainder to W. in tail; 
T. digd without iſſue male, A. and B. by intruſion, demiſed to plaintiff, renderin 

ene 
. Ent. 568. 

Avowry, T. ſeited of manor and land, made a feoffment to uſe of his wife for life, 

remainder to K. 'T. died, K. took to huſband S. and levied a fine to W. for yean, 
rendering rent. and clauſes of diſtreſs ; vie and S. levied another fine to uſes, W. 

ade. A. an infant, executer, and adminifiration durante minori ætale was granted to 
E. who demiſed to P. and wife levied r fine to H. in fee, who made feoff- 
ment to uſe of defendant, who aweaws for rent reſerved on the fine; plea in bar, 
that the wife of T. after his death, demiſed to F. for years, who died inteſlate, 
and adminiſtration was commingd to the ſaid K. who togk faid S. to huſband, 
who with the wife levied ſaid fine with tender; demurrer, Co. Ent. 59 1 

That R. ſeiſed, demiſed to Wie and others for their lives, rendering rent; re- 
verſion deſcended to M. who fold to defendant by indenture enrolled; bar, by 
confeſſion of demiſe and deſcent; but plea, that W. levied a fine of the te- 
verſion to L. who ſold to C. by indenture enrolled; demurrer, Co. Ext. 595. 

That J. with others, being ſeiſed, demiſed o H. for years, rendering rent, rever- 
non deſcended to W. who erpelled H. and afterwards being ven co:por, enfeoffed 
M.-and others in fee, H, re-entered, and reverſion deſcended to E. who fold to 
defendant, who avows for rent . Wi, Ent. good. "ROWE 

%% 9197 for morn 


- —_ * — 


IN THE CIVIL DIVISION, gevil. 


rendering rent, and avows for rent unpaid ; plea, that R. being ſeiſed, enfeoffgd 
H. and another to her own uſe, and M. the wife in tail, and afterwards levied 
a fine to defendant's father in fee. deſcent thereof to defendant; R. died, and 
M. the wife entered and was leiſed in tail, after poſſibility" of iſſue extinQ, 
and gave licence to plaintiff to put in his cattle; replication, that R. d e de- 
fendant's father, and enfecffed H. and another to bis uſe in tail, on whom defen- 
dant's father re-entered, and maintains his avowry ; demurrer, Hi. Ent. 933. 

That W. ſeiſed of reverſion of lands on demiſe for years, rendering rent, levied, a fine 

to his uſe and of his wife for their lives. remainder in tail, and by another fine, W. 
and wife granted lands to plaintiff s uſe for life of W. and after his deceaſe to tt 
uſe of the wife, remainder to plaintiff in fee; W. died, and defendant, as bailiff 
to the wife, makes — for rent unpaid, Vi. Ent. 939.; plea, that the fine 
between plaintiff and W. and the wife levied, was to uſes of plaintiff in fee, to 
whom leſſee for years gave ſaid licence to put in his ox, and traverſes that the 2 
levied was to the uſes: alledged in the cognizance ; iſſue, and ſpecial verdict, i. 
Ent, 942. i 

That W. ſeiſed of the manor, demiſed it to 8. for fifty years, and levied a fine of 

the fourth part of the manor to S. in fee, to whom 5. attorned; F. by will deviſ- 
ed the fourth part for life to C. who took defendant to huſband, remainder in tail 
to J. who ſuffered a common recovery to defendant's uſe in fee, who avows for a 
fourth part of the rent, Bro. K. 421. | - 

Avowry, for rent for years, where twelve year's rent is in arrear, Mo. Ent. 344. plea, 
as to part, payment, and traverſe that it was in arrear as to reſidue, always ready 
to pay the rent, which he brings into court, Tho. 265, 

That B. was ſejſed, and demiſed to plaintiff for years, and traverſes that J. was ſeiſ- 
ed in fee at the time of the taking, Tho, 266, 

Plea, confeſling demiſe to J. and deſcent to H. but ſays, that J. left the poſſeſſion ' 


of the tenements, into which H. entered, and demiſed to W.; replication, that he 


did not enter, i. Ext. 8 36. k 
Plea in bar, tender to part for reſidue, that at the time of the taking nothing was in 
arrear, and ifſue 5 — — —— 1 = os. by J. v 
Avowry, da nt; plea, by demiſe to J. V. and grant by J. V. to plainti#; 
replication,- that demiſe was with render of rent on demand, and re-entry 25 non- 
Le wed rejoinder, that he was ready to pay, and traverſe the demand, and iſſue, 
2. Lat. 1131. 
Avowry and cognizance, for taking cattle as p'aintiff had ſet out in his Count for 


rent arrear on the terre-tenant, and withia the fee, with divers c:nveyances as well 


to plaintiff of the land as to defendant of the reverſion, Pl. Ger. 500. ; bar, to part 
of cattle, that defendants did not take, as to refidue; plaintiff; by proteſta ion, 
denies the gift in tail ; for plea ſays, that one J. before the gift alledged, was 
ſeiſed, and made prior gift in tail ; rejoinder, maintaining cognizance made for 
rent arrear, and traverſes prior gift in tail, . Ger. 502. I 

Avowry, for rent granted by fine, Pl. Gen. 536. Cognizance for rent reſerved on 
demiſe by court roll, Clif. 638. 640, For rent arteat on demiſe by indenture, 642. 


6 
Avowry, that J. S. ſeiſed in fee of locus, &c. by leaſe and releaſe conveyed to the uſe 
of A. wife of fir H. W. for life, the death of fir H. and that after his death de- 
miſe to plaintiff, rendering rent which is in arrear; bar, that P. lord W. was 
ſeiſed in fee, &c. that he deviſed it to P. B. his ſecond ſon, in tail male, to hold 
fince the death of S. counteſs of K remainder to the right heirs of the earl; the 
death of the earl and counteſs, entry of P. B. his death and deſcent to R. his 
ſon and heir, deſcent from him to N. his brother and heir, and that he was ſeiſed 
until difſeiſed by the ſaid R. F. and being ſeiſed by diſſeiſin, made the leaſe and 
releaſe; replication, that before the ſaid 7 F. had any thing, &c. the ſaid fir H. W. 
was ſeiſed in fee, &. and enfeoffed the ſaid J. F. and one M. in fee, and avers 

; continuance 
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continuance of the poſſeſſion and ſeifin for twenty years and more under the afore. 
faid title, by which the entry of the ſaid P. was barred, and traverſes the ſeifin of 
P. by J. H. 2. Lat. 1199. | op 
Avowry, made by ſurviving executor for rent on leaſe ſo long as three ſhould live; 
bar, proteſting that teſtator did not grant, but ſays that the executor who died 
ranted to A. D. by deed, who gave him licence, &c. ; the avowant makes de. 
Flt, and writ of enquiry awarded, 7he/. Bre. 1 50. | 
Replevin againſt two, the one appearing, the other after the /aft continuance died; 


no procels awarded againſt him, the party appearing avows for rent arrear, Clif. 


. 653- | 

That E. ſeiſed in fee demiſed to B. for ſeventy years, who -demiſed to F. for 
thirty _ rendering rent; F. built a mill, and made J. his wife executrix; B. 

© granted reverſion of rent to H. who granted to S. who made K. his wife his er- 
ecutrix, who aſſigned to defendant ; plea, that before the demiſe G. agreed to 
ftand ſeiſed to his own uſe and of his wife for their lives ; remainder in tail, and 
after demiſed to B. &c. and died; M. entered, and traverſes that G. at the time 
of the demiſe was ſeiſed in fee, 3. Br. 389. | 

That W. ſeiſed, demiſed to plaintiff and wife for their lives, rendering ren, and 
granted reverſion to uſes, which deſcended to co-heireſſes, one of whom releaſed 
to plaintiff per guod; part of rent is extinguiſhed, and defendant avows for refidue ; 
plea, that W. died ſeiſed of reverſion, that deſcended to M. &c. and traverſes 

ant of the reverſion, Her. 632. 


That J. ſeiſed of lands held by knight ſervice, demiſed to plaintiff for years, ren. 


dering rent, and deviſed two parts of the rent to K. his wife for life; reverſion and 
third part of the rent deſcended to M. and J.; M. died, and his part deſcended 
to J. who avows for third part of the rent, Her. 658. Wired? 
That A. ſeiſed of a manor, demiſed to J. for years, rendering ten pounds and ten 
rters of wheat between certain feaſt-days; J. made A. executrix, who took 
plaintiff to huſband, and avows for five quarters, parcel of the rent, Yer. rt. 233. 
For rent arrear for three years, and defendant avows for rent of two years, Up. 105. 
That S. defendant's father being ſeiſed, demiſed to A. for life, remainder to plain- 
tiff for life, rendering rent; reverſion deſcended to defendant, who avows for 
rent, Her. 636. | | 
That W. ſeiſed, demiſed for years to J. rendering rent; 47 aſſigned to F. who made 
plaintiff executor, and reverſion deſcended to K. who ſold to defendant by inden- 
ture enrolled, Her. 637. 0 
That N. being ſeiſed, gave in tail to D. rendering rent; reverſion deſcended to R. 
who granted to G. from whom it deſcended to defendant ; plea, confeſſing the 
iſt in tail, but pleads deſcent of lands to W. who levied a fine to S. who made a 
Koffnent to the uſe of plaintiff, who ſeiſed, and traverſes that reverſion deſcended 
to defendant, . 398. | 
That W. ſeiſed, demiſed to defendant for years, and defendant demiſed to plaintiff 
for years, rendering rent ; plea, that before the rent due defendant entered, and 
- expelled plaintiff; replication, did not expel, 4. 411. | 
That defendant ſeiſed, demiſed to plaintiff for years, rendering rent; plea, that at 
the time of the taking there was no rent in arrear, A. 413. 
That defendant's father being ſeiſed, demiſed to K. for lives determinable on three 
lives, rendering rent; reverſion deſcends to defendant, who avows for rent un- 
paid, Tho. 264. Of a third part of lands, avowry ; plea, that W. ſeiſed of two 
other third parts, gave licence to plaintiff to put in his cattle; demurrer, 2. Yer. 


225. F 
That R. ſeiſed, demifed to J. for years, rendering rert; reverſion deſcended to H. 
and defendant makes cognizance as bailiff, Vi. Ent. 836. 


That defendant ſeiſed of lands for life, demiſed to plaintiff for years if deſendar 


int 
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fhould ſo long live, rendering rent, and avows for rent unpaid ; by 26 i 

_ after oyer of demiſe ; CO and judgment for wa 77 868. 

That E. ſeiſed of houſes and lands, 2 to plaintiff for life, rendering rent, 

rexerſion deſcended to defendant, who avows for rent unpaid, Vi. Ent. 875. 

That G. ſeiſed of houſes and lands, demiſed to W. and A. his wife for their lives 
rendering to whom (the wife) W. attorned ; W. and wife died, plaintiff entered; 
and reverſion deſcended to R. who by indentnte enrolled ſold to defendant, Vi. 


\ Ent. 849. ; 

That P. felled of lands, demiſed to plaintiff and others, rendering rent; P. levied a 
fine to his own uſe and of the wife for their lives, remainder in tail, and died; 
wife 22 G. to huſband, and defendant makes cognizance as their bailiff, i. 
Ent. 826. 

That E. ſeiſed of a parcel of land lately encloſed upon which was a ſtable newly built, 
demiſed for years, rendering rent; reverſion deſcended to H. who ſold to deſend- 
ant by indenture enrolled, Vi. Ent. 870; T 

t mayor, bailiffs, &c. of city of C. being ſeiſed of lands, demiſed to T. for 
years, who aſſigned to defendant; who demiſed part thereof to plaintiff, rendering 


tent, and defendant avows for rent; plea in bar, non dimiſit, and iflue, 2. San. 
3io.; judgment for plaintiff on verdict affirmed on writ of error in B. R. 


That J. being ſeiſed of lands, demiſed to B. for life, remainder to plaintiff for 
ninety nine years; if two ſhould ſo long live, rendering rent; J. and B. died, 
plaintiff entered, and reverfion deſcended to four daughters and two couſins, one 
of whom ſold het part to defendant, who avows for fixeh patt of rent unpaid, Vi. 
Ent. 895. . 

ie Om as bailiffs to a perſon who died fince the laſt continuance for rent reſerved 
on owelty of partition between co-heirs ; plea, proteſting no partition; for plea, 
that the anceſtor was ſeiſed for life, remainder to plaintiff in tail; ab/qwe hoc, that 

- anceſtor was ſeiſed in ſee, PI. Gen. 508.; iſſue on the traverſe, 512 ; joinder in 


= by ſummons to aid, and two of the prayees plead hors de ſon fer, and the other 


diſclaims ; rejoinder within fee and iſſue, and /@xatio damp. on the diſclaimer till 
| iſſue tried, Pl. Gen. 912. | 4 

Avowry for rent, that plaintiff is his tenant by copy; bat, confirmation by defendan 
to plaintiff and his heirs ſince demiſe by copy, and iſſue, PI. Gen. 553. | 

Avowry by baron and feme in right of his <vife, and cognizance by anorher as bailiff 
to them, as guardians in socage for rent arrear; plea, grant of the wardſhip of the 
wife while ſole to H. B. to whom he paid the rent; replication, maintaining the 
plea _ traverſes the grant made to H.; rejoinder, and iſſue on the grant, PI. 

* 504. | | 

Cognizance for damage ſeaſant by re-entry on the plaintiff being leſſee for years for 
rent arrear z plaintiff maintains demiſe, and traverſes the demand, P/. Ges. 570. 

izance made as bailiff to a copyholder for rent reſerved on a leaſe to plaintiff; 
plea, that the plaintiff had licence by one who had title of the king, who had it 
diſſolution, and traverſes the leaſe being made to him, PI. Gen. 591. 

Avowry, that the locus, &c. contains a houſe in the pariſh of C. and avows for rent 
reſerved on a leaſe made by him to J. P.; demurrer ; avowry bad, for that the 
place of the taking in the count was not traverſed, 2. Lat. 1147. 

Avowry according to the ſtatute 32, Hen. 8. for rent by executors, Clif. 646. 

Cognizance as bailiffs of the dean and chapter of the cathedral in the city of C. for 
rent arrear on a demiſe made of locus, &c. by letters patent, C/f. 647. 

, confeſſion of ſeiſin in P. and demiſe, rendering ren: thereout to P. and the heirs 
of his body, who died without heirs, and traverſes that the rent reſerved was as ſet 
out in the cognizance ; demurrer ſpecial, Vi. Ent. 829. | 

Plea, that the ſtable was parcel of a common inn in which A as à gueſt was lodg - 
ing, * horſe was feeding; judgment if he ought to take horſe ; de- 
murret, Lid. 872. | 

Plea, that the de who ſold when ſole made an indenture to uſes in tail, with 
Vor. VIII. P proviſo, 
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' proviſo, that if ſhe or any iſſue in tail ſhould attempt to diſcontinue the entail, the 

eſtate of ſuch perſon ſhould ceaſe, and the next uſe ſhould take place ; the davghter 

took hand, and with him levied a fine, and the eſtate came to the wife of 
plaintiff, the next uſe, who put in the cattle; demurrer, Vi. Ex,. $96. 

Plea, after conſeſſion of the declaration and inſanity of W. but that W. when cons; 
mentis enſeoffed M. and others, on whom. H. re-entered and aſſigned to aintiff, 
who put in his cattle, and traverſe that W. at the time of executing the feoftment 
was non con pos mentis, and iſſue, N. Ent. go7. 

That before re entry nothing was in arrear, Mo. nt, 302. 

On a demiſe made by the avowant ; plea, that vou ant did not demiſe on the faid 
firſt day of November, &c. but held bad, for that the firſt day is not traverſable, 
2. San. 31 


Plea, chat T. did not demiſe to P. tenant aforeſaid, moo ef forma, and iſſue, Clip, 
641. 

Avouny for cattle in the declaration and other cattle replevied for rent in arrear on 

demiſe of a houſe in right of the wife, #7. Ent. 643. 

Plea in bar, nothing in arrear to part; to the other part, tender before diſtreſs, and 

no demand made afterwards, C.,. 646, 653. Replication, iſſue on tender, 654, 

Coynizance as bailiffs of R. M fince ſeveral deſcents by fine for rc arrear; plea con- 

feſſes ſeifin in fee of 8. M. but ſays that before the making the indenture aforeſaid 
S. made feoffment to the uſe of ſaid R. M. for his life if the ſaid S. ſhould ſo 

live; and that if he died in the lifetime of the ſaid R. then to the uſe of the ſai 


R. NI. and his heir during the life of the ſaid Robert, and ſo long as the ſaid 


Robert had heirs f his body ; that Robert was ſeiſed, and S. died in the lifetime 
of Robert, and that Richard entered, and was ſeiſed, and made the demiſe in the 
cognizance, and after granted the reverſion to one T. M in fee, and that plaintiff 
aàttorned to him, and traverſe that the ſaid S. M. was ſeiſed io fee at the time of 
the fine levied, modo er forma, &. and iſſue; verdict and judgment for plaintif, 
2. Lut. 1608. 
Avowry, that H. in his lifetime enfeoffed R. in fee, who de miſed to plaintiff; de- 
fendant took plough and hay de injuria ſua propria, and traverſe that lands after 
© the death cf H. deſcended to J.; demurter, #7. Ent. 841. 
That J. ſeiſed, demiſed to plaintiff for years, of whom plaintiff prays in aid; and 
: beirg ſummoned, comes and joins plaintiff, who pleads that J. held lands of 
- defendant by ſealty and rent of nine ſhillings and ſuit of court for all ſervices, 
and traverſes that he held lands as in the cognizance alledged ; demurrer, Vi. Ext, 
'863. | 
* plaintiff confeſſes and further pleads that T. enfeoffed plaintiff, who at a 
day certain upon the tenements was ready and offered to pay annual rent, and no 
rſon was there on the part of defendant to receive it; replication, proteſting that 
bh did not offer; for plea, that defendant after the day on a parcel of the tene- 
ments demanded the rent, and neither the plaintiff nor any one for him paid or 
offered to pay; judgment for avowant, Vi. Ent. 919. Heb. 207. 
Plea, proteſting that A. did not hold the manor by ſuch fer vices; for plea, that 
neither defendant's father or his anceſtors were ſeiſed of the ſame ſervices ; de- 
_ murrer, . Ent. 926. : | 
Plea in bar, conifefling T. was ſeiſed and held by ſervices alledged, and traverſes that 
( cus was parcel of thoſ: tenements, and like plea to avowry for rent unpaid, i. 
Eur 930. jp: 
Plea, ae that EK. was ſeiſed and held by ren and ſervice, which he paid and 
performed, and traverſe that be held by ſuch ſervice as in the ayowry ſtated, Bre. 


K. 4 6. 
Plea . avowry, nothing in arrear ; without this, that he was ſeiſed of parcel of the 


ſervices, and iſſue on the ſeiſin, PI Gen. 273. 


Plea in bar, that W. did not die in the homage after eſſoign in aid; prayer; Me. Int, 
| | Avowry 


/ 


That T. held of defendant a prior as of his manor, the lands by fealty and rent, and + 


. 
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- Avowry, that plaintiff holds croft of land whereof, &c. by ſealty and rent, and ayows 


for rent, Ra. Ent. 22 


That defendant and e held of defendant as of his manor eight acres, whereof, 


&c. by homage, fealty, ſcutage, rent, and ſuit of court from defendant ſeized 
by the hands of huſband and wife, which eſtate, &c. and avows for the rent, Ra. 


Ent. 654. 


ws for rent, Ra. Ent. 555, Vet. Int. 234, 244+ 
— of locus &c. and for return avows that J. held the lands of P. as of the ma- 
nor; by certain ſervices manor deſcended to W. from him to defendant, and 

plaintiff has the eſtate J. had in the lands, Ra. Ext. 


55. 
That W. was ſeiſed of ten acres of land whereof, &c. 125 of R. as of the manor by 


fealty and rent, which eſtate plaintiff has; manor deſcended to C. from him to |. 

who enfeoffed B. who demiſed for life, remainder in tail to defendant, who avows 

| for rent; plez in bar de injuris propria, and traverſes that locus, &c. is parcel of the 
lands held by defendant, Ra, Eat. 5 56. Vet. Int. 93. 


| That T. was ſeiſed of half a paul land held by the biſhop, which eſtate, &c. avows 


| for rent, Ra. Ent. 557. That T. was ſeiſed of ſeven acres of land held of de- 
fendant as of the manor, which eſtate, &c. and avows for rent, Ra. Ent. 565. 

That huſband and wife were ſeiſed of the manor, and W. ſeiſed of lands whereof, 
c. beld of the manor, que eftate, and avows for rent, Ra. Ext. 565. 

That W. and A. his wife were ſeiſed of lands held of R. as of the manor by homage, 
fealty, ſcutage, rent, and ſuit of court, whereof R. was ſeiſed by hands of A. 
whilſt ſole, the manor inter alia deſcended to H. within age, and ſeiſed into the 
hands of the king, who aſſigned to defendant, a widow, the rent inter alia for 
dower and far rent; ſhe avows, Ra. Ent. 556. 


- Avowry, that W. ſeiſed of lands whereof, &c. held of the manor whereof H. being 
ſeiſed, gave it to A. and E. his wife ia tail, W. gave lands to plaintiff and wife in 


tail, manor deſcended to defendant, who avows for rent, Ra. Ent. 574 Ver. 
Int. 91. That R. was ſeiſed of lands and houſes whereof, &c. held of prior 
defendant gue gſtate, and avows for rent, Ra. Eut. 574 | a 

That abbot beld two crofts. of land whereof, &c. of defendant as of manor, and 
avows for rent, Ra. Ent: 574. | | , 

That J. ſeiſed of lands whereof, &c. held of A. by fealty, rent, and ſuit of court of 
the manor, ſervices deſcended to defendant, and lands deſcended to three daugh- 
ters, who gave them to plaint ff, Ra. Ext. 575. 1 

That plaintiff was ſeiſed of lands held by certain ſervices of W. as of the manor 3 
W. enfeoffed defendant of his manor, to which plaintiff, attorns, and avows for 
rent; plea in bar, that he held lands of the biſhop by certain ſervices, and tra- 
verſes attornment to the feoffment, g. Co. 83. 

That defendant's father was ſeiſed of the manor, and T. was ſeiſed of the lands 
held of him by certain ſervices eftate, manor deſcended to defendant, who 
avows for rent and ſuit of court, Ra. Ent, 224. Pet. Int. 151. | | 

That T. was ſeiſed of a croft held of N. by homage, fealty, ſcutage, and rent; 
ſervices deſcended to defendant, and plaintiff has the eſtate of T. in part of the 
5 * avows for rent of twenty x;/orum, and homage and fealty, Ra. Ent. 556. 

a, Int. 92. 

That plaintiff's father was ſeiſed of lands held of defendant's manor by homage, 
fealy, rent, ſuit of court, and heriot ; lands deſcended to plaintiff, and avows 
for homage, fealty, and rent,» Co. Ent, 888. 

That late maſter of a hoſpital was ſeiſed of lands held of J. as of the manor ; J. de- 
3 manor to W. who made defendant executor, who avows for rent, Fee. 
ut, 234. | | | 

Cognizance as bailiff of T. M. and that G. lord C. was ſeiſed of, &c. and held of 
tne ſaid T. M. as of his manor, &c. by fealty and rent of three pounds eight ſhil- 

| logs and eightpence, &c.; that ——_— deſcended to J. lord C. as fon, and 

12 makes 
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makes copnizance for three pounds three ſhillings and threepence for ren? arretr, 
and for other three pounds eight ſhillings and eightpence for relief after the death 
of G. lord C.; plea in bar as to rent, tender, and refuſal, and as to relief, demurrer, 
that it does not appear that the ſaid T. M. had title to have the relief aforeſaid, 
and judgment for the cognizance, 3. Lev. 141. 

Cognizance as bailiff to W. M. that H. T. was ſeiſed in fee of a meſſuage held of 
W. M. of his manor of M. by fealty four pounds rent and ſuit of court, and males 
cognizance for the rent arrear and ſuit of court unpaid; plea in bar, for that the 
plaintiff confeſſes a teure by the rent of four pounds only, and traverſes the tenure 
ailedged in the cognizance ; replication, and ifſue on the traverſe; judgment for | 
defendant, 2. Zut. 1211. 

Avowry as to taking of cattle for cy/ſfoms and ſervices at one place, and ven cepit 
pleaded as to another place; and after verdict, judgment for the avowant, 7%, 
Br. 121. N 

That C. ſeiſed of the manor of H. held of P. of the manor of W. by ſealty and 
thirtcen pounds ot. enfeoffed J. of one parcel, T. of another parcel, and A. of 
the reſidue, that deſcended to E.; P. had notice of the ſeveral feoffments, and 
received ſeven pounds ten ſhillings rent for E.'s part only, which eſtate J. and H. 
have from P.; K. demiſed to plaintiff, who zendered the tent; replication, that 
P. had no notice, nor received the rent; and for plea, that E. 's part in the manor 
was of the annual value of ſeven pounds ten ſhillings only; demurrer, i. Ex:. 

8324. . 

\ Plea, proteſting that J. did not hold by /erwice in the cognizance alledged, defendant 
was not ſeiſed of the rent within fifty years, Mo. /zt. 322. Without proteſtation, 

»  Jbid, 300; | 4 

Avowry, that plaintiff is ſeiſed of lands held of defendant by fealty, rent, and ſe- 
veral ſetvices'of huſbandry, for- rent and other ſervices for two years, Tho. 251, 

Mo. bi. 318. . 

Traverſe of locus and for return that — ferſed of lands held them of H. as of the 
manor by fealty, rent, and ſuit of court, from whom defendant was ſeiſed by the 
hands of plaintiff, and defendant as bailiff of H. makes cognizance for rent arrest, 
The. 274. * N | 

1 that E. ſeiſed of the manor of K. held of J. and H. as of the manor of 
W. by fcally and rent, from whom J. and H. were ſeiſed by the hands of B. and 

deſendant as bailiff makes cognizance for tent uapaid, Vi. Ent. 823. 

Cognizance, H. ſeiſed of lands held them of W. by fealty, rent, and ſuit of court; 
lands deſcended to J. and defendant as bailiff took plough and hay for /eal!y un- 
performed, and relief unpaid, #7. Ent. 850. Mo. Int. 344: For relief only, 

328. | | | 

fond that plaintiff ſeiſed of the manor of C. held of defendant as of his manor 
by hemaze, fealty, ſcutage, and rent. of which rent defendant was ſeiſed by hands 
of plaintiff for homage unperformed ; ſpecial demurrer, i. Ent. 859. Wi. Rep. 


I. 
That J. was ſeiſed of lands held of defendant as of the manor by # ally, rent, and 
ſuit of court, whereof defendant was ſeiſed by hands of J. and avows for rent un- 
paid, i. Ent. 863. | 
That T. ſeiſed of lands, held them of G. H. as of the manor of L. by fealty and 
rent, of which the queen was ſeiſed by the hands of I.; manor deſcended to King 
James, who ſold to G. who ſold to defendant, who avows for rent unpaid, Wi, 
Ent 918, 930. Similar avowry by ſuit of court unperformed, /i. Ent. 917 
I hat T. was feiſed of the manor of M. and A. was ſeiſed of the manor of H. beld 
to T. by fealty and rent, whereof T. was ſeiſed by the hands of A. then tenant; 
manor of M. deſcended to defendant, who avows for fealty unperformed, i. 


Ent. Ne f oy | 
Avowry, that E. was ſeiſed of lands held of defendant as of the manor by fraly, 
| . : rent, 


* 1 ww — * 
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men, and other ſerwices, of which defendant was ſeiſed by the bands of E. and rent 


unpaid, and for other ſervices unperformed, By. R. 416. N N 

Avowty, H. ſeifed of mano whereof, &c. granted to plaintiff in fee to hold by knight 
ſervice and annual rent; the manor deſcended to E. 6. ard from him to queen 
Mary, who granted the /erwices and rents to defendant, who avows for rent un- 
paid; plaintiff xl prog; judgments Mo. Int. 324 | 

Avowry, father held lands of defendant by fealty, ſuit of court, and beriet; avows 
for the heriot, 4%. I. 306, Avowry for heriot ſervice, Ibo. 267. 

Cognizance by bailiff of gove nor of Charter Houſe, in the county of Middleſex, 
tor rent arrears Clif. 637. Plea, vat B. did not hold the manor of B. of the 
ſaid governor by ſervice and rent aforeſaid, Mo Int. 638. 

Avowry, R. ſeiſed of lands which he held of O. as of the manor of N. by fealty, 
rent, and ſuit of court, of which O. was ſeiſed by hands of R. the manor de- 
ſcended to S. who ſold to defendant by indenture enrolled, who avows for rent 
unpaid ; bar, proteſting that izance was not true; plea, that O. never was 
ſeiſed of ſervices aforetaid by the hands of R. and iflue, Mo. Int. 338. | 

That Hen. 6. ſeiſed of an annual rent of twelve pounds ifſuing out of the manor of 
H. granted ten marks thereof to the lord T. with power of diſtreſs as the king 
could by act of parliament, the rent by divers deſcents and grants came to defend- 
ant; plea, that lands in which, &c. were copyhold, and queen Elizabeth ſeiſed of 
the manor, granted lands to K. from whom they deſce to plaintiff, who put 
in his cattle ; demurrer and plea held bad, Vi. Ent. 91 5. 

Avowry for annual rent granted to chancellor, maſters, and ſcholars of the univerſity 

of Oxford, with clauſe of diſtreſs, Tho. 273. 

Avowry, that C. ſeiſed of the honor, caſtle, and manor whereof, &c. granted rent 
charge to D. of H. in fee, which came to queen Elizabeth by attainder, and further 
to Fac. 1. who granted to H. from whom it deſcended to T. who granted to de- 
fendant ; plea, that H. ſeiſed in locus enfeoffed W. and E. his wife in fee; W. died 
and ſurvived, who demiſed to plaintiff, who prays in aid of her, who joins, pro- 
teſting that locus ir gire was not parcel of the honor and manor at the time of the 
grant of the annual grant; for plea (ſame plea), traverſing that T. did not grant 
to defendant, Vi. Ent. 841. | 

That R. ſeiſed of lands, deviſed rent charge with clauſe of diſtreſs and\avowry for 
rent unpaid ; plea confeſſes deviſe, and pleads that a third part of lands deſcended 
to four daughters, one of whom died, and her purparty, which was a twelfth part, 
deſcended to B. who enfeoffed W. who demiſed to plaintiff ; replication, confeſſin 

deſcent and enfeoffment ; pleads that P. ſeiſed of the other :wo parts, enfeof 
W. of them, who deviſed ta plaintiff as well the two parts as the twelfth part, and 
traverſes that plaintiff wag poſſeſſed of twelfth part only; ſpecial demurrer, i. 
Ent. 889. Judgment for detenadant, Heb. 80. 8. Co. 83. 

That J. ſeiſed of lands, granted a rent charge to S. in tail, with clauſe of diftreſs ; 
S. made M. executor, who made avowant executor, and defendant as his bailiff 
makes cognizance for rent unpaid in the lifetime of S.; plea, that before J. had any 
thing A. ſeiſed of lands held in capite, demiſed to H. for years, and granted the 
reverſion to J. in fee, to whom H. attorned ; then J. granted the rent to S. rever- 
fion deſcended to C. in the cuſtody of the queen, who Emiſed the reverſion to R.; 

S8. died, and the term expired; R. made W. executor, who demiſed to plaintiff; 
demurrer, Vi. Ext. got. | 

Avowry, that Car. 1. ſeiſed of the manor, &c. demiſed locus in quo, parcel 
thereof, to G. for years, who 2 an annual rent during the term to defendant, 
who avows for rent unpgid; plea, that certain perſons, fitting as lords of parlia - 
—_ — that the * - — = e to G, _ d be cancelled, and 

err proceedings were valid by act of oblivion ; demurrer, 1. Sar. 187. 
Judgment for Jefendant, 194. | | "2 
N 3 — Ra. | Avowrg 
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Avowry in right of «vife for annual rent deviſed to her /ole for life by the laſt wilt of 
J. with clauſe of diſtreſs; demurrer, 1. San. 195. — for defendant. 


Avowry for annual rent iſſuing out of the manor whereof H. granted to defendant 
for life by R.; plea, that one E. before ſeiſed, by will deviſed two parts of the 
manor of R, for life, remainder in tail to J.; R. died, and J. entered and demiſed 
” plaintiff, and trayerſcs that R. at the time of the grant was ſeiſed in fee, Br. 

419. 

— foe annual rent granted to deſendant for ſervices done; plea, that plaintiff 
requeſted defendant to ſerve, and defendant refuſed, Mo. Int. 381, 

That J. ſeiſed of lands held of detendant by homaze, fealty, rent, &c. enfeoffed M. 
who deviſed two parts to W. in fee, and avows for homage, ſealty, and two parts 
of rent; aid ; prayer, Br. 308. ; 

Avowry ſor caſtle gerd; bar, that caſtle is deſtroyed ; demurrer, 4. Co. 88. Mod. 1. 
Avowry for eleven pounds rext, and money aſſeſſed for a ralliage at defendant's 
will; bar, that he holds by certain ſervice, and nothing in arrear. 

Avowry to an old ancient count, and iſſue on the ſervices, 2. Inft. 9. 

That plaintiff prior was ſeiſed of lands held of defendant, an abbot, by fealty and 
ſuit of court, and that every tenant of the prior ſhould put his veaſts into told 

of the abbot, plough the lands, and meafure the corn, and that prior ſhould be 
ametced and diſtrained upon for not doing ſuit of court, and avows for twice 
omitting to do ſuit, and not putting ſheep into the fold, Ra. Err. 573. 

That plaintiff is ſeiſed of lands held of defendant by ſealty, rent, and divers ſervices, 
and avows for rent and divers ſervices for two years, Ra. Ex. 575. Opp. n 

That plaintiff holds houſes, mill, and lands called, &c. lately of one W. in ſeveral 
vills whereof, &c. of deſendant as of the manor, who avows for rent and ſuit of 
court, Ra. Eat. 57 5. 

That A. was ſeiſed ot lands whereof, &c. held of L. as of the manor by fealty, rent, 
and ſuit ot court, que eftate, manor and ſervices deſcended to deſendaat, who avows 

the taking of one orte for rent, and of another horſe for ſealty, Ra. Ext. 576. 
Vet. Int. G2. | 

That R. was ſeiſed of lands held of J. as of the manor; J. enfeoffed W. of the 
manor, which deſcended to defendant gue gate in the lands, and ayows for not 
ploughing land and cutting corn, Co. En. 

Avowry for fealty and relief, Reg. Jud. 78. 

1 held lands of J. as of the manor by ſeveral ſervices ; J. enſeoffed de. 
fendant of the manor, to which Plaintiff attorns, and defendant avows taking one 
beaſt for homage, another for ſealty, and another for caſtlegard, fine of the wapen · 

take, and Gerit aid, H. 3. E. 3, 10. 6 | 

That plaintif held of C. as i the manor by certain ſervices, manor deſcended to 
defendant, who avows. for homage, ſuit of court, and rent; bar, defendant's 

great grandfather granted lands to the grandfather of defendans in frank mar- 
r:age ; replication, that he was ſeiſed of the ſervices, P. 10. E. 3 45 

That J. held land of defendant as of the manor by fealty, rent, two. days labour, 
ſuit to his mill, and ſuit of court; lands deſcended to the danghter who took 
plaintiff to huſband, and avows for two days labour and ſuit at the mill; bar by 
title by deſcent, and traverſes the tenure, 1. Br. 17. „ 

That N was ſeiſed of lands held of R. by certain ſervices whereof, &c. ſervices 
deſcended to defendant, who hath the eſtate in the lands, and ayows tor the ho- 
mage and rent; bar aſter aid prays that he holds by other ſervices, Upp. 84, 

That R. was ſeiſed of four houſes and lands held of E. as of the manor by homage, 
fe:lty, ſcutage, rent twelve pounds and pound of pepper, ſuit of court, and four 
heriots; manor deſcended to T. who ſold to defendant by indenture enrolled, who 
_ the eilate in the lands, and avows for homage, fealty, and ſuit of court, 
3. Br. 3 ö 


33 f 
That J. was ſeiſed of manor of W. held of the king's manor by homage, fealty, 


ſcutage, 
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ſcutage, rent, and ſuit of court ; king granted to R. in tail, remainder in tail to 
N. from whom it deſcended to defendant, who avows for two reliefs, homage and 
fealty, ſuit at different courts, and aid for the daughter's marriage, Her. 63y. 

That H. ſeiſed of moiety of lands held by fealty, ren, ſuit of court, and heriot of 
defendant's manor, died poſſeſſed of the beaſt taken for an heriot, &c. ; bar, pro- 
teſting that he was not ſeiſed of the ſervices ; plea, that H. held moiety of x as 
of the other manor, by fealty and rent; and traverſes defendant's tenure, 3. Br. 

6. | | 

a of taking three cattle, oxen, ſevera'ly, for ſeveral cuſtomary heriots, for ſe. 
veral lands held of defendant in right of his wiſe ; bar, as to one, proteſting no 
cognizance ; plea, de injuria propria ; traverſing that he held lancs of — 4 ; 
modo et forma as to the other heaſt ; proteſting, as before; plea, de injuria, &.; 
and traverſes the cuſtom of heriot, and ſo of che third, 3. Br. 313, | 

That T. ſeiſed of houſes and lands, whereof, &c. held of queen Elizabeth by feal- 
ty, rent, ſuit of court, and heriot; manor deſcended to king James, who granted 
to D. who ſold to defendant by indenture enrolled, and avows for heriot on the 
death of the tenant ; bar, that T. held lands of the queen by fealty and rent; and 
traverſes the tenure by /erwices alledged, Her. 604. | 

That W. ſeiſed of lands, held of defendant as of the manor, by fealty, ſuit of court, 
eight pounds rent, and, after the death of each tenant, a horſe with briale, &c.; 

died, and defendant avows for horſe, &c. 3. Br. 349. 

Avowry, on ſeveral takings, for inclofirg Biſhop's Park unperformed, and the aid on 
creation of the biſhop unpaid, Her. 628. 

Avowry, by executors of H. of whom W. held lands by certain ſervices, that lands 
deſcended to coheiteſſes for rent due to H. after death of W. Her, 669. | 

Avowry, by tenant in tail by fine, and render for rent of ſervice due by prior, Upp. 

1, 

fn on tenure of manor by fealty, rent, and ſuit of court, 3. Br, 273. 

That plaintiff was ſeiſed of lands held of manor of defendant by fealty, rent threeſhil- 
lings and fourpence, and. one pair of geld /purs, and ſuit of court and avowry for fix 
ſhillings and eightpence rent, 3. Br. 332. | 

That H. held lands of W. by fealty, rent, &c. W. enfeoffed defendant of the manor, 
and plaintiſf ſeiſed of the lands a:torned ; plea, that he was ſeiſed of lands held by 
fealty only, and traverſes attorament ; ſpecial verdict, that he was within age at 
the time of the feoffment, Her. 631. 4 

That R, was ſeiſed of lands held by fealty, homage, ſcutage, &c. manor deſcended 
to defendant, who avows for homage, 4. Co. 6. 

That pang 's grandfather held the manor of R. by homage, &c. ' manor deſcended 

to the daughters, and afterwards /ervices were charged by indenture, and for that 
different ſervices were unperformed, defendant avows for homage, P. 10. E. 3. 
41.; ſimilar avowry for part of ſervices, M. 5. E. 3. 3. 

Avowry, proteſting tha all the rents and ſervices are in arrear, and rent unpaid for 
fix years, Ra. Ent. 576. 

Pl:a of diſclaimer by plaintiff to hold of defendant, and judgment for plaintiff, Ra. 
Ent, 234 $61. Similar plea by plaintiff, aid, prayer, Ra. Ext. 225. Replica- 
tion, that . after the laſt continuance, Aikeiteck plaintiff, and he is tenant; re- 
Joinder; that whoever prays in aid is tenant, Ra. Ent. 561. Vet. Int. 91. 

Bar, proteſting that he was not ſeiſed of the ſervices ; plea, that he did not hold mods 
« forma ; repleader awarded, and plea hors de fon, fee, 3. Br. 329. That locus, 
ke. is out of his freehold ; replication, that it is within, &c. Ra. Zus. 969. Upp., 
83.9 +; and replication, that it is within the freehold, and not out of it, Ka. Fut. 

Plaincf prays in aid of leſſor, Co. Ext, 574. 598. 17 

Plaintiff plead that he holds the lands jointly with his wife by gift in tail, and prays 
in aid of his wife, Ra. Eu-. 574. Vet. Int. 91. 

P4 Plea 


, 
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Plea in bar, proteſting that A. never was ſeiſed of ſuit of court, for plea, that he 
held of A. by fealty and rent, and A. granted the rent and ſervices to W. in fee; 
replication, maintaining the avowry, and traverſes the grant, Ra. Ent. 575. | 

Avowry, for ſervices ; bar, that he took the cattle, Je injuria, &c.; and traverſes 
that /acus, &c. is parcel of ten'acres held of defendant, Ra. Ext. 556. Vet. Int. 93. 
That he held kk of the manor of M. and traverſes that he held of defendant 
as of the manor of 8. Ra. Ext. 573. | 

Traverſe of locus, and for return avows that J. ſeiſed of the hoyſes held of the prior, 
defendant's predeceſſor, by homage, fealty, and fuir of court, lands deſcended to 
W. and from him to plaintiff, and avows for relief unpaid, and homage and fealty 
unperformed, Ra. Ent. $ G6. Vet. Int. 92. E 

That plaintiff held lands o 83 as of the manor, by certain ſervices whereof 
defendant's grandfather was ſeiſed by hands of L. then tenant gue ate, manor 
and ſervices deſcend to defendant, who avows for homage and ſuit of court, Ra. 
Ent, 565. . 83. | f 

Avowry, taking horſe for homage and fealty unperformed, and ſheep for fifty ſhillings, 
for relief unpaid, Ra. Ent. 576. bby. | 

That plaintiff was ſeiſed of lands held of defendant and others, as of the manor, by 

| homage, fealty, ſcytage, ſuit of court, annual rent, and rent of two ſhillings and 
ſixpence for a fine of which twenty-four weeks for Caſtlegard, by which rent of 
two ſhillings and ſixpence defendant hold the Tame tenements of the ſaid caſtle, of 
which ſervice; (except — and fealty) defendant and othets were ſeiſed by 
. hands of plaintiff, and avows for rent of fourteen ſhillings and rent of two ſhillingy 


and fixpence unpaid, and homage and fealty unperforgyed, Ra, Ent. 566. Ups, 


6. 

Plc, that he holds by feal my rent of four ſhillings, of which nothing is in ar- 
rear, and that defendant levied rent of fix ſhillings for divers diſtreſſes, and tra- 
verſes that he was ſeiſed thereof by plaintiff's hands, Ra. Ert. 577. Yet. Int. 93. 

Bar, proteſting that the father did not hold by ſervice alleged, plea, that defendant 
was not ſeiſed of ſervices, 4. Co. 6. Upp. 95. Abb. 415. hen within forty 
years, 1. Co. 64. | - | > | 

Avowry by feoffee of manor ; bar, that plaintiff ſome time held of feoffor, who 
before feoffment granted plaintiff's /rwices to A. to whom he attorned, and tra- 
verſes attornment to the feoffment, H. 3. E. 3. 10. | 

That plaintiff holds of defendant by fealty, rent twelvepence, and ſuit of court, 

and traverſes tenure by the ſervices alledged, Co. Ent. 598. Up. 84, 85. 91. 
3. Br. 349. 273. 333- : : | 

That he holds the manor by ſervice of ſixpence or a pair of gold ſpurs, and tra- 
verſes ſeiſin of the homage ; demurrer, P. 10, Z. 3. 41. | | 

That H. ſeiſed of the nianor and lands before the ſtatute of Quia Emptores, enfeoffed 
S. of the lands to hold by fealty and rent of one pair of ſpurs, which eſtate in the 

or, &c. and in the lands, &c.; replication, maintaining avowry, and tra- 
verles eſtate of S, in the lands, 3. Br. 332. | | 

That plaintiff held lands of defendant by fealty, and rent paid at a day certain, 
when defendant avowed for fealty and rent, - payable at two certain feaſt days, 
and ſuit of court, and as to taking one horſe for rent ; bar, no rent arrear, and 
traverſe that he holds by rent payable at two feſtivals, and as to taking the other 

* horſe for fealty ; bar, that he offered to do fealty to defendant which he refuſed ; 

replication, did not offer, Ra. Ent. 576. Pet. Int. ga. 1 

That he held lands by ſervice of eight hilinge per ann. and one fiſh only, and tra- 


verſes that defendant was ſeiſed of homage, fealty, and ſuir of court, Ra. En. 
576. That he held houſes by fealty, rent, and ſuit of court, of which —_— 
18 in arrear, and traverſes that defendant was ſeiſed of the homage, Ra. Ent. 570. 


ad 


Fe. Int. 92. 
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Bar, proteſting that tenements are not held by homage and ſcutage; plea, that he 
holds of detendant by fealty and rent of four ſhill:ings, of which rent nothing is 
in arrear for the four firſt years in the avowry, and that at the time of the takin 
offered four ſhillings for rent of the fifth year, which defendant refuſed, and 
took the cattle, and traverſes that defendant was ſeiſed of the rent of eleven 
ſhillings, unleſs once by diſtreſs; replication, that the rent of eleven ſhil- 
lings was in arrear for four years, and that he was ſciled of rent of eleven ſhil- 
lings without diſtreſs, Ra. Ert. 575. Yet. Int. gi. 

Bar, that he holds by fealty, rent of two _— and other ſervices alledged of, 

- which nothing except nine ſhillings of rent of eleven ſhillings was in arrear, and 
as to ſaid nine ſhillings defendant otherwiſe diſtrained plaintiff's beaſts, and de- 
tained them until he paid, and ſo deferidant was ſeiſed by diſtreſs, and traverſes 
that he holds by the entire ſervices in the Count, Ra. Ent. 577. 

Avowry by king's bailiff for ſuit of court unperformed by an abbot for ten years, 

| Ra. Ent. 573. Vet. Int. 48. x 

That W. held lands of defendant by Rally, rent, and ſuit of court, and defendant 

Vas ſeiſed of fealty and rent, W. enfeoffed plaintiff of lands, and defendant 
avows for ſuit in court. P. 4. E. Hl 26. | 

Avowry by tenant in dower of ods eiſed of manor within the hundred, aſſigned to 
defendant for dower, where plaintiff, by reaſon of the manor, ought to do ſuit 
at the handred, and becauſe ſuit of court was undone for three years avows for 
half a year, M. $- . 3. 3. ; 

That plaintiff hol nds of defendant by certain ſervices, and avows far ſuit of 
court undone, Upp. 91.. Her. 628. 

That plaintiff's father was ſeiſed of one parcel of land called B. and another called 

C. and held of B. by fealty and rent, and C. by fealty, rent, and fuit of court, and 
lord of the manor, cuſtomary heriot for another of them, and avows for two 
cows and a calf produced within the time; plea, that the father did not die 
ſeiſed, Co, Ent. 613, 

That plaintiff's father held land of defendant by fealty, ſuit of court, and heriet, 

and avows for beriet; plea, that J. ſeiſed of the meſſuage and lands whereof, &c. 
held of defendant by fad ſervices, enfeoffed defendant and plaintiff's father of 
another part, which deſcended to plaintiff: demurrer, 8. Co. 103. As to one 
oor as to the other that he took it for an heriot ; plea, hors de ſon fee, 

. 1 10. ; ; 
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That T. ſeiſed of the manor, had free 22 throughout the vill, and if any 
perſon erefted a fold defendant pulled it down, and took the hurdles damage 
feaſant, per quod, c.; bar, that plaintiff, ſeiſed of another manor in the ſame 
1 had foidage without interruption, and traverſes the .preſcription, Upp. 
106. 
That defendant by the cuſtom of the manor was elected ſurveyor of the fields, and 
took the cattle” damage feaſant in ten acres of land, contrary to an ordinance 
made in the court; bar, that R. being ſeiſed, demiſed to plaintiff, and traverſes 
the ordinance, 1. Br. 160. | : 
That mayor, &c. of H. had toll of ins ſold in market, and defendant being mayor 
took the ſkins for toll withheld ; bar, that plaintiff was a burgeſs of B, — ſo quit 
of toll in H. and elſewhere throughout the county by prgſeription; replication, 
maintaining avowry, traverſes preſcription, Upp. 107. | 
That the dean, &c. ſeiſed of a manor, had a market in the will, and toll of cattle 
fold, and diſtrained for #o/! unpaid ; manor demiſed to G. who aſſigned to de- 
fendant, who avows for zo/l of a cow ſold ; replication, de injuria, and traverſes 
preſcription of toll, Her. 670. 3 

By an abbot, for goods waived, Her, 676, 


RENTS 
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 Avowry by parſon for rent iſſuing out of meſſuage, by preſcription and diſtreſs for 


— r — — ————_— — 
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it; plea, de injuria propria, and traverſes that the parſon was ſeiſed of the rent 
by preſcription, Ra. Ent. 5s J. Similar avowry ; plea, de izjuria, c. and tra- 
verſes that parſon diſtrained for rent, preſcription, Jm 558. Similar avowry 
by prior for rent iſſuing out of twenty acres of land by preſcription; plea, that 

intiff held the ſaid twenty acres of land of prior by fealty; rent at four ſhil, 
fin s, and ſuit of court, and traverſe that prior was ſeiſed of rent, ſix ſhillings 
ay eightpence as of rent charge by preſcription, Ra. Ext 557. Upp. 9 115. 143. 

That J. ſeiſed of rent by preſcription, iſſuing out of the ſhop or Mall in the city, 

+ deviſed it to W. who granted in fee to the chapter of Canterbury, who avow 
tor rent unpaid, Ra. Ent. 558. 

That defendant was ſeiſed of rext by preſcription iſſuing out of locus in guo, and the 
uſage was to diſtrain for it; plea in bar, that plaintiff was ſeiſed of lands charged 
with =— rent, and traverſcs the ſeiſin of the rent by preſcription and diſtreſs for 
it, 1. Br. 20. | 

That B. ſeiſed of the manor of L. and J. ſeiſed of the manor of S. every ſeventh 
year had twenty pounds from the tenants of the manars for talliage called Horne 
Geld, 46, 392, | age 


PRESCRIPTIONS—CUSTOMS— TOLLS, 


* 0 

That defendant, ſeiſed of the manor, had ray by preſcription, and took the mare 
as gray, which he offered to delivet plaintiff on being demanded, if plaintiff 
would content defendant for depaſturing her ; plaimiff refuied, and defendant 

. avows ; bar, deinjuria, Ic. and traverſes that defendant was ſeiſed of the manor ; 
judgment by il dicit, Br. R. 414. 

That biſhop, being ſeiſed of the manor, had 70/7 throughout the year of all mer. 
chandizes whatſoever to be carried through the manor ta certain parts of the 
kingdom, and diſtrained for toil unpaid ; plea, de injaria, and traverſes the pre- 
(cription, Mo, Ent. 322. 

Avowry as bail of infant heirs admitted by guardian to the court of the manor of 


. ' defendant; plea, that the father by will committed the cuſtody of the infants to 


another; replication, confeſſes, &c. but ſays, that according to the com, &c. 
it belongs to him to aſſign a guardian to ſuch infants, &c. ; demurrer, 2. Lu, 
1181. 

Avowry by leſſees for years, damage feaſant; plea in bar, that prebendary, being 
ſeiſed, &c. had a Sui to go freely into any lands within the pariſh without im- 
pounding, prebendary demiſed to plaintiff for three lives; replication, maia- 
taining the avowry, and traverſes preſcription, 3. Br. 352. 


ON STATUTES AND FOR DISTRESSES, 


Cognizance on ſtatute Car. 2. for regulating militia, C/if. 366. 

Avowry on flatute 4, Hen. 7. for agriculture, PI. Gen. 598. | | 
Avowry for moiety of profits of the land on ſtatute for maintenance of houſes in 
| huſbandry, Ra. Ext. 576. For levying an aſſeſſment made on plainti d by com- 
miſſioners of ſewers ; replication,.de injuria, Ic. Her. 612. Avowry for taking 
cattle by virtue of commiſtioners of ſewers as bailiff of earl L. Bro. R. 417-3 

replication, de injuria, &c. and iſſue. b . 
Avowry, finding goods, &c. occupying much room, damage feaſant and cepit in 

name of a diſtreſs, 1. Bros 312. f 
Avowry, defendants plead that plaintiff is a diſtiller, and did not make due entries 
in the exciſe office, according to 13. Cat. 2. juitifies by warrant of jultices "4 
| | | FO 
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peace till the plaintiff paid twenty ſhillings in redemption ; bar, that E. A. way 
ſſeſſed of the goods, and made his will, and continued poſſeſſed till defendants 


took them de injuria, &c. Lev. Ent. 152. 


That defendant holds laads within the level by decree of commiſſioners of ſewers 


for forty years; demurrer, Co. Hut. 293. 


Avowry, according to ſtatute 32. Hen. 8. for rent by executors, Clif. 646. | 
VII, Declarations, Plea of Non Cepit, &c. and Avowries. 


Vot. 


VIII. 


P, # 

x Declaration for taking plaintiff's cattle, and goods of 
Plaintiff, in a place called B. 

141. Declaration in C. B. in replevin, for taking plaintiff's 


oats, barley, peaſe, beans, &c. ; demurrer, that locus + 
is not properly deſcribed, nor the number or kind of 


142. cattle ſpecified ; joinder in demurrer. 
142. 7 that locus is not deſcribed in the declara . 
on. | 


142. Demurrer general to avowry and cognizance. 


143. Demurrer to , that it is not ſtated how the 
BY rent became Jos, or that any was in arrear. 

143. Cauſe of demurrer to an avowry, for that the tenant at 
will has not ſhewn who has the freehold. 

143. Demurrer to an avowry, for that it ſtates anather /acus 

| than that mentioned in the declaration, when it ſhould 


have been by way of plea in abatement, and that he 


only avows on a pofeffory title. 
144+ Record in replevin 2 4 B. of Lancaſter, with ſpecial 
imparlances, judgment by default, de retorno ba- 

bende, award of ſuch writ, and return that goods 

were eloigned, Wa Ir de retorno habendo awarded, 

145- Wait upon a judgment de retorno habende, irrepleviſa- 
ble in the common pleas. | 

146, Warr upon a retorno habende in an hundred court; 
bailiffs return that the goods were eloigned. 

147. JudGuenT by default for want of a plea, and award 
of enquiry to the ſheriff of damages in replevin. 

148. Appearance in replevin by defendant, and for default 

| of plaintiff judgment de retorno habendo. 

148. Judgment de retorno. habentlo for want of plea to an 
avowry. 

149. * * for defendant de retorno habendo for want of 
plea to avowry, with cos of the defence and award 
of execution. 

149. Writ of enquiry of yearly rent charge of how much in 

rear. 

150, Writ of enquiry and return upon a judgment for the 

| wen, — babends for wie br plea to his 
avowry, as ſurviving joint tenant and tenant in 
ſeveralty. | 6. 

152. Record of a judgment for the avowant in replevin, for 
want of a plea in bar to avowry, for rent in arrear, 
(where proceedings had been removed out of the 
county court, to wit, by re. fa. Ie.) and after the 


merit 


Writs, Proceſs, and other Detached Proceedings in Replevin. 
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Vo. 
VII. 
Page 
© © therif#'s return to the writ of ras rs finding the 
value of the goods diſtrained to be leſs than the rent, 
diſtrained for judgment for the value of the goody 


and cofts. 
154. Scire facias * bail in replevin in C. B. where 
ceedings had been removed by re. fa. lo. out of the 
county court, and afterwards the ſheriff returned 
elongati to a writ de retorno habende upon judgment, 
for want of a declaration to ſhew why thoſe 
ſhould not be taken in lieu of thoſe eloigned. (Ste 
, Scire Facias, proecedings in, poſt.) 
156, Scire facias againſt bail in replevin, upon a judgment 
de retorno habendo for want of plea to the avowry 
F after ſheriff*s return elongati to ſhew why their own 
goods ſhould not be taken in lieu of thoſe eloigned ; 
157. JUDGMENT againſt the bail in replevin 4 bonts pro- 
priis upon default of appearance after ſheriffs return 
fſeire feci upon the writ of fire {aciets to ſhew why 
their principal, having eloigned the goods replevied 
to him, their own goods ſhould not be taken in lieu 
158. thereof; wrrrT of execution on the judgment. 
159. Record, &c. ſetting forth the complaint in the county 
court, and removed by re. fa. lo, | 
101. Writ of enquiry under the ſtatute 18. Car. 2, upon a 
judgment on a demurrer to the cognizance for rent 
arrear. ; 
101. Count on a recordar; facias, in order to have cf, 
where the damage is under forty ſhillings 
101. Plea in abatement in replevin of priyilege by an «t+ 
torney. 5 
160. Declarations in reple vin. 
161. Plaint in replevin in manor court. 


Vor. 


48. Plea in abatement, tha1 the property is in bimſelſ, and tra - 
verſes plaintiff's property, 
77 Plea of property in a ſtranger. 
I, 2 


Page 

oy Proceedings in replevin ; plaint levied in the inferior 
court; removed by re. fu. lo. into B R.; declaration 
in replevin; cognizance as bailiff diſtraining for rent, 

3, 4: &c. ; imparlance; writ of -retorno habendo. 

9. Plaint in replevin removed by re. fa. lo. into B. R.; 

10, 11. plea in bar; default in not rejoining ; judgment de 
retorno habendb. 

13,14. Proceedings in replevin ; plaint removed by re. fa. lo. 

19. declaration; avowry for rent; replications ; de- 
murrers ; judgment for avowant ; retorno habendo, 

22,23. Proceedings in replevin ; plaint; re. fa. lo.; judg- 
ment de retorno habendo ; writ of retorno habende; 
return that cattle were e/oigned. 
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24. 26. 3 — : declaration; avowty ; judgment de retornd . = 
endo. 


Plea in bar, that the cattle replevied were diſtrained' 
damage feaſant, and not for rent in arrear. 

Declaration in replevin for ſeizing cattle ; avowry and cog- 
nizance by the freeholder in his own right, arid as bailiff 
to another, for damage feaſant; plea in bar, that the locus ' 
in quo is a copyhold, held of the manor of Buſhy, of which . 
the defendant and he to whom he is bailiff were lords, and . 
that they demiſed the ſame to the plaintiff by copy of | 
court roll, and he being ſeiſed thereof, put in his cattle 
there, when the defendant diſtrained them; replication, 
admitting that the locus in guo is held of the manor, and 
the defendants were lords thereof, and granted the ſame 
to the plaintiff, and that he was ſeiſed thereof, as — — 
ſays, that upon ſuch grant to him a fine was aſſeſſed, of 
which he had notice, but refuſed to pay, and thereby for- 
feited the ſame, upon which forfeiture the defendant en- 
tered ; and becauſe the cattle in the declaration mentioned, 
after ſuch entry, were in the locus in quo treſpaſſing, de- 

| fendants diſtrained them damage feaſant ; rejoinder, pro- 
teſting againſt the reaſonableneſs of the fine alledged; a 
cuſtom within the manor that every tenant admitted to 

_ © cuſtomary land, ſhould pay the value of a 3ear's rent, and 

no more, by way of ſine; that the lands in queſtion were 
worth only ſo much, and that the plaintiff tendered to one 
of the lords of the manor thereof, whieh he refuſed to ac- 
cept ; ſpecial demurrer, that the value of the lands re- 
mained in eſtimation, and that the pretended cuſtom was 

- uncertain; joinder in demurrer, and judgment for the 
plaintiff; inquiry awarded and final judgment. 

Declaration in C. B. in replevin for a mare taken in the 
king's highway; cognizance as bailiff of lord L. the lo- 
cus in quo his freehold, and the mare there damage feaſant ; 
traverſe, not taken in the king's highway ; general demurrer 
in abatement to the plea ; joinder, continuance by cur. ad 
dult.; judgment for the plaintiff -in replevin ; award of | 
enquiry, and return, and final judgment for damages 
and coſts; aſſignment of errors ir. B. R.; iſt, general; 
2d, no original; 3d, no warrant of attorney; ſeveral cer- 
trorarir ; prayed rule to return them; chief juſtice, cos 
brevium of C. B. non mifit breve, in nullo eft erratum pleaded, 
and judgment affirmed, and for coſts in error,. Lill. Ent. 351 

Declaration for taking his cattle in the road; avowry, for 
damage feaſant in the four acres, ſo took them there, and 
drove them along the road to impound them ; plea in bar, 
that the road is not parcel of the four aere s, 

Declaration for taking a mare in the highway ; cognizance, 
damage feaſant; plea, maintaining the declaration; de- 
murrer; joinder ; judgment for the plaintiff; enqui 
awarded; final judgment ; general errors aforeſaid ; av 


Lill. Ent, 371. 374 


original ; 
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original; no warrant of attorney; ſeveral certioraris pray); 
ed ; rule to return them; no error; judgment affirmed, Hunt. Rep, 
: - and Dif, 238 to 245 
Declaration in replevin for taking plaintiff 's cattle, the de- 
fendants plead property in a ſtranger, and for a return 
make cognizance, as bailiffs to A. and B. for damage fea- 
fant in their freehold ; replication, and iſſue on the pro | | 
unt's Rep. and Dif, 256 


ty, © - - 
Declaration for taking goods and chattels in a dwelling 

houſe ; avowry, for rent in arrear, - — Nor. Pr. 590 
Pleas in bar; ift, that the defendant of his own wrong took 
the goods and chattels; ad, that plaintiff was not tenant 

of the houſe to defendant, > Bid. 592 


Declaration in replevin for taking plaintiff 's cattle, + 2, Wilk. 14 155 


Count in bomine replegiando :; plea, nom cepit, — $-K Pr. e. B. 319 
Count in homine replegiando; plea, non cepit. Verdict for the 
plaintiff one hundred pounds damages, = - Ibid. 320 
Declaration in replevin, for cattle in C. B. - - Ibid. 339 
Declaration in replevin, for cattle, — THE. Ibid. 344 
Declaration in replevin, in the county court, for goods Lid. 346 
Declaration in replevin, in C. B. for goods, 5/9 Ibid. 347 
Declaration in replevin, in C. B. for cattle, 2 Ibid. 357 
Declaration in replevin, for a mare taken in the king's high - 
way, - - - - — Lid. 368 
Declaration in replevin, for ſeizing wreck on the ſea ſhore, Lill. Ent. 349 
Declaration in replevin, for ſtraw, peaſe, and hay, - PI. AT yr 
Declaration by original in B. R. in replevin, for cattle ſeized, Tbid. 471 
Declaration in replevin, for ſeizing ſheep, — — id. 475 
Declaration in replevin, for ſeizing wheat in ſhocks in plain- | 
tiff's fields, called Gale's Orchard, and the Great Cloſe in a? 
. Heſton Weſtſields, - - Tbid. 479 


Declaration in replevin, on a re. fa. lo. in order to have coſts ' 
where the damages are under forty ſhillings, - - — Lill. Ent. 375 
Declaration in replevin, for a ſilver porringer; cognizance 
by overſeere, for a poors rate; replication, de injuria ſus Gilb. Diſt. and 
propria, - - — — Rep. by Hunt. 236 
Declaration for taking a mare in the highway, - — Ibid. 238 
Declaration in replevin, in K. B. for ſeizing goods and chat- 


tels for rent in arrear, - - Ibid. 245 
Declaration in replevin, for taking cattle, - - Tbid. 249 
Declaration in replevin, for taking a cow, - - Thid. 257 
Declaration in replevin, for taking plaintiff's cattle, += Jbid. 203 
Declaration in replevin, for taking plaintiff's goods; de- | 

fendant pleads property as to part, and non cepit as to the | 

remainder, - - * Ibid. 277 


Declaration in the common pleas, in replevin, for a mare 
taken in the king's highway; cognizance as barliff of lord 
L. the locus in quo the freehold, the mare there damage 
feaſant ; and traverſes the taking in the king's highway; 
you to the cognizance, that he did take in the king's 

ighway ; general demurrer to the plea; joinder ; con- 
tinuange by cur. ad. vult.; judgment for the plaintiff in 


replevin ; award of injury, and return, and judgment 
1 
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for damages and cofts ; aſſignment of errors in B. R. iſt, CS gf 
general errors; 2d, no original; 3d, no warrant of attor- 
ney; ſeveral certicrarics; prayed rule to return them 
chief juſtice and cuſtos brevium of common pleas non miſit 
kbreve; in nullo eff erratum pleaded, and judgment affirmed, 
and for coſts in error, S. H. 445« {id Ent. 381. 2 R. Pr. C. P. 368 to 375 
Declaration in replevin for taking plaintiff's cattle ; iſt cog- 1 6.5 
nizance as bailiff to J. W. S. acknowledges the taking the 
cattle in the place in which, &c, becauſe he ſays that the 
place is a waſte or common of forty acres in the pariſh of 
„and in the manor of W. and that within the manor, 
from time whereof, &c. there hath been another common 
called W. D. of which manor the ſaid J. W. S. at the ſaid 
time when, &c. was ſeiſed in fee, and preſcribes in a que 
 eftate for a court leet, and that there has been a cuſtom for 
a court leet to make bye laws for the preſervation of the 
common within the manor, and to impoſe penalties 
upon the farmers and tenants of the manor for breach 
thereof; and the ſaid J. V. S. and all thoſe, &c. from time 
whereof, &c. have demanded, received, and taken from 
- the perſons offen ling againſt ſuch bye law the penalties in- 
curred for breach thereof, and on non-payment to diſtrain 
the cattle of ſuch farmer or tenant in any place within the 
manor; and that at a leet held after Michaelmas 1764 a „ 
bye Liw was made, which is ſet forth with a penalty for 
breach thereof, and for acting contrary to that bye law 
and all former bye laws; and that the plaintiff was guilty | 
of a breach of the hye law; whereby a penalty of thirty- - 
five pounds was forfeited to the ſaid j. S. and the ſame of 
not being paid upon requeſt, but being in arrear the defend- 
ant as bailiff to J. W. S. diſtrained the cattle in the place 
in which, &c. being within the manor, and juſtly, &c. ; 2d, 
copnizance is like the firſt, except in laying the cuſtom to 
make bye laws a little different from the firſt ; 3d cogni- 
2ance is different from both the others in laying the cuſ- 
tom to make bye laws; the plaintiff demurs to all the cog- - j 
nizances generally; the defendant joins in demurrer, 2 Will, Rep. 15 to 163 
Declaration in replevin for ſeizing a cow in a place called ; 
the lane; cognizance for a diſtreſs for a fine at a court leet | 
in the manor of S. belonging to R. F. upon a cuſtom to 
chuſe a conſtable, ſtates that the plaintiff was choſen con- 
| able and refuſed to take upon him the office; general 
demurrer and joinder, * . - - 
Declaration for taking goods and chattels in a dwelling- 
8} houſe ; avowry, for rent in arrear, - - , Mor. Pref. 590 to 591 
Pleas in bar, 1ſt, that defendant of his own wrong took the | | 
= and chattels; zd, that plaintiff was tenant of the 
ouſe to defendant, - * 4 a 
Declaration in replevin in B. R. for taking houſehold goods; 
avowry, that tenant in fee of locus in guo, being a lot of 
land demiſed to defendant for a term of fifty- one years, 
+ Whereupon he entered and built 4 houſe, where, &c. and 
demiſed the ſame to plaintiff for a year, at a rent payable 
on | quarterly, 


b 


DW 5 WF Ss 


Lill. Ent. 369 


 dbid. 592 
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quarterly, and that he diſtrained for three years rent in 
arrear ; replication, no rent in arrear, and iſſue, - Lill. Ent, 356 


Declaration for cattle taken in ſeveral counties, Her, 629. 

For cattle taken, Ra. Ent. 554. 560. Co. Ent. 570. 573. 596. 599. 601. 603, 6og. 

ill. 281. 1. Co. 54. 67. 2. Co. 27. Plo, 269. P. 10. E. 3. 45. Vet. Int. 47. 
200. 213. 1. Br. 20. 22. 3. Br. 339. 4.208. 1. Bro, 304. Tho. 264. 266, 
Ro. Ent. 141. 405. Wi. Ext. 812. 8 16. 826, 836. 840. 868. 879 920. 2. Sar. 194: 
283. Bro. R. 415. 421. 2. en. 131. 145. 224. 2. Lat. 1131. 3. Lev. 120. 41. 


2. Inſt. Cl. 423. Lew. Ent. 154. 3 and goods, Ra. Ent. 128. 557. 568. Upper 


B. P. 114. Her. 666. 

For a gelding taken, Vi. Ent. 859. 860. 3. Br. 267. Her. 652. 661. For ſteers 
or bullocks, H. 4. E. 3. 25. For one ox, Wi. Ent. 939. For two, 2. Lr. 1131, 
For a hotſe, i. Ent. 830. For one ſheep, 16. 937. 2. LA. 1237.; ſheep and 
lambs, 16. 1139. 2 For a mare, Vi. Ent. 849. 886. git. Bre. R. 414. Co. 
Ext. 591. 600. heifers, 2. Lut. 1157. 1238. Of cows, Wi. Ext. 8 17. 826. 
$72. 918. 2. Lat. 151. 1190. 3. Lev. 141. Of beaſts taken in two places, 
2. Infl. $33. 3- Br. 416. 32 5. Her. 679. Co. Ent. 585. Wi. Ent. 835. 

For beaſts taken in the county of S. and chaſed into the county of K. and there im- 

* and replevied, Her. 629. 680. 

For beaſts taken and impounded at B. in the county of E. parcel of the honour extend. 
ing into the counties of E. and H. and the court held in the county of H. 
from whence the plaint was removed by accedas ad curiam, Her. 629. Br. R. 419. 
certiorari. 

For beaſts taken one day and replevied the next, Her. 645. 

For cattle taken in plaintiff s cuſtody, 11. H. 4. 17 24. 

Declaration againſt a perſon for cattle taken by him, together with another, Co. Ext, 

600. M. 5 E. 3. 1. 2. Ja,. 633. For cattle, goods, and chattels, Clif7, 640. 

By an abbot, for cattle taken in the time of bis predeceſſor, g. H. 6. 25. 

Declaration on a /econd deliverance of cattle takeri, Ra. Ent. 572. Co. Ent. 589. 595. 
4. Co. 6. 8. Co. 102. Plo. 845. P. 4. E. 26. P. 10. F. 3. 41. 3. Br. 267. 279. 
Her. 590. Af. 389, 491. Vi. Ent. 823. 875. 895. 926. 954. 3. Lev. 105, Pl. 
Gen. 558. 2. Inſt. Cl. 423. Of beaſts as yet detained, Ra. Ent. 572. 559. Co. 

Ent. 610. Vet. Int. 48. in two places, Ra. Ent, 567. 572. Upper H. P. 112. 

Declaration in replevin on a plaint temoved by certiorari and mittimus, 3. Br. 355: 

For cattle taken in one vil and impounded in another, and ſtill detained, Upper 

. P. 114. a . 

For cattle taken, and part thereof detained, Na. Ent. 554. 553. Mo. Intr. 303. Cr. 
Ent. 61t. 613. Of goods, 1. Br. 159. For cattle taken and detained until, &c. 
and of other =_ and goods taken and detained, Ra. Ent. 567. 2. Br. 206. 

Upper B. P. $6. | 

——— on pluries replevin of cattle taken in divers places, Ra. Ent. 660. Upper 

D. P. 113. In one place, 3. Br. 311. 

For cattle taken, the price of them mentioned in the declaration, 2. San. 320. Of 

s and chattels, 2. Lat. Ent. 1147. SY 

Declaration wherefore detains twenty ſheep until, &c. and four ſheep, reſidue there- 
of, he as yet detains, Pl. Gen. 601. ii 

For five mares and one filly, 3. Lev. 105. | 

For goods and chattels taken, i. Ent. 837. 2. Lut. 1147. 1165. Lev. Ent. 152. 
For chattels, Vet. Int. 240. 3. Br. 306, By adminiſtrator, for chattels taken in 
time of inteſtate; Ra. Ent. 560. 0 
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Por one load of hay, Vi. En. 850. A cart, 2. Lut. 1174. For fix caſks of allum, 
1. San. 187. Two pigs, 2. Lat. 1144. | 

Declaration in replevin, where defendants in perſon appear on ſuper/edeas, and pay 
into the hands of the prothonotary to ſatisfy plaintiff, #7. Ant. 996. 

On a plaint removed in the county of B. out of the court of the honour of W. by cer- 


- ticrart, Br. R. 419. 

| Declaration in replevin for yet detaining, and praying delivery together of two 
calves which the cows brought forth in the mean time, Mo. Int. 236. | 

Plea, (after confeſſion of the declaration) a releaſe of plaintiff to defendants W. and 

W.; replication by way of eſtoppel, that defendants had twice imparled ; and de- 
murrer, 2. Lut. 1174. | 

Declaration for cattle ſtill detained ; defendant avows taking part of the cattle ; 

plaintiff thereupon prays that defendant may gage deliverance of cattle, which he 
agrees to do, and writ awarded to ſheriff to make deliverance, Ra. Ext. 554. Vet. 
Int. 47. Upp. 113. N 

Similar Kl for part of cattle, whereof gunner prays that defendant may 
gage deliverance ; avowry, and to delivery ſays, that he made delivery in the 
county, and writ awarded to the ſheriff to make delivery / non, &c. Ra. Ent. 558. 

' Upp. 88. Similar declaration; defendant avows, plaintiff prays that defendant 
may gage n, who finds pledges thereon, and judgment of delivery, Ra. 
Fit. 559. N . 

Similar declaration for ten oxen detained ; plaintiff prays that defendant 
deliverance ; as to nine of the cattle gages deliverance, to the other ſays he died 
in pound overt through plaintiff's default; writ awarded to ſheriff of delivery of 
the catt'e, Ka. Ent. 565 Vet. Int. 47. 

Similar declaration ; avowry, plaintiff prays delivery ; defendant ſays that part of 
the cattle died of hunger in the pound, which plaintiff does not deny, and gages 
deliverance of the refidue, Ra. Ent. 568. | | | 

Gage deliverance on pledges found on the prayer of plaintiff, affecting that defend. 
ant detained- the cattle, and writ awarded to the ſheriff, Ra. £nr. 565. Ver. 
Int. 47. — | 

Deſendadt, after iſſue joined of cattle ſtill detained, ſays, that he ought not to gage 
deliverance, becauſe he ſays that he put the cattle in pound overt, where they died 
of hunger; replication, that defendant converted them to his own uſe ; and tra- 
verſes that they died of hunger, Ra. Ent. 567. Upp. 113. % 

Return by ſheriff, that he took the cattle of defendaat to the value, on a pluries re- 
plevin after a return of cattle eloigned on which he and the other Jefendants are 
fined for contempt; declaration againſt them, and gage deliverance on each fide ; 
defendant did not deliver the cattle accordingly, and thereon ere fucias awarded 
on the recognizance.; ſureties appear and ſeverally plead that defendant delivered 
the cattle, and iſſue; verditt, that he did not deliver the cattle, and judgment 
thereon, Co. Ent. 6171: | <4 | 

Declaration for cattle as yet detained ; cognizance as bailiff for an annual rent un- 
paid, and as to delivery of the cattle ſays, that he impounded them, and after- 
wards the cattle came to plaintiff's ſton, Er. N. 45. | 

As to part of the cattle defendant claims property, as to the refidue defendant avows, 
plaintiff thereupon prays that defendant may gage deliverance of the cattle, upon 
which defendant ſays that part of the cattle periſhed with hunger in the open pound 
through plaintiff's fault, which plaintiff does not deny, and of the reſidue defend- 
ant gages deliverance, Mo. Ir. 316. | | 

Pluries replevin, cattle eloigned returned by the bailiff, and catt'e taken on 
a capias - ſatisfaciendum in withernam ; declaration thereapon,” plaintiff prays 
defendant may gage deliverance of the cattle before taken; and after iſſue 
joined defendant prays that plaintiff may gage celiverance pt the cattle taken in 

Vos. VLI, Q withers 


1 INDEX TO LEADING TITLES OR HEADS 


wit bernam, who finds pledges thereon, and rule that defendant may have them 
thereon at the day of ſubpœna, &c. Ma. Ixtr. 324. | 

Non cepit chattels ; avows taking cattle, Ra. E.. 565, Non cepit two ſteers, and 
avows taking, H. 4. E. 3. 25, Plea by one non cepit, the other avows, Ra. Er. 
561. 565, Up. B. P. 111. | 

| Plea, that defendant is ſeiſed of a cloſe in the ſame vi in which he took cattle da. 
mage feaſant, and traverſes the taking mentioned in the declaration ; replication, 
iſſue on the plea, Ra. Ent. 554. Vill. 283. Vet. Int. 48. Traverſe of locus, and 
makes cognizance taking cattle damage feaſant, Yet. Int. 244. 4/6. 407. Non 
cepit to 2. Br. 88. Traverſe locus, and avows that he is ſeiſed of the manor 
whereof, &c. he took cattle damage feaſant ; replication, that locus is called as well 
by one name as the other, Ra. Ex. 556. Pet. Int. 211. 

Plea, cepit, in alis loco, in the ſame will, and for return avows in locus of 
pages 5 the manor whereof he is ſeiſed, damage feaſant ; iſſue on the locum of 

ing, Her. 590. 

Plea, . part of the cattle damage ſeaſant in his cloſe, and traverſes locus in de. 
claration, and to reſidue feofFment to uſes and deſcent to F. iſſue on the traverſe ; 
and demyrrer to the other plea, Ra, Ent. 55 4- 

Plea in abatement of declaration fince ſecond deliverance, for that locus inguo is in 
another county ; * Ibid. 274. 

in «/oppel, (to declaration on ſecond deliverance, for cattle taken in two loci; at 
* that plaintiff firſt counted againſt defendant of taking in ore place, 
5 3. Fe 317» - 
Plena in bar, proteſting property in another, for plea cepit in alio loco, Ra. Ent. 56, 
That pro — of cattle was in defendant, __ aint, and iffue, = A 
Of chantels, Ka. Ent. 957. Vet, nt. 5 3. 93. Her. 677, As to part, property in 
defendant, and not plaintiff; as to reſidue, von cepit, Upper B. P. 128. 3. br. 456. 
© Non cepit to part, to reſidue, that property in the horſe was in L. and property in 
the diſh in W. and not plaintiff, Re. Ent. 557. Upper B. P. 97. That property 
of the cow was in E. and not plaintiff; property of two heifers was in J. and 
not plaintiff, and avows for a return. Ra. Ext. $68. That property of one ram was 
in defendant, and avows for two rams damage feaſant, Her. 4.; as to part, that 
property was in J. and defendant cepit as his ſervant, for teſidue avous; replica- 
tion, that property was in plaintiff, and not in J. Ra. Ee. 567, Upper B. P. 98. 

Avowry as lord of moiety of the v, and that cattle be/onged to R. and not to plain- 
tiff, and defendant took them damage ſeaſant; plea in bar, that /ocus in guo, &c. 
is ſoil of plaintiff in ſeveralty, and that cattle depaſtured by him for profit, and fo 
the * 1 to him ; replication, that loca in que is waſte and held in com- 
mon, Z. 3. g. 3. 37 SW | 

Plea in abatement after hearing 2 returned by ſheriff, Upper. B. P. 96. 

Plea, that plaintiff delivered to him chattels for ſafe cuſtody, in which caſe plaintif 
ought to profecute detinue, and not repleuin; replication, de injuria, &c. and 
traverſes delivery, Ra. Ent. $69. 

Plea in abatement {by chaplain S after demanding to heat the plain: 
certified into court by recordari), for that the chaplain is not a name of d:gni/y, 


and judgment for defendant, Ra. ut. 570. 
, that Zocus of taking is in another county, in abatement, Jud. 274. 

— (to Count on ſecond deliverance of cattle taken in /vo places in B.), gel, for 
that plaiatiff fiuuſt counted of taking in one place in E. 3. Br. 317, Plea in abate- 
ment hy one; the other avows, Ra. Ent. 569. ; | 

Plea, wow cepir $0 vin againit R. and M. his wife, and W. by R. ; ple by M, 
that ſhe is the wife of E. ; cogoizance by W. as bailiff of E. and M. his wife; 

| xeplication, that M. is not the wife of E. Her. 658, Cognizance as bailiff, for 
damage feaſant; plea, mon. halli uus, Her. 604, J Plow 


IN THE CIVIL DIVISION. ecxevi 


Plea, that property-in one horſe was in R. only, and traverſes the property in R. and 
B. Similar plea, and traverſe of the other horſe, Mo. Ext. 300. 8 

Avowry by virtue of an attachment out of county court againſt one N. D.; in 
bar, that plaintiff was poſſeſſed, and traverſes that N. D. was poſſeſſed, and iflue, 
2. Cut. 1196. That property of the ox was in one A. and not in plaintiff, and 
iſſue, 1. Bro. 310. Property in part, reſidue non cepit, Pl. Gen. 602. 

Replevin, that defendant being poſſeſſed of cattle as of his own, &c. delivered 
them to D. for ſafe cuſtody, who gave them to plaintiff, who took and yet detains; 
plea in bar, that defendant being poſſeſſed ſold them to plaintiff, who was poſſeſſed 
until he wrongfully took, &c. and delivered them to D. and plaintiff took 
them from him, and was again poſſeſſed ; replication, maintains avowry, and 
traverſes /elling, Mo. Int. 304. EEE 

wa - m_ N de proprictate probenda, for that one outlawed was poſſeſſed 

t 8, 7. H. . . 

Entry — ga 605 where the defendant took four oxen, and one of them 
died in pound overt, Fel Br. 130. 

Entry of gage deliverance in the huſtings, 15:d. 276. | 
Retorno habende on default, by plaintiff in replevin ; ſheriff's return; cattle eloign- 
ed; capias in ad ithernam; and ſheriff returns il habuit averia ; on which plaintiff 
makes a fine for contemp!, and finds pledges to proſecute as well the claim as a re- 
turn of the cattle ; declaration thereon and imparlance, Bro. R. 418. 

Proceſs until gage deliverance of cattle eloigned, and then imparlance to the decla- 
ration and ayowry, Co. Ent. 612. 4 

Pluries reple vin; return of cattle eloigned ; cattle taken on a capias to the value z 
declaration ; imparlance, plaintiff prays deliverance of the cattle firſt taken, and 

defendants gages delivery of the cattle taken in withernam ; further imparlance 
and avowry, 3. Br, 310. 


RESCUE, or RESCOUS (See Toxr, pet.) 
SCIRE FACIAS (See Posr.) RS | 
STATUTES, AcTions on (See AssUMPs1T, Dgszr, Torr.) 


SUGGESTIONS on i ng See Pa crear 


STATUTES. Forms. 


Or DEATHS. 
Ox PROHIBITIONS (See Vor. VI.) 
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TORT, ro PERSO s. 


By DEFAMATION. 
In Common Pleas, Eaſter Term, 23. Geo. n. 


LONDON, to wit. John Ireland, late of L. warehouſeman, Declaration for 

was attached to anſwer unto Michael Bottomley in a plea of treſ- A 

po on the caſe z and thereupon the ſaid plaintiff, by * Loyd — 0 
is attorney, complains, that whereas the faid plaintiff now is a money from one 

good, true, honeſt, juſt, and faithful ſubject of this realm, and with wem 

as ſuch from the time of his nativity hitherto hath always behaved Pla t was 

and governed himſelf, and hath always, until the ſpeaking, Kc. 4 wi2 Je 

of the ſeveral falſe, ſcandalous, and defamatory words hereinafter men- 9 

tioned to have been ſpoken and publiſhed by the ſaid defendant of and 

concerning the ſaid plaintiff, been ſaid, held, eſteemed, and reputed to be 

a perſon of good name, fame, credit, and reputation amongſt all his 

neighbours and other good and worthy ſubjects of this realm, and 

hath never been guilty, nor until the ſpeaking, &c. of the ſeveral 

falſe, &c. words hereafter mentioned been ſuſpected to have been 

guilty of any kind of forgery, robbery, fraud, or diſhoneſty, or 

of any other ſuch hurtful crime or offence: And whereas before 

the ſpeaking, &c. of the ſeveral falſe, &c. words hereafter men- 

tioned to have been ſpoken and publiſhed by the ſaid defendant of 

and concerning the faid plaintiff, he the ſaid plaintiff lived with and 

was in the ſervice of one Rowley in the charactet or capacity 

of a clerk, and during ſuch his ſervitude behaved himſelf with the 

greateſt integtity and honeſty towards his ſaid maſter, and wichout 

being guilty of any embezzlement, purloining or taking away 

money-or other things entruſted to his care, whereby and by 

means of which ſaid ſeveral premiſes he the ſaid plaintiff, before 

the ſpeaking, &c. of the ſeveral falſe, &c. words hereinafter men- 

tioned, had deſervedly obtained and acquired the benevolence, 

good opinion, and credit not only of his aforeſaid maſter, but of 

all other perſons any. ways acquainted with him, or to whotn he 

was known, to wit, at L. aforeſaid; yet the ſaid defendant, well 

knowing the premiſes aforeſaid, but contriving and maliciouſly 

intending wrongfully and unjuſtly to hurt, prejudice, and dam- 

nify the ſaid plaintiff in his aforefaid good name, &c and to bring 

him into public hatred, ſcandal, and ignominy, and to ſubject him 

to the pains and penalties by the laws and ſtatutes of this realm 

made and provided againſt perſons guilty of forgery, robbery, 

embezzlement, fraud, or iſtoneſty, on the twenty-cighth f . 

February 178 3, to wit, at L. &c. aforeſaid, in a certain — Colloquium. 

which the ſaid defendant then and there had with one Brown, 

a good and worthy ſubject of this realm, of and concerning the 

faid plaintiff, and of and concerning him the ſaid plaintiff and his 

conduct and behaviour whilſt in the ſervice of the ſaid Rowley 

as aforeſaid, he the ſaid defendant then and there falſely and ma- 

liciouſly ſaid, ſpake, and publiſhed theſe falſe, ſcandalous, and de- 

famatory words following of and — the ſaid plaintiff, 
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of and concerning him and his conduct and behaviour whilſt in 
the ſervice of the ſaid Rowley as aforeſaid, that is to ſay, « He 
2 the ſaid plaintiff) robbed Rowley (meaning the ſaid 
owley, with whom the ſaid plaintiff lived in the capacity of 
clerk as aforeſaid) of twenty or thirty pounds at a time; he (again 
meaning the ſaid plaintiff) is run away for a forgery of four or 


five thouſand pounds, (thereby meaning that the faid plaintiff had 


2d 
ether words, 


n — 


* 


* 


34 Count. 


Ich Count. 


been and was guilty of forgery, and that he had abſconded to avoid 
being apprehended for ſuch offence) and all the ſea-ports are 
ftopped againft him (again meahing the (aid plaintiff), and he 
(again meaning the faid plaintiff). will be hanged if he (again 


Count, em- meaning the (aid plaintiff) ever comes back: And afterwards, to 
bezzling, and Wit, on the day and year aforefaid, at L. &c. aforeſaid, in a cer- 


tain other diſcourſe which the ſaid defendant then and there had 


with divers good and worthy —— of this kingdom of and con- 


cerning the ſaid plaintiff, and of and concerning his conduct and 
behaviour whilſt in the ſervice of the faid Rowley as aforeſaid, 
he the ſaid defendant then and there falſely and maticiouſly (aid, 
rehearfed, proclaimed, and loudly publiſhed the other falſe, &c. 
words following of and concerning the ſaid plaintiff and his con- 
duct and behaviour whilſt in the ſervice of the faid © Rowley, 
in the preſence and hearing of thofe laſt-mentioned ſubjeR, that 
is to ſay, © he (meani faid plaintiff) has been the ruin of 
Mr. Rowley (meaning the aforeſaid Rowley, and alſo mean- 
and infinuating by ſuch laſt-mentioned words that the ſaid 
plaintiff bad acted diſboneſtiy by the faid Rowley whilſt he 
was in his fervice as aforeſaid) he (again meaning the faid plain- 
tiff) ſpent five hundred pounds (meaning five hundred pounds) 
-a-year, and kept a whore at Iflingtoh at five guineas per week; 
{thereby meaning and inſinuating, and intending to have it un- 
derſtood by the perſons to whom fuch words were ſpoken that the 
ſaid plaintiff, whilſt in the ſervice of the ſaid Rowley as afore- 
ſaid, embezzled conſiderable ſums of money, the property of his 
ſaid maſter, and by that means became enabled to live at the rate 
and in the manner inſinuated by the ſaid defendant as aforeſaid) ; 
and he (again meaning the ſaid plaintiff) robbed him (meaning faid 
Rowley) of thirty. ſix guineas out of his deſk to ſpend at gaming: 
Like colloquium with the ſecond. Words: © He (meaning the 
laid plaintiff) robbed him (meaning the ſaid Rowley) of twenty 
or thirty pounds at a time (thereby meaning and infinuating that 
the ſaid plaintiff embezzled money of the ſaid Rowley as afore- 
faid):” ¶ Colloquium of and concerning the faid plaintiff. } Words: 
« He (meaning the ſaid plaintiff) is run away for a forgery of four 


or five thouſand pounds, and will be hanged if ever he (again mean- 


5th Count. 


ing the faid plaintiff) comes back (meaning and inſinuating by 
fuch laſt- mentioned words that the faid plaintiff had been and was 
guilty of a forgery, for which he was liable to capital puniſhment): 
Like colloquium with the fourth.] Words: © He (meaning the 
id plaintiff) is run away for forgery (thereby meaning that the 
ſaid plaintiff had been and was guilty of forgery) :] Colloquium 


ATTENDED WITH SPECIAL: DAMAGE. 


like that in the ſecond and third counts.) Words: He (meaning 
the ſaid plaintiff) robbed him (meaning the faid Rowley) of 
thirty-ſix guineas out of his (meaning the faid Rowley's) 
deſk;” By reaſon and means of the ſpeaking and publiſhing of 
which ſaid ſeveral falſe, &c. words hereinbefore mentioned of and 
concerning the ſaid plaintiff, he the ſaid plaintiff is very much 
hurt, injured, and damnified in his aforeſaid good name, &c. and 
is fallen into public ſcandal, ignominy, and diſgrace amongſt all 
neighbours and other good and worthy ſubjects of this realm, in- 
ſomuch that divers of thoſe neighbours and ſubjects, to whom the 
innocence-and integrity of the faid plaintiff in the premiſes were 
unknown, have always, from the time, &c. of the ſeveral falſe, 
&c. words hitherto fo vehemently ſuſpected the ſaid plaintiff to 
have been and to be guilty of forgery and robbery, and to have 
embezzled and purloined any money whilft he was in the ſervice 
of the ſaid Rowley as aforeſaid, that they have on that account 
always from the time of ſpeaking ſuch words hitherto wholly re- 
fuſed, and ſtill do daily moreover refuſe to have any commerce, 
acquaintance, or diſcourſe with him, or to to have any thing to 
do with him as before they were accuſtomed to do, and would 
have again had not theſe words been ſpoken and ſaid : Plaintiff in 
fact further ſaith, that by reaſon and means of the ſpeaking, &c. 
of the ſaid ſeveral falſe, &c. words hereinbefore mentioned of and 
concerning the ſaid plaintiff one J. W. who was able to procure 
him the ſaid plaintiff a beneticial place or employment in the cha- 
 raQter or capacity of a clerk, declined and omitted to procure him 


ſuch place, office, or employment, or to yield or afford him any af- - 


ſiſtance on that occaſion: And one T. T. with whom the ſaid 


plaintiff was uſed to deal in the courſe and way of trade, and from - 


whom he was uſed to buy and purchaſe goods on credit, and of 
and from whom he the ſaid plaintiff had bought, beſpoke, and ordered 
a certain large quantity of goods and merchandize in the way of 
trade, declined, refuſed, and deſiſted from having any further deal- 


ings with him, and withheld and kept back the ſaid goods and 


merchandizes ſo by him ordered as aforeſaid, and declined and re- 
fuſed executing fuch order, or complying with the ſame, and re- 
fuſedto give him further credit, whereby he the ſaid plaintiff loſt and 
.was deprived of all benefit and advantage that would have ariſen to 
him from his being engaged and employed in ſuch character, of- 
ice, capacity, or employment as aforeſaid, and all profit, benefit, 
emolument, and advantage that would have ariſen and accrued to 
him from the execution of or compliance with the ſaid order fb by 
him given to the ſaid T. T. as aforeſaid; and from the further 
dealings, friendſhip, and affiſtance of and with him the faid T. T.: 
And the ſaid plaintiff alſo faith, that on occaſion of the ſpeaking, 
&c. of the ſaid ſeveral falſe, &c. words hereinbefore mentioned, 
many other perſons with whom he was uſed to deal on credit have 
refuled to give him any further credit: And he alſo was, hath been, 
and is on occaſion of the ſeveral premiſes aforeſaid otherwiſe 


„ greatly 
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| WORDS SPOKEN or a PERSON ma TRADE, 


greatly injured and damnified, to wit, at L. &c. aforeſaid ; wherefors 
the laid plaintiff faith he is injured, and hath ſuſtained damages to 
the amount of one thouſand pounds; and therefore he brings his 
ſuit, &c. | V. Lawss, 


LONDON, to wit, Chriſtopher Hughes complains of 
William Took the younger, &c. for that whereas the ſaid C. 
long before, and at the time of the ſpeaking and the publishing 
of the ſeveral falſe, ſcandalous, and defamatory words hereinafter 
mentioned had been, and was a cheeſemonger, and fought his 
livelihood by buying and ſelling, as others of that trade and bu- 
fineſs uſually do, and as ſuch trader had always conducted him- 
{elf with great fairneſs and punQuality towards his creditors, and 
till the time of the ſpeaking and publiſhing of the faid ſeveral 
words had never been ſuſpected of bankruptcy, inſolvency, or any 
fraudulent intention, but on the contrary during all the time afore- 
ſaid had been, and at the time of the — and publiſhing of 
the faid ſeveral words was in good circumſtances, credit, and 
eſteem, to wit, at the pariſh of Saint Mary le Bow, in the ward 
of Cheap, in L. aforeſaid; yet the faid William, well knowing 
the premiſes, but contriving and maliciouſly intending wrong- 
fully and unjuſtly to hurt and prejudice the faid C. in his ſaid 
trade and buſineſs, and to injure his credit, and to cauſe it to be 


believed that the ſaid C. was inſolvent and likely to become a 


bankrupt, and that he intended to defraud his creditors of their 
juſt demands, heretofore, to wit, on the day of A. D. 
1789, at L. aforeſaid, in the pariſh and ward aforeſaid, in a 
certain diſcourſe which the ſaid William then and there had with 


divers good and worthy ſubjects of this realm, he the ſaid William 


falſely and maliciouſly ſaid, ſpoke, and publiſhed, in the preſence 


and hearing of thoſe ſubjects, of and concerning the ſaid C. as 


ſuch trader as aforeſaid, and of and concerning the tate of his 
circumſtances, theſe falſe, ſcandalous, and defamatory words fol- 
lowing, i. e. His (meaning the ſaid C.'s) circumſtances are 
« very bad; he (again meaning the ſaid C.) has but about twenty» 
« fix pounds per annum, which he (again meaning the ſaid C.) is 
going to make over- to bis (again meaning the ſaid C.'s) wife, 


„ and then to be made a bankrupt” (meaning by the ſaid words 
not only that the ſaid C. was on the verge of becoming bankrupt, 
but alſo that he was about to make a fraudulent conveyance of his 


ad Count. 


property, with a view of protecting it from bis crecitors): And 
_ afterwards, to wit, on the day and year aforeſaid, at L. atorelaid, 


in the pariſh and ward aforeſaid, in a certain other diſcourſe 
which the ſaid William then and there had with divers other 
good and worthy ſubjects of this realm, he the faid William 
falſely and maliciouſly ſaid, ſpoke, and publiſhed, in the preſence 
and hearing of thole laſt-mentioned ſubjects, of and concerning 


the ſaid C. as ſuch trader as aforeſaid, and of and concerning the 
late e his circumſtances [theſe words in italic omitted in the 
count of the declaration], theſe other falſe, ſcandalous, and de- 


famatory 


\ 
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fimatory words following, i. e. Mr. Hughes's (meaning the fail 
C.'s) circumſtances are very bad; he (meaning the ſaid C.) is 
going to be made a bankrupt:“ « He (meaning the ſaid C.) is 34 
going to make over his (meaning the ſaid C,'s) property, and 
then to be made a bankrupt” (meaning by the faid laſt-mentioned 
words not only that the ſaid C. was on a verge of a bankruptcy, - 
but alſo that he was about to attempt a fraudulent diſpoſition of 

his property to the prejudice of his creditors :) His (meaning the 4th Count. 
faid C. s) circumſtances are very bad” (meaning by the ſaid laſt 
mentioned words that the ſaid C. was infolvent, and incapable of 
paying his debts) : “ He (meaning the faid C.) is going to be a zh Count. 
bankrupt 3 by means of the ſpeaking and publiſhing of which ſaid 
ſeveral falſe, ſcandalous, and defamatory words, the ſaid C. hath 
been greatly hurt and injured in his ſaid trade and buſineſs, and 

his. credit materially injured, inſomuch that divers perſons, to 
whom the ſituation and circumſtances of the ſaid C. were known, 
have from thence hitherto believed him to be infolvent and Jikely 

to become a bankrupt, and have alſo ſuſpected him of intending 

to defraud his creditors of their juſt demands ; and the faid C. is 

by the means aforeſaid otherwiſe greatly injured and damniſied, 

to wit, at L. aforeſaid, in pariſh and ward aforeſaid, to the 
damage of the ſaid C. of pounds; and therefore he brings 
ſuit, &c. Pledges, &c. S. MARKRYAT. 


Hilary Term, 27 Geo. III. 

- Rorr, 1514. 6 der 

SAMUEL BUTLER LONDON, to wit, &c. For that the ſaid Cafe for word: 

again/t 
Joux Jones. 

hath always, from the time of his nativity, hitherto behaved and f 
verned himſelf, and hath always, until the ſpeaking and pub- 
{hing of the ſeveral falſe, ſcandalous, and defamatory words here- 
inafter mentioned to, have been ſpoken and publiſhed by- the 
faid John of and concerning the ſaid S. been held and reputed to 
de a perſon of good name, fame, and credit amongſt all his neigh- 
bours and other good and worthy ſubjects of this kingdom, and 
hath never been guilty, nor until the ſpeaking and publiſhing of 
the faid ſeveral words been ſuſpected to have been guilty of any 
robbery, theft, or fraud, or of any other ſuch hurtful crime: And 
whereas the ſaid Samuel for divers, to wit, eight years before the 
ſpeaking and publiſhing of the ſaid ſeveral words had lived with 
and been in the ſervice of the ſaid John, and during ſuch his ſer- 
vice had behaved and conducted himſelf with the greateſt- fidelity 
and honeſty towards the fajd John, without embezzling or pur- 
loining any money or other things entruſted to his gare, and 
without ever defrauding the ſaid John of any money or other 
thing; by means of which ſaid ſeveral premiſes he the faid Samuel 
had deſervedly obtained the benevolence, good opinion, and credit 
of all his neighbours'and other good and worthy ſubjects of this 
q | kingdom, 


Samuel now is a good, honeſt, juſt, and / felony ſpoken 
faithful ſubject of this kingdom, and as ſuch of © ſervant by 
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kingdom to whom he was known, to wit, at L. aforeſaid, in the 
pariſh of All Hallows, Lombard Street, in the ward of : Ang 
whereas a little before the ſpeaking and publiſhing of the ſaid fe. 
veral words the ſaid S. had — and leſt the ſervice of the ſaid 
John, to wit, at L. aforeſaid, in the pariſh and ward aforeſaid; 
And whereas before the ſpeaking and publiſhing of the ſaid ſeveral 
words in the firſt and ſecond counts of this declaration mentioned 
a certain guinea had been left at the ſhop of the ſaid John of one 
Mary Chitty, for the purpoſe of being exchanged' on account of 
a ſuppoſed deficiency in the weight of the ſaid guinea, to wit, at 
at L. &c. aforeſaid, yet the ſaid John, well knowing the premiſes, 
but contriving and maliciouſly intending wrongfully and unjuſtly 
to hurt, injure, and prejudice the ſaid 8. in his aforeſaid good name, 
fame, and credit, and to bring him into public ſcandal, infamy, 
and diſgrace, and to ſubject him to the pains and penalties by the 
laws and ſtatutes of this kingdom made and provided againſt per- 
fons guilty of robbery, theft, embezzlement, fraud, and diſho- 
_ retofore, to wit, on the twenticth of April A. D. 1783, 
at L. &c. aforeſaid, in a certain diſcourſe which he the ſaid John 
then and there had with divers good and worthy ſubjects of this 
kingdom, of and concerning the ſajg guinea fo left by the (aid 


M. C. to be exchanged as aforeſaid, and of and concerning the 


faid 8. he the ſaid John then and there falſely and maliciouſly aid, 
rehearſed, proclaimed, and loudly publiſhed theſe falſe, ſcandalous, 
and defamatory words following, of and concerning the ſaid gui- 
nea, and of and concerning the ſaid S. and his conduct and beha- 
viour in the ſervice of the ſaid J. as aforeſaid, in the preſence and 
hearing of thoſe laſt- mentioned ſubjects, i. e. Mr. Butler (mean- 
ing the faid J.) has it (meaning the ſaid guinea) I (meaning him- 
ſelf) know, and many other guineas of mine (meaning of his the 


id John's) beſides (meaning by the ſaid words, that the ſaid da- 


ad Count, ſpo- 


ken in another 


way. 


had embezzled not only the ſaid guinea, but alſo other 
monies of the faid John whilſt he was in the ſervice of the faid 
John as aforeſaid) : And afterwards, to wit, on the day and year 
aforefaid, at L. &c. aforeſaid, in a certain other diſcourſe which 
he the ſaid John then and there had with divers other good andworthy 
ſubjects of this kingdom, of and concerning the ſaid guinea ſo left by 
the faid M. C. to be exchanged as aforeſaid, and of and concerning 
theſaid Samue), he the ſaid John then and there falſely and maliciouſ 
rehearſed, proclaimed,and loudlypubliſhed theſe other falſe, ſcandalous 
and defamatory words following of and concerning the ſaid guinea, 
and of and concerning the ſaid S. in his conduct and behaviour in 
the ſervice of the ſaid J. as aforeſaid, in the preſence and hearing 
of thoſe laſt-mentioned ſubjects, i. e. I (meaning himſelf the (aid 
John) am not ſurprized at itz it (meaning the faid guinea) is not 
the only guinea by many I (again meaning himſelf the ſaid John) 
have reaſon to ſuppoſe Mr. Butler (meaning the ſaid 8.) bas 
defrauded me roy himſelf the ſaid Ichnf of (meaning and 
inſinuating by the ſaid laſt- mentioned words, that he the faid Jon 
had reaſon to ſuppoſe that the faid 8. had defrauded the ſaid _ 
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not only of the faid guinea, but alſo of various other ſums of money 

whilſt he was in the ſervice of the ſaid ſohn as aforeſaid) : And 34 Count. 

afterwards, to wit, on the twenty-firſt of April, in the year ; 

aſoreſaid, at L. &c. aforeſaid, in a certain other diſcourſe which 

he the faid J. then and there had with divers other good and wor- 

thy ſudjects of this kingdom of and concerning the ſaid Samuel, 

and his conduct and behaviour in the ſervice of the ſaid John as 

aforeſaid, he the ſaid John then and there falſely and malicioufly re- 

hearſed, proclaimed, and loudly publiſhed theſe other falſe, fcan- 

dalous, and defamatory words following, of and concerning the 

(aid S. and his conduct and behaviour in the ſervice of the ſaid 

John as aforeſaid, in the preſence and hearing of theſe laſt-men- 

tioned ſubjects, i. e. He (meaning the ſaid 8.) made himſelf a 

partner in my ſhop (meaning the ſhop of him the ſaid John) 

without leave, and pocketed money that ſhould have been put 

into the till (meaning and inſinuating by the faid laſt-men- 

tioned words, that the faid Samuel, whilſt he was in the ſervice 

of the ſervice of the ſaid John as aforeſaid, had embezzled the pro- : 

perty and money of the ſaid John): ¶ Colloquium like that in the 4th Count. 

third Count, ) Words: He (meaning the ſaid 8.) made himſelf 

a partner in my ſhop _—_— the ſhop of him the — — 

without leave (meaning and inſinuating by the ſaid laſt-mentio 

words, that the faid S. had acted diſhoneſtly, and defrauded the 

faid |, of his money and property whilſt in his ſervice as afore- 

ſaid) : {Same colloquium. ] ords : He (meaning the ſaid S.) Sch Count. 
keted money that ought to have been put into the till (mean- 

ing and inſinuating by the ſaid laſt- mentioned words, that the faid 

S. whilſt he was in the fervice of the faid John as aforeſaid, had 

embezzled the money of the ſaid John): And afterwards, to wit, ,, Count. 

on the twenty-ſecond of April, A. D. 1786, at L. &ec. aforeſaid, 

in a certain other diſcourſe which he the ſaid John then and there 

had with divers other good and cap ſubjects of this kingdom 

of and concerning the faid 8. he the ſaid John then and there falſely 

and malicioufly find, ſpake, and loudly publiſhed theſe other falſe, 

ſcandalous, and defamatory words following, of and concerning 

the ſaid Samuel, in the preſence and hearing of thoſe ſubjects, i. e. 

Mr. Butler (meaning the faid S.) is a thief, and has robbed me 

(meaning him the ſaid John) of two or three guineas : ¶ Same 

colloquium as the 6th.) Words: He (meaning the ſaid Samuel 

is a thief ; [Same colloquium as the two rext preceding Counts. ] sch Count. 

Words: He (meaning the ſaid S.) robbed me (meaning him the 

faid John) of two or three guineas : [Same colloquium as the gth Count. 

third.] Words: Mr. Butler (meaning the ſaid S.) is a thief, 

and has robbed me (meaning the ſaid John) of two or three gui- 

neas (meaning by the ſaid words, that the ſaid Samuel had in the 

ſervice of the faid John acted unfaithfully, and had defrauded the 

laid John of his money): [Same colloquium as the third. ] tech Count. 

Words: He (meaning the ſaid Samuel) robbed me (meaning the 

ſaid John) of two or three guineas (meaning by the ſaid words, 

that the ſaid S. had, whilſt in che fervice ofthe ſaid John, defraud- 
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ed the faid John of his money) ; by reaſon and means of the ſpeak, 
ing and publiſhing of which ſaid ſeveral falſe, ſcandalous, and de. 
famatory words of and concerning the ſaid Samuel, he the ſaid 8. 
is greatly injured and prejudiced in his aforeſaid good name, fame, 
and credit, and brought into public ſcandal, infamy, and diſgrace 
amongſt all his neighbours and other good and worthy ſubjects of 
this kingdom, infomuch that divers of thoſe neighbours and ſub, 
jects to whom the innocence and integrity of the faid S. in the 
premiſes were unknown, have, on occaſion of the ſpeaking and 
publiſhing the ſaid ſeveral words, from thence hitherto luſpeted, 
and ſtill do ſuſpect the ſaid 8. to have been, and to be guilty of 
robbery, theft, embezzlement, fraud, and diſhoneſty, and have 
on that account from thence hitherto refuſed, and ſtill refuſe to 
have any commerce, acquaintance, or diſcourſe with him, or to 
have any thing to do with him, as they were before uſed and ac. 
cuſtomed to do, and would have done again, had not thoſe words 
been fo ſpoken and publiſhed as aforeſaid; aad the faid S. by 
means of the ſpeaking and publiſhing thereof, bath beea and is 
_ etherwiſe greatly injured and damnified, to wit, at L. &c. afore- 
.faid, to the damage of the ſaid 8. of one thouſand pounds; and 
therefore he brings ſuit, &c. S. MARRTAr. 


ve ol juſſiſtica- Firſt, Not guilty to the whole, and iſſue thereon; 2d, as to ſo 
don, that the much of the ſaid words 244 to have been 2 and publiſh» 
n by the ſaid John in the firſt, ſecond, third, fourth, fifth, ninth, 
= "and laſt Counts of the ſaid declaration contained, as reſpectively 
relate to the ſaid S. having, in the faid ſervice of the ſaid John, 

acted unfaithfully and diihoneſtly, and defrauded the ſaid John. of, 

and embezzled his money and property, he the ſaid John ſays, 

that the faid S. ought not to have or maintain his aforetaid action 

thereof againſt him; becauſe he ſays, that true it is that the ſaid 

Samuel had lived with and been ia the ſervice of the faid John, and 

had quitted and left the ſervice of the ſaid John in manner and 

| form as in the ſaid declaration is aboye ſuppoſed; but the ſaid 

John further ſays, that before any of the ſaid times when the 

faid words are ſuppoſed to have been ſpoken and publiſhed, the ſaid 

S. had in the ſervice of the ſaid John, to wit, on the firſt of Ja- 

nuary, A. D. 1786, and on divers other days and times between 

that day and the ſaid nineteenth of April, in the ſaid year of Our 
Lord 1786, at L. &c. aforeſaid, without the leave of the faid 

ohn pocketed and embezzled divers ſums of money of the ſaid 

n, which had come to his hands in the ſaid ſervice of the ſaid 

ohn, and which ought to lave been put into the till of the 

- faid John, amounting to a large ſum of money, to wit, the ſum 

of four pounds of lawful, &c. and defrauded the ſaid John of the 

fame, and thereby acted unfaithfully and diſhoneſtly whilſt in the 
„aid ſervice of him the faid John, to wit, at L. &c. aforeſaid j 
wherefore the ſaid John, at the faid ſeveral times when, &c. did 

ſay, proclaim, rehcarle, and publiſh the ſaid ſeveral words relating 

thereto, and in the ſaid firſt, ſecond, third, fourth, fifth, * 
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and laſt Counts of the ſaid declaration mentioned, of and con- 
cerning the ſaĩd Samuel, as it was lawful for him to do for the 
dalle laſt aſoreſaid; and this the ſaid John is ready to verify, 
wherefore he prays judgment if the ſaid Samuel ought to have or | 
maintain his aforeſaid action thereof againſt him, &c.: And the 34 Plea, che 
aid John, for further plea in this behalf, by like leave of the court printf confeſs 
here firſt had and obtained for that purpoſe, according to the form ©% *<- 
of the ſtatute in ſuch caſe made and provided, as to ſo much of the 
faid words ſuppoſed to have been ſpoken and publiſhed by the ſaid 
ohn, and in the firſt, ſecond, third, fourth, fifth, ninth, and laſt 
nts of the ſaid declaration contained, as reſpectively relate to 
the ſaid Samuel having, in the ſaid ſervice of the faid John, ated 
unfaithfully and diſhoneſtly, and defrauded the ſaid John of, and 
embezzled his money and property (actio non); becauſe he ſays, 
that true it is that the ſaid S. had lived with and been in the ſervice 
of the ſaid John, and had quitted and left the ſervice of the ſaid 
John in manner and form as in the ſaid declaration above ſuppoſ- 
ed; but the ſaid John further ſays, that before any of the ſaid 
times when the ſaid words are ſuppoſed to have been ſpoken and 
publiſhed, to wit, on the nineteenth of. April, A. D. 1786, at L. 
&c. aforeſaid, the ſaid S. acknowledged and confeſſed to the ſaid 
obn that he had at divers times whilſt he was in the ſervice of 
im the ſaid John, ſecreted and embezzled monies of the faid 
ohn which had come to his hands in the ſaid ſervice of him the 
id ſohn, not exceeding in the whole the ſum of four pounds four 
ſhillings of lawful N of Great Britain, and that he had there- 
by ated unfaithfully and diſhoneſtly whilſt in the ſervice of him 
the ſaid John, wherefore the ſaid John, at the (aid ſeveral times 
when, &c. did ſay, proclaim, rehearſe, and publiſh the ſaid ſeveral 
ds relating thereto, and in the faid firſt, ſecond, third, fourth, 
, ninth, and laſt Counts of the faid declaration mentioned, of 
and concerning the faid S. as it was lawful for him to do for the 
cauſe laſt aforeſaid ; and this the ſaid John is ready to verify; where- 
fore he prays judgment if the ſaid S. ought to have or maintain 
his aforeſaid action thereof againſt him, &c. : And for further plea 
in this behalf, the ſaid John, by leave of the court here to him for 
that purpoſe firſt ted, according to the form of the ſtatute in 
ſuch caſe made and provided as to ſo much of the ſaid words ſup- 
, have been ſpoken by the ſaid John, and in the firſt aud 
eco Counts of the ſaid declaration mentioned, as relates to the 
aid 8. having embezzled the ſaid guinea, by the ſaid declaration 
5 og" to have been left at the ſhop of the ſaid John by the ſaid 
C. forthe purpoſe in that behalf therein mentioned (alis nan) ; 
becauſe he ſays, that true it is that the ſaid Samuel had lived wity © 
and been in the ſervice of the ſaid John, and had quitted and Jeft  _ ' 
the ſervice of the ſaid John in manner and form as in the ſaid de- | 
is above ſuppoſed; but the faid John farther ſays, that 4th Plea, werds 
before the ſaid time when the words are ſuppoſed to have been e ue a5 to 
n as aforeſaid, or either of thoſe times, to wit, on the nine- 
eu of April, in the year of Our Lord 1786; the ſaid: S. did 
4 - embezzle 
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embezzle the ſaid guinea, to wit, at L. &c, aforeſaid ; wherefore 
he the ſaid John, at the ſeveral times when, &c. did fay, 
rehearſe, proclaim, and publiſh the faid ſeveral words relating 
thereto, and in the faid firſt and ſecond Counts of the ſaid decla. 
ration mentioned, of and concerning the faid S. as it was lawful 
for him to do for the cauſe voreſaid; and this the ſaid John is 
ready to verify, wherefore he prays judgment if the faid S. ought 
to have or maintain his aforeſaid action thereof againſt him, &c. 

| C. RunnixcTox, 


Replication. And the faid S. as to the faid plea of the faid John by him fe. 
condly above pleaded in bar, as to ſo much of the faid words ſpo- 
ken and publiſhed by the ſaid John, and in the farſt, ſecond, third, 
fourth, fifth, ninth, and laſt Counts of the faid declaration men- 
tioned, as reſpectively relate to the faid S. having, in the fervice 
of the ſaid John, ated unfaithfully and diſhoneſtly, and defrauded 
the ſaid John of, and embezzied his money and property, fa 
(precludi non); becauſe he fays, that the faid John, at the ſaid 
veral times when, &c. of his own wrong, and without any ſuch 
cauſe as the ſaid John hath in and by the ſaid laſt-mentioned plea 
in that behalf alledged, faid, proclaimed, rehearſed, and publiſhed the 
faid ſeveral words relating thereto, and in the ſaid firſt, ſecond, third, 
fourth, fifth, ninth, laſt Counts of the faid declaration men- 
tioned, of and concerning the ſaid 8. in manner and form as the 
faid S. hath in and by the faid firſt, ſecond, third, fourth, fifth, 
ninth, and laſt Counts of the ſaid declaration above thereof com- 
plained againſt the faid John; and this the ſaid 8. prays may be 
uired of by the country, and the ſaid John doth the like; 
[There were ſimilar replications to the two laſt pleas, as to the 
words they reſpectively purported to juſtify, and iſſues thereon, 
with an award of venire on the laſt return of —_— term, ] 
MaRrRYAT, 


conuinnance. At which day, before our lord the king at Weſtminſter, come 
| the parties aforelaid by their attornies aforefaid, and the ſheriffs do 
not return the ſaid writ, nor have they done any thing thereupon; 
therefore let a jury thereupon come before our lord the king at 
Weſtminſter on Monday next after the morrow of the Aſcenſion 
in, &c. by whom, &c, and who, &c. and who neither, &e, 
to recognize, &c, becauſe as well, &c. the ſame day is given ta 
the faid parties there, &c. 


redes. where Afterwards the proceſs being continued between the parties 

plaintiff being aforeſaid of the plea aforeſaid, by the jury between them being re- 

— — = ited, before our lord the king at Weſtminſter until Friday next 

trial. after the morrow of the Holy Trinity, unleſs the king's right 

and well-beloved William, earl of Mansfield, his wy th 

chief juſtice aforeſaid to hold pleas before the king himſelf, ſhould 

firſt come on Wedneſday, the twenty-third of May, at the Guild- 

hall of the city of Leadon, according to the form of the m_ 
; 


| 
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in ſuch caſe made and provided, for default of jurors, becauſe 
of them did appear; at which day, before our lord the king ; 
at Weſtminſter, come the parties aforeſaid by their attornies, and . 
the laid chief juſtice, before whom the ſaid iſſues were, hath ſent 
hither bis record in theſe words, to wit: Afterwards, that is to Poſtea, 
ſay, on the day and at the place within-mentioned, before the 
right honourable William, earl of Mansfield, the chief juſtice 
within written, John Way, gentleman, being aſſociated unto the 
Gid chief juſtice by force of the ſtatute in that caſe made and pro- 
vided, comes the within- named Samuel, by bis attorney within- 
contained, and the within-named John Jones, although ſolemnly 
required, comes nut, but makes default ; therefore let the jurors 
of the jury within-mentioned be taken againſt him by his default, 
and the jurors of that jury being ſummoned, come, who to ſay 
the truth of the within- contents being choſen, tried, and ſworn, 
upon their qath ſay, as to the ſaid iſſue between the parties afore- 
Gd firſt within- joined, that the ſaĩd John Jones is guilty of the pre- 
miſes in the faid ſecond Count of the ſaid declaration mentioned, in 
manner and form as the ſaid James hath in and by the faid ſecond 
Count thereof complained againſt him, and that he the ſaid John 
J. is not guilty of the reſidue of the premiſes in the ſaid declara- 
tion mentioned, as the ſaid S. hath within thereof complained 
againſt him; And as to the ſaid iſſue between the parties aforeſaid 
ſecondly within- joined, the faid jurors, upon their ſaid cath, fur- 
ther ſay, that the ſaid John J. of his own wrong, and without an 
ſuch cauſe as he hath in his ſecond plea in that behalf alledg 
ſpoke and publiſhed the ſaid words in the faid ſecond Count men- 
tioned, relating to the faid 8. having in the ſervice of the ſaid 
ohn acted unfaithfully and diſhaneftly, and defrauded the ſaid 
ohn of his money, in mganer and form as the ſaid Samuel bath 
in and by the ſaid ſecond Count thereof complained againſt him: 
And as to the ſaid iſſue between the parties aforeſaid thirdly with- 
A the ſaid jurors, on their ſaid oath, further ſay, that the 
id J. J. of his own wrong, and without any ſuch cauſe as he 
hath in his third plea in that behalf alledged, ſpoke and publiſhed 
the ſaid words in the ſaid ſecond Count mentioned, relating to the 
ſaid Samuel having in the ſaid fervice ated unfaithfully and diſ- 
aoneſtly, and defrauded the faid Jobn of his money, in manner 
and form as the ſaid Samuel hath in and by the faid ſecond Count 
thereof complained againſt him : And the ſaid iſſue between the 
parties aforeſaid fourthly within-joined, the ſaid jurors, upon their 
{aid oath, further ſay, that the ſaid John J. of bis own wrong, 
and without any ſuch cauſe as he hath in his fourth plea. in that 
behalf alledged, ſpoke and publiſhed the ſaid words ja the ſaid ſe- 
cond Count mentioned, relating to the ſaid — having em- 
dezzled the (aid guinea left at the ſhop of the ſaid John for the 
purpoſe in that hehalf in the ſaid declaration mentioned, in manner 
and form as the ſaid $. hath in and by the ſaid .ſecond Count 
thereof complained againſt him; and they aſſeſs the damages, and 
tne faid Samuel, by reaſon of the premiſes in the {aid ſecond Count 


men- 
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mentioned, over and above his cofts and charges by him about his 
ſuit in that behalf expended to two hundred pounds, and for thoſe 
Contiauances. "coſts and charges to forty pounds; and becauſe the court here is 
not yet advifed about giving their r of and concerni 
© the premiſes, day is given to the ſaid parties to be before our 
faid lord the king at Weſtminſter on Tueſday next after the mor. 
row of All Souls, to hear their — awe thereof; at which day 
before our faid lord the king at Weſtminſter, come the parties 
aforeſaid by their attornies aforeſaid; and becauſe, &c. [ Like con. 
tinuances, curia adv. vult.] to Wedneſday next after fifteen days 
of St. Hilary, from thence to Wedneſday next, fifteen days from 
the day of Faſter, and from thence to Friday after the morrow 
of the Holy Trinity ; at which day, before our faid lord the ki 
at Weſtminſter, come the parties aforeſaid by their attornies afore. 
en faid, whereupon the court here having ſeen and fully underſtood 
t fign- all and fingular the premiſes, it is conſidered that the ſaid S. reco- 
, ed 26th of July yer ogainſt the ſaid John J. the damages aforeſaid by the ſaid ju 
ws in form aforeſaid aſſeſſed, and alſo ninety-four pounds for his cofls 
and charges by the faid court here adjudged of increaſe to the 
faid Samuel with his aſſent, which ſaid damages in the whole 
amount to two hundred and ninety-ſix pounds, and let the faid 
Mercy. John Jones be thereof in mercy, and let the ſaid S. be alſo in 
| mercy for his falſe complaint againſt the ſaid John Jones as to the 
reſidue of the premiſes in the ſaid declaration mentioned, where- 
of the ſaid John is acquitted as aforeſaid ; and let the ſaid John J. 
go thereof without day, & c. ? 


Decl-ration in LONDON, to wit. Alexander Dickenſon, gentleman, one 

B: R. for ard of the attornies of the court of our lord the now king, before the 

of d:pen'fy ſpo- King himſelf preſent here in court in his own proper perſon, ac- 

_— ns — to the liberties and 3. of the ſaid court, from time 

e immemorial uſed and approved of therein, complains of Daniel 

de loſt his cli- Daniel being, &c. of the faid lord the king, before the king him- 

— ſelf; for that whereas the faid A. before and at the time of ſpeak- 
ing and publiſhing of the ſeveral falſe, ſcandalous, and defamat 

words hereinafter mentioned, had been and was an attorney, anc 

had always demeaned and conducted himfelf in his profeſfion as 

ſuch attorney with great fairneſs and integrity, and till the time 

of the ſpeaking and publiſhing of the ſaid ſeveral words, had ne- 

ver been ſuſpected to have been guilty of any fraud, knavery, or 

mal- practice, but on the contrary thereof during all the time 

aforefaid had been, and at the time of the ſpeaking and publiſh- 

ing of the ſaid words, was in great reputation and efteem amongſt 

all his neighbours and acquaintance, and was then daily and honout- 

ably acquiring great profits and emoluments in the way of his 

aforeſaid profeſſion, to wit, at the pariſh of St. Mary-le-Bow, ia 

the ward of Cheap, in L. aforeſaid: And whereas a ſhort time 

before the ſpeaking and publiſhing of the ſeveral words in the 

three firſt Counts of this declaration mentioned, the faid my 


| | OF AN ATTORNEY. 
ander, in the way of his faid profeſſion, had been employed to 


convene a meeting of creditors of one Peter Brown, who was 


then inſolvent, and for that purpoſe the faid A. had written and ſent 
letters to divers of ſuch creditors, and the ſaid Alexander there- 
upon being retained and directed to prepare, and had accordingly 
prepared a certain deed, purporting to be an aſſignment from the 
faid Peter Brown to one Richard Dowding and one Jacob Dim- 
ming, two of his ſaid creditors, of certain property and effects of 
the ſaid P. Brown, as truſtees for the- purpoſe of making a fair 
and rateable diſtribution of the money to ariſe from ſuch property 
and effects (after certain payments particularly directed by the ſaid 
deed) amongſt themſelves, and the other creditors of the ſaid 
R. Brown, who ſhould come in and execute the ſame, and there- 
by accept the benefit provided for ſuch creditors as a compoſition 
for and in full diſcharge of their reſpective demands, which ſaid 
deed had been duly executed by divers credifors of the faid 
P. Brown, to wit, at L. &c. aforeſaid; and the ſaid D. who was 
then and there a creditor of the ſaid P. Brown, entitled to come 
into ſuch compoſition, and thereupon to have an equal benefit in 
proportion to his debt with the other creditors under the ſaid aſſign- 
ment, but no greater or other benefit whatſoever ; yet the ſaid D. 
well knowing the premiſes, but contriving and maficiouſly in- 
tending wrongfully and unjuſtly to hurt and injure the ſaid A. not 
only in his reputation, but alſo in his aforeſaid profeſſion, and to 
cauſe him to be ſuſpected of diſhoneſt, corrupt, knaviſh, and 
fraudulent practices therein heretofore, to wit, on the firſt of Ja- 
nuary A. D. 1790, at L. &c, aforefaid, in a certain diſcourſe 
which the ſaid D. then and there had with divers good ſubjects of 
this kingdom, he the ſaid D. then and there falſely and mal:cioufl 

ſaid, ſpoke, and publiſhed in the preſence and hearing of thoſe 
ſubjects of and concerning the ſaid compoſition and deed of aſ- 
ſignment, and of and concerning the ſaid A. and his conduct re- 
ſpecting the ſame, and alſo of and concerning a debt fo due to the 


faid D. from the ſaid P. B. theſe falſe, ſcandalous, and defamatory | 


words following; that is to ſay, * Dickſon (meaning the ſaid A.) 
offered, in caſe | (meaning himſelf the ſaid Daniel) would give 
him (again meaning the ſaid A.) five guineas, and ſign the deed, 
(meaning the aforeſaid deed) that he (again meaning the ſaid A. 

would procure for me (again meaning himſelf the ſaid Daniel) 
the whole of my money, (meaning the whole of his ſaid debt) and 
I (again meaning himſelf the ſaid Daniel) have got it (meaning 
the whole of his ſaid debt) in conſequence,” (meaning by the 
ſaid ſeveral words that the ſaid A. had for his own private emo- 
lument colluded with the ſaid Daniel to procure him a fraudulent 
＋ in reſpect of his debt over other creditors of the ſaid 


B. coming in under the faid deed:) And afterwards, to wit, on 4 Count, 


the day and year aforeſaid, at L. &c. aforeſaid, in à certain other 
diſcourſe which the ſaid D. then and there had with divers other 
good and worthy ſubjects of this kingdom, he the (aid Daniel then 


and there falſely and maliciouſly ſaid, ſpoke, and publiſhed in the 
; . R preſence 


Vor. VIII. 


3d Count, 


4th Count, 
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preſence and hearing of thoſe laſt- mentioned ſubjects, of and con, 
cerning the ſaid compoſition or deed of aſſignment, and of and 
concerning the ſaid A. and his conduct reſpecting the ſame, of and 
concerning the debt ſo due to the ſaid Daniel from the ſaid 
P. B. theſe other falſe, ſcandalous, and defamatory words fol. 
lowing, that is to ſay, <4 Dickſon (meaning the ſaid A.) offered 
to procure me (meaning himſelf the faid Daniel) the whole of my 
money (meaning the whole of his ſaid debt) if I (again mean. 
ing himſelf the ſaid Daniel) would give him (again meaning the 
ſaid A.) two guineas, and execute the deed, (meaning the afore. 
faid deed) for that he (again meaning the ſaid A.) had the power 
in his (meaning the ſaid A.'s) own hands, and l (again meaning 
himſelf the ſaid Daniel) have by that means (meaning by means 
of having given ſuch ſum of money to the ſaid A.) got all that 
was. due to me“ (again meaning himſelf the ſaid Daniel, and alſo 
meaning and infinuating by the ſaid laſt - menti ned wards, that 
the ſaid A. had aſſiſted the faid Daniel in procuring a fraudulent 
preference in reſpect of his ſaid debt over the other creditors 
executing the ſaid deed:) And afterwards, to wit, on the day and 
year aforeſaid, at L. &c. aforeſaid, in a certain other diſcourſe 
which the taid Daniel then and there had with divers other good 
ſubjects ot this kingdom, he the ſaid Daniel then and there falſely 
and maliciouſly ſaid, ſpoke, and publiſhed in the preſence and 
hearing of thuſe laſt- mentioned ſubjects, of and concerning the 
letters bereinbefore mentioned to have been written by the ſaid A. 
and of and concerning the ſaid compoſition and de: d of affignment, 


and the conduct of the faid A. reſpecting the fame, theſe other falſe, 


ſcandalous, and defamatory words following, i. e. be letters 
that Dickſon (meaning the ſaid A.) wrote for the creditors 
(meaning the creditors of the ſaid P. B.) to meet on the ſtate of 
Brown's (meaning the ſaid P. B.'s) affairs were only a blind, and 
entirely a meaſure between me, (meaning himſelf the ſaid Daniel) 
Dickſon, (again meaning the faid A.) and the truſtees” (meaning 
the faid Richard Dowding and Jacob Dimming, and alſo meaning 
and inſinuating by the ſaid laſt-mentioned words, that the ſaid A, 
was engaged with the ſaid Daniel, the ſaid Richard Dowding, and 
Jacob Dimming, in a colluſive contrivance to deceive and defraud 
the other creditors of the faid P. B.): And afterwards, on theda 

and year aforeſaid, at L. &c. aforeſaid, in a certain other diſcourſe 
which the faid Daniel then and there had with divers other good 
and worthy ſubjects of this kingdom, he the ſaid Daniel then and 
there falſely and maliciouſly aid, ſpoke, and publiſhed of and con- 
cerning the ſaid A. in his profeflion and practice aforeſaid of an at- 
torney, in the preſence and hearing of theſe laſt· mentioned ſub- 
jects, theſe other falſe, ſcandalous, and defamatory words follow- 
ing, i. e.: His (meaning the ſaid A.'s) conduct has been ſuch, 
as to put it in my (meaning his the ſaid Daniel's) power to get 
him (again meaning the ſaid A.) ſtruck off the roll,“ (meaning 
by the ſaid laſt- mentioned words, that the ſaid A. had been guilty 
of mal-practice in his aforeſaid profeſſion, for which he the nid 
Daniel might cauſe him to be ſtruck off the roll of — 
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by means of the ſpeaking and publiſhing of which ſaid ſaid ſeve- 
ral falſe; ſcandalous. and defamatory'words, the ſaid A. is not only 

eatly injured in his reputation, and alſo in his profeſſion afore- 
ſaid, and brought into public ſcandal, infamy, and diſgrace with 
and amongſt all his neighbours and acquaintance, and ſuſpected of 
diſhoneſt, corrupt, knaviſh, and fraudulent practices in his ſaid 
profeſſion, but alſo one A. B. one C. D. and one E. F. who be- 
fore the ſpeaking and publiſhing of the ſaid words, had ſeverally em · 
ployed the (aid A. in the way of his aforefaid profeſſion, and would 
have continued to have done ſo had not ſuch words been fpoken, 
and in conſequence of the ſpeaking and publiſhing thereof, and on 
no other account whatſoever, ceaſed to employ him in ſuch pro- 
ſeſſion, and reſpectively wholly refuſed to have any future concerns 
with him, whereby the ſaid Alexander hath loſt and been deprived 
of all ſuch profits and emoluments as would have accrued to him 
from continuing to be employed as an attorney by the faid A. B. 
c. reſpeRively, and is alſo, by means of the premiſes, otherwiſe 
greatly injured and damnified, to wit, at P. &c. aforeſaid, to the 
damage of the ſaid A. of five hundred pounds, and therefore he 
brings ſuit, &c. pledges, &c. S. MARRYAT, 


6.7 Trinity Term, 12. Geo. III. 
MIDDLESEX; to wit. Richardſon, late of, &c. was attach - 
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ec to anſwer unto Allen in a plea of treſpaſs on the caſe, and C B. for words 


; thereupon the ſaid plaintiff, by A. B. by his attorney, complains, of felony, 


that whereas the ſaid plaintiff now is a good, true, honeſt, juſt, 
and faithful ſubject of this realm, and as ſuch a good, true, honeſt 
juſt, and Faithful ſubject, always from the time of his nativity 
hitherto hath behaved, had, and governed himſelf, and hath al- 
ways until the time of the ſpeaking and publiſhing of the ſeveral 
falſe, ſcandalous, and defamatory words heteafter mentioned to 
have been ſpoken and publiſhed by the ſaid defendant to, of, and 
concerning the ſaid plaintiff, been held, eſteemed, and reputed to 
be a perſon of good name, fame, credit, and reputation amongſt 
all his neighbours and other good and worthy ſubjeRts of this realm, 
and hath not ever been guilty, or, until the time of the ſpeaking 
and publiſhing of the ſeveral falſe, ſcandalous, and defamatory 
words hereafter mentioned, been ſuſpected to have been guilty of 
any felony, fraud, knavery, trickery, deceit, or falſehood, or of 
any other ſuch hurtful crime, by means whereof he the ſaid plain- 
tiff, before the ſpeaking and publiſhing of the ſeveral falſe, ſcan- 
dalous, and defamatory words hereafter mentioned, had deſervedly 
obtained and acquired to himſelf the benevolence, and good opinion, 
and credit of all perſons any ways acquainted with him, and of 
divers good and wotthy ſubjects of this realm to whom he was 
known, to wit, at Weſtminſter, in ſaid county of Middleſex; yet 
the ſaid defendant; well knowing the premiſes, but contriving-and 
maliciouſly intending wrongfully and unjuſtly to hurt, prejudice, 
injure, 'and damnify the ad phi in his aforeſaid good — 

2 > 


244 |  TORTS.—WORDS (or FELONY.) 


fame, credit, and reputation, and to bring him into the public hatred, 
ſcandal, and ignominy amongſt all his neighbours and other good 
and worthy ſubjects of this realm to whom he was known, and to 
ſubject him to the pains and penalties by the laws and ſtatutes of 
this realm made and provided againſt thoſe who commit any kind 
of felony, larceny, fraud, trickery, cheating, or deceit, on the 
Words in the day of- A. D. , to wit, at, &c. aforeſaid, in a cer. 
third perſon. tain diſcourſe which the ſaid defendant then and there had with 
divers good and worthy ſubjects of this realm of and concerning the 
ſaid plaintiff, he the ſaid ; ny then and there falſely and ma. 
liciouſly ſaid, rehearſed, proclaimed, and loudly oubliſhed theſe 
falſe, ſcandalous, and defamatory words following of -and 
concerning the faid plaintiff, in the preſence and hearing of 
thoſe ſubjects, that is to ſay, © He (meaning the ſaid plaintiff) is 
—. a thief, I (meaning himſelf the ſaid defendant) will call him (mean. 
ing the ſaid. plaintiff) a thief, and I (again meaning himſelf the 
| ſaid defendant) can prove him (again meaning the ſaid plaintiff) 
3d Count, one“ (meaning a thief) : And afterwards, to wit, on the ſame 
day and year aforeſaid, at Weſtminſter aforeſaid, in a certain 
other diſcourſe which the ſaid plaintiff then and there had with 
, divers other good and worthy ſubjects of this kingdom of and 
: concerning the ſaid plaintiff, he the ſaid defendant then and there 
falſely and maliciouſly ſaid, rehearſed, proclaimed, and loudly pub- 
liſhed theſe other falſe, ſcandalous, and defamatory words following, 
of and concerning the ſaid plaintiff, in the preſence and hearing of 
thoſe laſt-mentioned ſubjects, that is to ſay, © He (meaning the 
ſaid plaintiff) is as great a thief and gambler as any in the uni- 
verſe; he (again meaning the ſaid plaintiff) has been tried at the 
Old Bailey, and he (again meaning the ſaid plaintiff ) ought to have 
34 Count. been hanged many years ago. zd Count, He 3 plaintiff ) 
is a thief, a rogue, and a gambler, and I (meaning himſelf the ſaid 
defendant) can prove him (again meaning the ſaid plaintiff ) a thief, 
and it is in my (meaning his the ſaid defendant's) power to hang 
4th Count. him (again meaning the ſaid plaintiff). 4th Count, „He (mean- 
ing plaintiff) has defrauded a mealman of a roan horſe —— 
meaning that plaintiff had cheated and defrauded ſome perlon pro- 
sin Count, feſſing the buſineſs of a mealman of a roan horſe).” And whereas 
afterwards, to wit, on the ſame day and year aforeſaid, at, &c, 
Words in the aforeſaid, in a certain other diſcourſe which the ſaid defendant 
ſecond perſon. then and there had with the ſaid plaintiff in the preſence and hear- 
ing of divers other good and worthy ſubjects of this realm of and 
eoncerning the ſaid plaintiff, he the ſaid defendant then and there 
falſely and maliciouſly faid, rehearſed, proclaimed, and loudly 
ubliſhed theſe other falſe, ſcandalous, and defamatory words fol- 
wing, to, of, and concerning the ſaid plaintiff, in the preſence 
and hearing of thoſe laſt -mentioned ſubjects, that is to ſay, You 
(meaning the ſaid plaintiff) are a thief a gambler, a rogue, and 
a villain; you (again meaning the ſaid plaintiff) ought to be 
hanged ; you (again meaning the ſaid plaintiff) was tried at the 
Old Bailey, and it is in my (meaning his the ſaid defendants) 
| pon 


WORDS,” &c. (or PERJURY.) 


245 


power to hang you (again meaning the ſaid plaintiff.” 6th 6th Count, 


Count, You (meaning the ſaid plaintiff) are a thief, a rogue, 
and a gambler, and I ( . himſelf the ſaid defendant) can 
prove you (again meaning the plaintiff) a thief, and it is in my 
(meaning bis the ſaid defendant's) power to hang you (again 
meaning the ſaid plaintiff.” By means of the ſpeakin 
liſhing of which ſaid ſeveral falſe, ſcandalous, and defamato 
words, the ſaid plaintiff is very much hurt, injured, prejudiced, 
and damnified in his aforeſaid good name, fame, credit, and re- 
putation, and is fallen into public ſcandal, ignominy, and diſ- 
race amongſt all his neighbours and other good and worthy ſub- 
feats, to whom the innocence and integrity of the ſaid plaintiff in 
the premiſes were unknown, inſomuch, that thoſe neighbours 
and ſubjects have always from the time of the ſpeaking and pub- 
liſhing of the faid words hitherto ſo vehemently ſuſpeRed the ſaid 
plaintiff to have been and to be a anda ; that they have 
on that account always from thence hitherto wholly refuſed, and 
ſtill do daily more and more refuſe to have any commerce, ac- 
quaintance, or diſcourſe with him, or to have any thing to do 
with him as before they were accuſtomed to do, and would have 
done again had not thoſe words been ſpoken, to wit, at W. afore- 
ſaid; wherefore the-ſaid plaintiff ſaith he is injured, and hath ſuſ- 
tained damage to the value of two hundred pounds ; and therefore 
he brings his ſuit, &c. A 


Pub- concluſion. 


The worde; 


SURRY, to wit. Elizabeth Beanch complains of Blackman pecurn dien in B. 
Lyme, eſquire, being in the cuſtody, &c.; for that whereas the R, for words of 
ſaid plaintiff now is a good, true, faithful, and honeſt ſubje& of perjury. 


this kingdom, and, as ſuch a good, true, faithful, and honeſt 
ſubject, from the time of her nativity hitherto hath always bzhav- 
ed, had, and governed herſelf, and has always been efteemed and 
reputed amongſt all her neighbours and other ſubjects of this king- 
dom to whom ſhe was known, to be a woman of good name, fame, 
andcredit, and has always hitherto lived free, untouched, unſpotted, 
and wholly unſuſpected of and from all and all manner of perj ury, 
knavery, trickery, deceit, or falſehood, or any other ſuch hurtful 
crime; by means whereof the faid plaintiff, before the ſpeaking 
and publiſhing of the ſeveral falſe, ſcandalous, and defamatory 
words, hereafter mentioned, had deſervedly obtained and acquired 
to herſelf the benevolence, good opinion, and credit of all perſons 
any ways acquainted with her, and of divers other good and worthy 
ſubjects of this kingdom; yet the ſaid defendant, well knowing 
the ſaid premiſes, but contriving and maliciouſly intending to hurt 
and injure the faid plaintiff in her good name, fame, and credit, 
and to wholly deſtroy the ſame, and to bring her into public hatred, 
ſcandal, and ignominy, and to ſubject her to the pains and penal- 
ties by the laws and ſtatutes of this realm —_ and provided 
againſt thoſe who commit perjury, on the firſt day of November 
A. D. 1748, at Kingſton upon Thames, in the ſaid county of S. in 


R3 a cer- 
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a certain diſcourſe which the faid defendant then and there had 

with divers other good and worthy ſubjects of this realm of and 

concerning the faid plaintiff, he the ſaid defendant then and there 

| falſely and maliciouſſy faid, rehearſed, proclaimed, and loudly pub- 

liſhed theſe falſe, ſcandalous, znd defamatory words. following, of 

and concerning the faid plaintiff, in the preſence and hearing of 

thoſe ſubjects, that is to ſay, &c. &c, &c. ; by means of the ſpeak. 

ing and publiſhing of which ſaid ſeveral falſe, ſcandalous, and defa- 

matory words the ſaid plaintiff is greatly hurt, prejudiced, injured, 

and leſſened in her good name, fame, credit, reputation, and 

is fallen into great ſcandal, ignominyz. and reproach amongſt her 

neighbours and other good and worthy. ſubjects of this kingdom, 

4 inſomuch that divers of thoſe ſudjects to whom the innocence and 

integrity of the ſaid plaintiff in the premiſes were unknown, have 

— always from the time of the ſpeaking and publiſhing of the ſaid 

ſeveral falſe, ſcandalous, and defamatory words hitherto ſo vehe- 

mently ſuſpected the ſaid plaintiff to have been guilty of perjury, 

that they, on that account, have always ſince hitherto refuſed, and 

ſtill do more and more refuſe to have any converſation with her, 

or have any thing to do with her as before they were uſed and 

accuſtomed and would have done again, had not thoſe words been 

ſpoken, to wit, at Kingſton upon Thames aforeſaid, in the ſaid 

county of Surry, to the ſaid plaintiff her damage of five hundred 
pounds; and therefore ſhe brings ſuit, &c. Pledges, &c. 


coont - fer FOR that whereas the ſaid plaintiff now is a true, chaſte, 
' words of ſcdo- faithful, and honeſt ſubject of this kingdom, and as ſuch, from the 


my. 


time of bis nativity hitherto, hath always behaved, had, and 
governed himſelf, and hath 2 until the time of the ſpeaking 
and publiſhing of the ſeveral falſe, ſcandalous, and defamatory 
words hercafter n. a ntioned to have been ipoken and publiſhed by 
the faid defendant to, of, and concerning the faid plaintiff, been 
held, efteemed, reputed, accepted, and taken to be a perſon of 
good name, fame, credit, and reputation amongſt all his neigh- 
| 2 and other good and worthy ſubjects of this realm, and hath 
Not ever heen guilty, or until the time of ſpeaking, &c. [as be- 
fore] been ſuſpected to have been guilty of that horrid and deteſ- 
table crime, not fit to be named amongſt chriſtians, called ſodo- 
| my or buggery, or of any other ſuch enormous crime, by reaſon 
whereof the faid plaintiff, before the time of the ſpeaking, &c. had 
deſervedly obtained and procured to himſelf the benevolence, 
good opinion, and credit of all his neighbours, and divers other 
good and worthy ſubjects of this realm, to whom he was known; 
yet the ſaid defendant. well knowing all and fingular the premiſes 
aforeſaid, but greatly envying the happy ſtate and condition of 
- plaintiff, and contriving and maliciouſly intending, wrongfully 
and unjuſtly, to injure bim the ſaid plaintift in his aforeſaid good 
name, fame, credit, and reputation, and to bring him into public 


ſcandal, reproach,” and intamy amongſt all his por and 
* ivers 
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divers other good and worthy ſubjects of this kingdom, and alſo to 
ſubject bim the ſaid plaintiff to the pains and punilhmetits by the 
labs and ſtatutes of this realm made and provided againſt perſons 
' guilty of the horrid and deteſtable ctime called ſodomy or 'bug- 
gery on the day of A. P. at; &c. in a certain diſcourle 
which the ſaid defendant then and there had with che ſaid plaintiff, 
in the preſence r of divers good and worthy ſubjects of 
this realm, he the faid defendant then and there falſely and malici- 
ouſly ſaid, rehearſed, proclaimed, and loudly publiſned theſe falſe, 
ſcandalous, and defamatory words following, to, of, and concern- 
; ing the ſaid plaintiff, in the preſence and hearing of thoſe ſubjects, 
t is to ſay, &c. &c. &c. ; by means of the ſpeaking and publiſh. 
ing of which ſaid ſeveral falſe, ſcandalous and defamatory words, 
to, of, and concerning the ſaid plaintiff, 'he the ſaid plaintiff is 
greatly hurt, ifijured, and prejudiced in his aforeſaid good name, 
|. and is brought into public ſcandal, infamy, and diſgrace 
amongſt all his neighbours, and divers other good, &c. ſubjeRs of 
this kingdom, inſomuch that divers of thoſe neighbours and ſub- 
jects, to whom the innocence of the ſaid plaintiff in the premiſes * 
was unknown, have, on occaſion of the ſpeaking, &c. of thoſe - 
words, from \ thence hitherto wholly refuſed, and ftill do daily 
more and more. refuſe to have any commerce, acquaintance, or 
diſcourſe with him, or to have any thing to do with him, as they 
before were accuſtomed to do, and would have done again, had 
not thoſe words been ſpoken ; and the ſaid plaintiff is, on occaſion 
of the ſpeaking and publiſhing of thoſe words, otherwiſe greatly 
injured and damnified, to wit, at, &c. ; damages, &c. ; ſuit, &c. 


LONDON, to wit. William Holdſworth complains'of —— Declarat'on in 
Ruſhworth, being in the cuſtody, &c. ; for that whereas he the ſaid — K. = words 
plaintiff now is a good, true, honeſt, juſt, and faithful ſubjeck of g 1 
this realm, and 8 FOR 
hayed and governed himſelf, and until the ſpeaking and publiſhing fendant gained 
of the ſeveral falſe, ſcandalous, and defamatory words hereaf er ſeveral of plan- 
ſpecified by the ſaid defendant of and concerning the faid plaintiff, ** * cuſtomers, 
he the (aid plaintiff was always reputed, efteemed, and accepted 
amongſt all his neighbours, and other good and worthy ſubjects of 
this realm to whom he was known, to be a perſon of good name, 
fame, credit, and reputation, to wit, at L. aforeſaid, in the patiſh 
of St. Mary- le bow, in the ward of Cheap: And whereas before, 
and at the time of the ſpeaking and publiſhing of the ſeveral falſe, 
ſcandalous, and defamatory words hereafter ſpecified by the Taid 
defendant of and concerning the ſaid plaintiff, he the ſaid plaintiff 
did uſe, exerciſe, follow, and carry on, and from thence hitherto 
hath uſed, exerciſed, followed, and carried on, and till doth uſe, 
exerciſe, follow, and carry on the trade or buſineſs of an ink-maker, 
and dealer in, and ſeller of ink, during all the time aforeſaid, hath 
uſed, exerciſed, and followed, and carried'on with honeſty and good 
credit, always well and 9 keeping up his credit and * 
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uch bath always from his nativity hitherto be- whereby de. 
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of payment with all his creditors, and during all that time hath 
been ready, able, and willing to pay and dich e all his juſt 
debts by him from time to time contracted with all or any of his 
ereditors in his trade aforeſaid, or otherwiſe, and hath never yet 
been, or until the time of the ſpeaking and publiſhing of the ſeve- 
ral falſe, ſcandalous, and defamatory words hereafter mentioned b 
the ſaid defendant of and concerning the faid plaintiff, been fu. 
pected to have been guilty of any act of inſolvency, or of any ac 
of bankruptcy, breaking, or becoming bankrupt or inſolvent ; by 
means of which ſaid premiſes he the ſaid plaintiff, before the 
ſpeaking and publiſhing of the ſeveral falſe, ſcandalous, and defa. 
matory words hereafter ſpecified by the ſaid defendant of and con- 
cerning the faid plaintiff, had deſervedly gained the good opi- 
nion and credit of all his neighbours, and other good and worthy 
a ſubjects of this realm to whom he was known, and alſo duly and 
honeſtly acquired ſundry great gains and profits in his aforeſaid 
buſines to the very comfortable ſupport of himſelf and his family, 
and to the great increaſe of his riches, to wit, at L &c. afore/aid; 
yet the fad defendant, well knowing all and fingula#ithe premiſes 
aforeſaid, but contriving and maliciouſly intending, wrongfully 
and unjuſtly to injure the ſaid plaintiff in his aforeſaid good name, 
fame, credit, and reputation, and in his buſineſs aforeſaid, and to cauſe 
him to be brought into public ſcandal, infamy, and diſgrace, and 
to be eſteemed and ſuſpected to be a bankrupt and an inſolvent 
perſon, and a perſon not capable to pay or diſcharge his juſt debts, 
and to ſubject him to the Jaws mT 133 of this realm now in 
force concerning bankrupts and inſolvent perſons, heretofore, to 
About the time. vit, on the day of in A.D. 1771, at L. &c. aforeſaid, in 
a certain diſcourſe which he the ſaid defendant then and there had 
with divers good and worthy ſubjects of this realm, who were 
cuſtomers of and dealers with the faid plaintiff in the way of his 
aforeſaid buſineſs, of and concerning the ſaid plaintiff in his buſi- 
neſs, he the faid defendant then and there falſely and maliciouſly 
ſaid, rehearſed, proclaimed, and loudly abliſhed, of and concern- 
ing the ſaid plaintiff in his aforeſaid buſineſs, in the preſence and 
hearing of thoſe ſubjects, theſe falſe, ſcandalous, and defamatory 
ad Count, words following, that is to ſay, ** He (meaning the ſaid plaintiff) 
— been arreſted, and is inſolvent :” And afterwards, to wit, on 
puindf the ſame day and year aforeſaid, at, &c. aforeſaid, in a certain other 
diſcourſe which the faid defendant then and there had with one 
— (being a perſon of whom the ſaid plaintiff was uſed and ac- 
cuſtomed to buy divers goods and merchandizes in the way of his 
faid buſineſs, upon credit, and without ready money, and to whom 
the faid plaintiff then ſtood indebted in a certain ſum of money, to 
wit, the ſum of pounds, for divers goods, wares, and mer- 
chandizes, which the ſaid plaintiff had before that time bought of 
the ſaid on credit, and which ſaid ſum of money he the fad 
plaintiff, at the time of the ſpeaking and publiſhing of the ſeveral 
falſe, ſcandalous, and defamatory words hereafter next-mentioned, 
was able, and ready, and willing to pay to the ſaid ) 5 
| | pre 
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nce and hearing of divers good and worthy ſubjects of this 
Lew of and — the ſaid plaintiff in his buſineſs aforeſaid, 


he the ſaid defendant then and there falſely and maliciouſly ſaid, 


rehearſed, proclaimed, and loudly publiſhed to the ſaid „of 
and concerning the ſaid plaintiff in his aforeſaid buſineſs, in the 
preſence and hearing of thoſe laſt- mentioned ſubjects, theſe other 
falſe, ſcandalous, and defamatory words following, that is to (ay, 
« [t is better to get goods from him (meaning from the ſaid plain - 
tiff) as there is no money to be had (meaning thereby that plaintiff 
was inſolvent), and thereby — (meaning che ſaid ) may get 
fifteen ſhillings in the pound for your (meaning the ſaid 's) 
debt (meaning the aforeſaid debt), otherwiſe you (again meaning 
the ſaid ) will not have five ſhillings in the pound” (meaning 
thereby that the ſaid plaintiff was inſolvent, and unable to pay to 
the ſaid five ſhillings in the pound of the debt he owed him :} 


os TRADE (or INSOLVENCY axy BANKRUPTCY.) 


And afterwards, to wit, on the ſame day and year aforeſaid, at, 44 count. 


&c. aforeſaid, in a certain other diſcourſe which he the ſaid defend- 
ant then and there had with divers other good and worthy ſubjects 
of this realm of whom the ſaid plaintiff was uſed and accuſtomed 
to buy divers goods and merchandizes in the way of his aforeſaid 
buſineſs, upon credit, and without ready money, of and concern- 
ing the ſaid plaintiff in his buſineſs aforeſaid ; and the ſaid defend- 
ant then there falſely and maliciouſly faid, rehearſed, proclaimed, 
and loudly oubliſhed, of and concerning the ſaid plaintiff in his 
aforeſaid buſineſs, in the preſence and hearing of thoſe laſt- men- 
tioned ſubjects, theſe other falſe, ſcandalous, and defamator 
words following, that is to ſay, He (meaning the ſaid plaintiff) 
is inſolvent — a bankrupt.” Lan. Count, © He is inſolvent“]; 
by means of the ſpeaking and publiſhing of which ſaid ſeveral 
words he the faid plaintift is greatly injured in his aforeſaid 
name, fame, credit, and reputation, and in his buſineſs aforeſaid, 
and is brought into public ſcandal, infamy, and diſgrace amongſt 
all his neighbours and other good and worthy ſubjects of this realm, 


to whom he was known, inſomuch that many of thoſe neighbours 


and ſubjects, to whom the innocence and integrity of the ſaid 
Naintif in the premiſes were unknown, have, on occaſion of the 
ſpeaking and publiſhing of the ſaid ſeveral words, from thence 
hitherto ſuſpected, and Fi do ſuſpect the ſaid plaintiff to have been 
and to be an inſolyent perſon, and a perſon not capable or able to 
ay or diſcharge his juſt debts by him contracted, and to be a 
krupt;z and alſo on occaſion of the premiſes aforeſaid, divers 
good and worthy ſubjects of this realm, of whom the ſaid plaintiff 
was uſed and accuſtomed to buy divers goods and merchandizes in 
the way of his aforeſaid buſineis, upon credit, and without ready 
money, have, ſince the ſpeaking and publiſhing of the ſaid ſeveral 
words, wholly refuſed to give him any credit, or to ſell him an 
goods or merchandizes without ready money, and the ſaid plaintiff 
is otherwiſe greatly injured, to wit, at n, &c. aforeſaid : 
And whereas the ſaid — long before and at the time of the 
committing of the grievance hereafter next mentioned, did uſe, 
2 il exerciſe, 
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or being in partnerſhip or a joint dealer with the 


bot the grievance herea 
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' , exerciſe, follow, and carry on, and from thence hitherto hath uſe, 


exerciſed, followed, and carried on, and {til doth uſe, exerciſe, fal. 
low, and carry on the art, trade, or buſineſs of an ink-maker, 
and a dealer in and ſeller of ink, and during all that time hath 
uſed, exerciſed, fallowed, and carried on, and (till doth uſe, exer. 
ciſe, and carry on the ſaid buſineſs by himſelf only, and in his own 
Tight and name, without having any partner or "ay adventurer, 
aid defendant or 
any other perſon or perſons whatſoever, to wit, at L. &c. aſore- 
faid: And whereas long before, and at the time of the committing 
| — next · mentioned, the ſaid defendant 
uſe, exerciſe, follow, and carry on the trade and buſineſs of an 


ink- maker, and dealer in and ſeller of ink, and as ſuch was uſed 
and accuſtomed to ſell ink for and on his own account, and for his 


own' fair profit ud not for or on account of, or for the gain, 
Profit, benefit, or advantage of the ſaid plaintiff, or in partnerſhip 
with him the ſaid plaintiff, to wit, at L. aforeſaid : And whereas 
before and at the time of the committing the grievance hereafter 
next-mentioned, one was a cuſtomer of him the faid plaintiff 
in the way of his aforeſaid trade and buſineſs, and was uſed and 
accuſtomed to buy ink of the ſaid plaintiff, in the way of his ſaid 


trade or buſineſs aforeſaid, and the faid plaintiff was by ſuch ſale 
of ink to the faid , uſed and accuſtomed honeſtly to acquire 


and gain a certain reaſonable profit and advantage, to wit, at L. 
aforcſaid ; yet the ſaid defendant, well knowing all and ſingular the 
premiſes, but contriving and maliciouſly intending, wrongfully 
and unjuſtly to injure the ſaid plaintiff in his buſineſs aforeſaid, and 

to deprive him of the cuſtom of the ſaid „and of the ſale of bis 


ink, and to the ſaad , and of the profits of the ſale thereof, and 


to reap an unjuſt profit and advantage to himſelf the ſaid defendant, 
he the ſaid defendant, -whilſt the 140 was ſuch cuſtomer of the 


laid plaintiff heretofore, to wit, on the day of „ inthe year 


© aforeſaid, at London, &c. aforeſaid, falſely, deceitfully, wrong- 


fully and unjuſtly inſinuated and pretended unto the ſaid „ 6 
being the cuſt mer of the ſaid plaintiff, and who was ſo uſed and 


accuſtomed to del with the ſaid plaintiff, to buy ink of him in the 
way of his aforeſaid buſineſs, that he the ſaid defendant was a part- 


ner with the (aid plaintiff in the way of his aforeſaid buſineſs, and 
then and there requeſted the ſaid to give him an order for, and 
to buy ink of bim the ſaid defendant, as being a partner with the 


faid plaintiff; and by means of ſuch falſe inſinuation and pretence 


the ſaid defendant; then and there wrongfully and deceitfully obrain- 
ed and received orders from the ſaid , ſo being a cuſtomer of 


the ſaid plaintiff, for the ſale of a certain quantity of ink, to wih 


gallons of ink, on a ſuppoſition that the ſaid defendant was in 
reality a partner with the ſaid plaintiff, and did afterwards, to wit, 
on the day and year laſt aforeſaid, at L. &c. aforeſaid, wrongfully 
and deceitfully get to himſelf the fale of the ſaid ink, and did then 


and there ſell the ſame to the ſaid , ſo being a cuſtomer of the 


aid plaintiff, as if he the ſaid defendant then was, and under 
the pretence that he the ſaid defendant then was the partner & 
I f 
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the laid plaintiff for a certain ſum of money, to wit, the ſum of 
pounds, and then and there wrongfully and deceitfull y 
procured and got to bimſelf the receipt of the ſaid money for the 
ſame, whereby the ſaid plaintiff was then and there greatly in- 


jured in his trade and buſineſs to the ſaid , and thereby loſt 
and was deprived of the profit he might and would have got by 
the ſale of à like quantity of ink to the ſaid , to wit, at 


L. xc. aforeſaid, to the ſaid plaintiff his damage of five hundred 
pounds ; and therefore he brings his ſuit, &c. Pledges, &c. 


pry 


MIDDLESEX, to wit. M. O. widow, complains of D. B. Declaration «- 
and E. his wife, being in the cuſtody, &c.: for that whereas the 84inſt fh 


French pox always was, and ſtill is eſteemed among all perſons a 
diſcaſe ſo naſty, contagious, infectious, and deteſtable, inſomuch 


and wife, for 


words ſpoken by 
defendant*s wife 


that every one avoids the company and converſation of ſuch of a wones 
perſons who are infected with that putrid and deteſtable diſtemper, (French pox), 


ſhip, or to eat or drink with, or to have any thing to do with 
ſuch perſon infected, or reputed to be infected and tainted with 


that loathſome diſtemper: And whereas ſaid *r now is a 


good, true, pious, chaſte, modeſt, and honeſt ſubject of this realm, 
and as ſuch a good, &c. from the time of her nativity hitherto 
hath always behaved, bad, and governed herſelf, and at the time 
of the ſpeaking and publiſhing cf the ſeveral falſe, ſcandalous, and 
defamatory words hereafter mentioned to have been ſpoken and 
publiſhed by the ſaid Elizabeth of and concerning the faid Marga- 
ret, was, and for a long time then laſt paſt had been, and ſtill is a 
ſingle and unmarried woman, and has always until, &c. been ſaid, 


held, and reputed to be a woman of good name, fame, credit, reputa- 


tion, converſation, and behaviour amongſt all her neighbours and 
other good and worthy ſubjects of this kingdom, without commit- 


ting, and until the time of the ſpeaking and publithing of the ſeveral 


falle, ſcandalous, and defamatory words hereafter mentioned to 
have been ſpoken and publiſhed by the ſaid Elizabeth of and con- 


or who are {aid or reputed to be infected and tainted therewith, and f 


alſo altogether refuſe and abhor to have any commerce or fellow- * * 


cerning the ſaid Margaret, without ſuſpicion of —— of any n. If vecet- 


hind F unc haſtity, fornication, adultery, whoredem, carna 


knows lary ? Or, if de- 


lage of any man whatſorver except of Owen, her late huſ- ſendants dared 


was deceaſed, or of any other ſuch hurtful or obnoxious crime, and 
has hitherto. lived free from, untouched, and untainted with the 
Frenth pox, and all other ſuch naſty, 2 and poiſonous 
dftempers, and until the time of the ſpeaking, &c. of the ſaid 
ſeveral falſe, &c. hath lived and continued unſuſpected of being 
tainted or infected with the ſaid diſtemper, or with any other 
luch, nafly and poiſonous diſeaſe; and by reaſon thereof the the 


lad M. has been not only uſed to poſſeſs and enjoy the company, 


converſation, and ſociety of her friends, neighbours, and compa- 


dions, and of all other good and faithful ge of this realm, to 
| * 


band, who long before the ſpeaking and publiſhing of the ſaid words, Put it in Aue. 
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whom ſhe was known, to the very comfortable ſupport of her life, 
and had alſo deſervedly obtained and got to herſelf the beneyo- 
tence, good opinion, and credit of all her neighbours and friends; 
but alſo by means thereof one Winter, a man of confide. 
rable eflate and great wealth, who was then, and for a long 
time after the ſpeaking, c. of the ſeveral falſe, &c. wark 
hereafter mentioned, a ſingle and unmarried man, and the ſaid M, 


had and bore a great love, friendſhip, efleem, and kindneſs for him the 


faid Hinter, and was very defirous to marry with, and be 


Joined in wedlock to him the ſaid W.; and thereupon the 
faid M. and I. had divers meetings, and many diſcourſe 
together about the marriage to be ſolemnixed between them, in. 
much that by means of theſe meetings and diſcourſes a mar. 
riage was very near and likely to have been concluded, and 
world have been concluded between them, whereby ſbe the ſaid 
AH. twould have been preferred to a much more wealthy, happy, 
agreeable, and comfortable flate and condition of life ; neventhe- 
leſs the faid E. the wife of the faid D. well knowing the pre- 
mifes, but contriving and maliciouſly intending to hurt, preju- 
dice, and entirely to degrade her the ſaid Margaret in her good 
name, fame, credit, and reputation, and to make and cauſe her 
to be brought into diſgrace, infamy, and public fcandal amongft 
all her neighbours, and to cauſe her to be eſteemed, accepted, 
and reputed to be an incontinent, unchaſte, and immodeſt perſon, 
and a woman tainted with the French pox, and by reaſon thereof 
not only to make her neighbours, friends, and other perſons to 
whom ſhe ever was known to abhor and deteſt her, and to with- 
draw themfelves from her company and converſation, but alſs U 
make ere Winter ab ber and deteſt her the ſaid Margart, 
and withdraw himſelf from her company and converſation, and 
thereby prevent and hinder the ſaid intended marriage between thi 


Any day about ſaid Margaret and l inier from taking effect, on the 
— — 17 of A. D. at Weſtminſter, in the county of Mid- 
very day is net dleſex aforeſaid, in a certain diſcourſe which the ſaid Elizabeth, 


- 


the wite of the ſaid D. then and there had with divers good and 
worthy ſubjects of this realm, of and concerning the faid M. 
ſhe the ſaid E. then and there falfely and maliciouſly faid, te- 
hearſed, proctaimed, and loudly publiſhed theſe falſe, ſcandz- 
lous, and defamatory words following, of and concerning the 
faid M. in the preſence and hearing of thoſe ſubjects, that is to 
ſay, „ She (png ſaid M.) is a naſty, "rotten, ſtinking 
whore (meaning that the the ſaid M. was a whore, and rotten wit 
the French pox), and was the death of Mr. Payne (meaning one 
Payne, who was then lately deceaſed), by poxing him“ (mean- 
ing by giving to the ſaid Payne the diſeaſe called the French 
pox) : And whereas, &c. there were a number of Counts upon 
other words]; by means of the ſpeaking, &c. of the faid ſeveral 
falſe, ſcandalous, and defamatory words, ſhe the ſaid M. l 
greatly hurt, injured, and damnified in her aforeſaid good name, 
tame, credit, and reputation, and is brought into public ſcandal 
4 ignomin) 
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ignominy, hatred, contempt, and diſgrace, and ever ſince the ſpeak- 
ing, Kc. of the ſaid words, hitherto hath been and ſtill is accepted 
and reputed to be a libidinous, unchaſte, and immodeſt perſon, and a 
perſon tainted, infected, and rotten with the French pox, and divers 
of her neighbours and friends, with whom the ſaid Margaret was 
uſed to aſſociate herſelf, and who uſed to have converſation with 
her, and to keep her company, have avoided, ſhunned, and ab- 
horred her as a perſon infected with the French pox, and have from 
time to time ever ſince the ſpeaking and publiſhing of the ſaid ſe- 
veral words, hitherto refuſed and deſiſted, and fill do daily refuſe 
and deſiſt from having any converſation with her, or having any 
thing to do with her, or keeping her company as before they were 
uſed and accuſtomed to do, and would have done again, had not 
thoſe words been ſpoken, and the ſaid Winter bath ever ſince 
the ſaid ſpeaking and publiſhing of the ſaid ſeveral words hitherto 
hunned and abborred the ſaid Margaret, and wholly refuſed euer 
ts marry the ſaid Margaret, whereby the ſaid Margaret hath hff 
all the wealth and preferment, comfort, and happineſs which ſhe the 


faid M. would otherwiſe have gained by the ſaid intended marriage 


with the ſaid Winter, to wit, at Weſtminſter aforeſaid : And 
whereas the French pox always was, and (till is eſteemed amongſt 
all perſons a diſeaſe ſo naſty, &c. | Another ſet of Counts, with- 
out taking any notice of Winter, or of the intended marriage, be- 
cauſe plaintiff 's attorney was not certain that Winter diſconti- 
nued his addreſſes on account of thoſe words]. ' 


wealth, who then, and for a long time after the ſpeaking, &c. 
Was a ſingle and unmarried woman, had and bore a great love, 
friendſhip, eſteem, and kindneſs for and towards the faid N. 
and had a great deſire and inclination to contract herſelf to the 
laid N. in wedlock, and to take him to her huſband, and he the 
ſaid N. had alſo a great love, &c. for her the ſaid E. P. and was 
very deſirous to be married and joined in wedlock to her the ſaid 


E. P.; and thereupon the ſaid N. and E. P. had divers meetings 


Gravamen, 


ad Count. 


WORDS aTTzNDED WITH SPECIAL DAMAGE, 
and many diſcourſes together about a marriage to be had and 
ſolemnized between them, inſomuch that by means of thoſe meet. 
ings and diſcourſes a marriage was very near and likely to hare 
been concluded, and would have been concluded between them, 
whereby the ſaid N. would have been preferred to a much more 
wealthy and happy ſtate and condition of life, to wit, at Weſtmin. 
ſter aforeſaid ; yet the ſaid H. well knowing all apd ſingular the 
premiſes aforeſaid, but greatly envying the happineſs of the ſuid 
N. and contriving and maliciouſly intending wrongfully and un. 
Ju#ly to prejudice, degrade, and injure the ſaid N. in his afore- 
faid g name, fame, credit, and reputation, and to cauſe him 
to be brought into public ſcandal, infamy, and diſgrace, and to 
make the ſaid E. P. abhor and deteſt the ſaid N. and to with. 
draw herſelf from his company and converaſtion, and thereby to 


2 and hinder the ſaid intended marriage between the ſaid 


P. and H. from taking effect heretofore, to wit, on, &c. at, 
&c. aforeſaid, in a ce-tain diſcourſe which the ſaid H. then and 
there had with the ſaid N. in the preſence and hearing of di- 
vers good and worthy ſubjects of this realm, of and concerning 
ſaid N. ſhe the ſaid H. then and there falſely, &c. ſaid, &c, of 
and concerning faid H. in the preſence and hearing of thoſe ſub- 
jects, theſe falſe, &c. words following, that is to ſay, &c.: And 
afterwards, to wit, on ſame day and year aforeſaid, in a certain 
other diſcourſe which ſaid H. then and there had with divers other 
good, &c. &c. [as before, adding as many Counts forwards as are 
neceſſary}: And afterwards, on ſame day and year, &c. afore- 
aid, the ſaid H. of her further malice towards ſaid N. in the 
preſence and hearing of divers other good, &c. &c. falſely, &. 
reported, aſſerted, declared, and publiſhed of and concerning the 
ſaid N. that the ſaid N. &c. &c. &c. by means of the ſpeakin 

and publiining of which faid ſeveral falſe, &c. words by the l 
H. of and concerning faid N. he ſaid N. is not only greatly hurt, 
injured, prejudiced, and degraded in his aforeſaid good name, 
&c. and brought into public ſcandal, infamy, and diſgrace, but alſo 
by reaſon of the beaking: &c. and of the reporting, aſſerting, 
publiſhing, and declaring of the matter ſo reported as zforeſaid, 
the ſaid E. P. hath from thence hitherto ſhunned and abborred 
ſaid N. and wholly refuſed ever to marry him ſaid N. whereby 
ſaid N. bath loſt all the happineſs, wealth, and preferment which 
he ſaid N. would otherwiſe have gained by ſaid intended mar- 
riage with ſaid E. P. to wit, at, &c. aforeſaid: And whereas ſaid 
N. now is, and for his lifetime has hitherto been a man of good 
name, fame, and credit, and as ſuch was always until the 
committing of the grievance hereafter mentioned, reputed and 
eſteemed amongſt al bis neighbours, and other good and worthy 
ſubjzeQs of this realm, to whom he was in any wiſe known: And 
whereas the ſaid N. on, &c. at, &c. aforeſaid, intermarried with 
and took to his wife one 8, S. the daughter of one T,. S8. of, &c. 
who, at the time of the ſaid marriage, was, and from thence li- 


therto hath been, and ſtill is a man of great wealth and _—_ 
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and who, during all that time, was capable to give, and who, had 
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it not been for the grievance hereafter mentioned, would have 


given to the faid N. a large ſum of money and other effects as a 


marriage portion with the faid S. S. to the ſaid N. and the ſaid 


N, on that marriage was, and from thence until the grievance 


hereaſtgr mentioned, hath been taken and had in great eſteem, 


love, and friendſhip by the ſaid T. S. and the ſaid N. never was 
married to the 72 H. or to any woman tuhamſoever, other than 
and except to the ſaid S. S. to wit, at, &c. aforeſaid; yet the ſaid 
H. well knowing the premiſes, but contriving falſely and malici- 
ouſly intending wrongly and unjuſtly to injure the ſaid N. after- 
wards, to wit, on, &c. at, &c. aforeſaid, in the preſence and hear- 


To be agreeable 
to the caſe, 


ig of divers other good and worthy ſubjects of this realm, falſely 
ap 


maliciouſly reported, &c. of and concerning ſaid N. that, &c. 
by means whereof ſaid N. is greatly prejudiced in his credit and 
reputation, and the ſaid T. S. on occaſion of the premiſes, hath, 
ever ſince the committing of the ſaid grievance, hitherto abhor- 
red, ſhunned, and deteſted the ſaid N. and refuſed to permit, and 
ſtill doth daily more and more refuſe to permit the ſaid N. or his 
ſaid wife, to keep him company, or to be with or viſit him, and 
hath alſo wholly refuſed, and (till refuſes to give any marriage por- 
tion to the ſaid N. with the ſaid 8. S. which he otherwiſe would 
have done, and the faid N. is alſo otherwiſe greatly injured and 
damniſied, to wit, at, &c, aforeſaid, Damages, &c. Suit, &c, 
Pledges, &c. 


MIDDLESEX, to wit. John, eatl of Sandwich, one of the 


Declaration *for 


peers and great men of this realm of Great Britain, who proſe- ſcandalum mag- 


cutes in this behalf as well for our ſovereign lord the king as for 
bimſelf, complains againſt John Millar being in the cuſtody, &c.; 
for that whereas at the time of deviſing, ſpeaking, telling, print- 
ing, and publiſhing of the falfe, ſcandalous, malicious, and defa- 
matory libel hereinafter next mentioned, the ſaid earl was a peer of 
this realm of Great Britain, and one of the privy council of our 
laid preſent lord-the king, and firſt commiſſioner for executing 
the office of high admiral of Great Britain, that is to ſay, at 
Weſtminſter, in the county of Middleſex aforeſaid; yet the (aid 
John Millar, not regarding the ſtatute in that caſe made and pro- 


vided, but contriving and maliciouſly intending to draw and bring 


the ſaid earl into diſgrace, contempt, and ignominy with the lord 
the now king, and the peers and great men of this realm, and to 
cauſe to be belieyed that the laid 


laid office of firſt commiſſioner for executing the ſaid office of 


high admiral, and had put up offices in the navy to public ſale, and 


to inlinuate and cauſe it to be believed that the office of commiſſary 


* Puniſhable by impriſonment, and recoveted in an ation founded open 
thathy WII. 1 c. 34. as well as tender- 2. Rich. 2. cam pro demino rege quam pro je 
ing damages to the perſon injured, to be i p. of 


natum of thefirſt 
of the ad- 
miralty in his 
office, by way of 
libel in a publig 
newſpaper. 


earl had ated corruptly in his 
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of the navy, being an office of great importance and truſt in the 
navy, had been offered to ſale, and actually ſold by the ſaid earl, 
ſo being the firſt commiſſioner for executing the office of high ad. 
miral as aforeſaid, on the fecond day of February A. D. 1772, at 
Weſtminſter aforeſaid, in the county aforeſaid, in a certain new. 
paper entitled The London Evening Poſt, from Saturday, Janu- 
ary the thirtieth, to Tueſday, February the ſecond, 1773 [No. 
70337 falſely and maliciouſly did deviſe, ſpeak, tell, print, and 
publiſh divers falſe, ſcandalous, and horrible lies concerning faid 
earl, and alſo coneerning him as firſt commiſſioner for executing 
the ſaid office of high admiral, according to the tenor following, 
that is to ſay, for the London Evening Poſt. To Lord Sand. 
wich (meaning the ſaid earl). My lord, &c. &c. ¶ Here ſet forth 
the libel, with proper inuendoes]; 2d Count, did publiſh, and 
| cauſe to be publiſhed ; 3d Count, devife and publiſh, and cauſe to 
de publiſhed, by reaſon of the deviſing, ſpeaking, telling, printing, 
and publiſhing of which ſaid falſe, ſcandalous, malicious, and de- 
famatory libel firſt- mentioned, and publiſhing of which faid falſe, 
&c. libel ſecondly mentioned, and deviſing and publiſhing of 
which ſaid falſe, &c. libel laſt-mentioned, containing the faid 
falſe, ſcandalous, and horrible lies above-mentioned, divers ru- 
mours and ſcandals have- ariſen againſt the faid earl, and great 
fcandals and diſcords within this realm amongſt the great men of 
the ſaid realm have ariſen therefrom, and may and n, to ariſe 
every day more and more, to the great diſturbance of the public 
tranquillity of the ſaid realm, to the contempt of our lord the now 
king, and againſt the form of the ſtatute in ſuch caſe made and 
provided, to the damage of the ſaid earl of ten thouſand pounds; 
and therefore as well for our ſaid lord the king as for himſelf he 
brings ſuit, &c. ; pledges, &c. | 


NB. It muſt be ſhewn, that the plain= maintainable, 4. Co. 12. 13. Cro. Can 
tiff was wnus magnatum at the time of the 135. 
ſpeaking, &c. or the action will not be 
This cauſe was tried, and a verdict found for plaintiff with three thouſand pounds 
damages. | | 


| In Common Pleas. Trinity Term, 17. Geo. III. 
Declaration for JOHN ROUTLEDGE ] FOR that whereas the ſaid plaintiff now 
word; of arſcny againſt is a good, true, honeſt, juſt, and faithful 
— was fortaks ROGER EVANS. ſubje& of this realm, and as ſuch hath al. 
b dad ere, ways from his nativity hitherto behaved and governed himſelf, and 
for ſaid crime, ways from his nativity hitherto behaved and govern 
andcarrying him until the time of the committing of the grievance hereafter next 
beſore juſtice of mentioned, and of the ſpeaking and publiſhing of the ſeveral falſe 
CO who feigned, ſcandalous, opprobrious, and malicious words hercinafte 
— plain. mentioged by faid defendant, of and concerning ſaid plaintiff, wi 
tiff loſt his in- always eſteemed, reputed, and accepted amongſt all his neighbours 
ſurance, and ether good and worthy ſubjects of this realm to be a 
of good name, fame, and credit, to wit, at the pariſh of St Pau, 
Shadwell, in the county of Middleſex aforeſaid : And whereas ſad 
yr plainub, 
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dlaintiff, before and on the ſeventeenth of March A. D. 177r, 
and alſo before the committing of the grievance hereafter next 
mentioned, and the ſpeaking, &c. of the ſeveral falſe, &c. words 
| | Fad defendant of and concerning ſaid 
laintiff, to wit, at, &c. aforeſaid,. was lawfully poſſeſſed of and 
in a certain meſſuage or dwelling-houſe, ſituate, ſtanding, and be- 
ing in the pariſh ot St. Paul, Shadwell, aforeſaid, and alſo of and 
in a certain ſtock in trade, houſehold furniture, and other property 
of him the ſaid plaintiff to a large amount there, to wit, on the 
fame day and year, at the pariſh of, &c. aforeſaid, ſtored and be- 
ing in ſaid meſſuage or dwelling- houſe of ſaid plaintiff, to wit, at 
the 'pariſh of, &c. aforeſaid: And whereas ſaid ſtock. in trade, 
houſehold furniture, and other property of him. the faid plaintiff 
ſo as aforeſaid being in the ſaid — Hh &c, of ſaid plaintiff, 
were, before and on the ſame day and year, to wit, at, &c. afore- 
faid, duly inſured by him faid plaintiff from loſs or damage by 
fire in a certain ſociety or office commonly called The Sun Hire . 
Office in London, to the amount of the true value thereof, to wit, 
at, &c. aforeſaid : And whereas the ſaid plaintiff being fo as afore- 
ſaid poſſeſſed of and in ſaid meſſuage or, &c. and of and in the 
laid ſtock in trade, houſehold furniture, and other property of him 
ſud plaintiff as aforeſaid: ſtored and being therein, and the Game 
ſtock in trade, houſehold furniture, and other the property of faid 
plaintiff being ſo inſured as aforeſaid; whilſt he the ſaid plaintiff 
was fo as aforeſaid poſſeſſed of the ſaid (ſeveral premiſes, and whilſt 
faid ſtock in trade, furniture, and other property of ſaid plaintiff 
in ſaid meſſuage of faid plaintiff, being as aforeſaid, were fo inſur- 
ed as aforeſaid, to wit, on ſame day and year, at, &c. aforeſaid, 
not only ſaid meſſuage or dwelling-houfe of ſaid plaintiff was by 
mere accident and unavoidable misfortune then and there much 
and greatly damaged by fire, but the ſaid ſtock in trade, houſe- 
bold furniture, and other property of him faid plaintiff fo as 
aforeſaid inſured; were then aud there alſo by mere accident and. 
unavoidable misfortune wholly burnt and confumed by fire, to wit, 
at, &c. aforeſaid : And whereas ſaid plaintiff, by means of his faid 
ftock in trade, houſehold and other property fo inſured as aforeſaid 
being burnt and conſumed by fire as aforeſaid, did ſuffer a damage 
or loſs to the amount or ſum-of fix hundred and fifty-one pounds 
ſix ſhillings and tenpence of lawful money of Great Britain, b 
means whereof the ſhock and fund of the ſaid ſociety was ſubject 
and liable to pay to ſaid plaintiff, and faid plaintiff thereby became 
and was legally and juſtly intitled to receive of and from the ſaid 
ſociety or office the ſum of, &c. of lawful, &c. being the true and real 
amount of ſuch his ſaid damage or loſs as aforeſaid, to witz at, &c.: 
And whereas ſaid plaintiff hath not ever been guilty, or until the time 
of committing the grievance hereaſter next mentioned, and of the 
ſpeaking, &c. of the ſeveral falſe, &c. words hereinafter mention- 
ed by faid defendant of and concerning faid plaintiff, been ſuſpect- 
ed to have been guilty of arſon, burning of houſes, felony, or 
fraud, or 3 any other ſuch hurtful crime, by means of which ſaid 
Vor. VIII. I ſeveral 
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ſeveral premiſes he the ſaid plaintiff had before the committing, 


&c, alſo before the ſpeaking, &c. delervedly obtained the benevo. 
lence, good opinion, and credit of Il his neighbours, and of di. 
vers other good and worthy ſubjects of this realm to whom. he was 
in any wiſe known, to wit, at, &c. aforeſaid ; yet ſaid defendant, 


well knowing all and fingular the premiſes, but greatly enyying 
the happy ſtate and condition of ſaid plaintiff, and contriving and 


maliciouſly intending wrongfully and unjuſtly not only to injure 


« ſaid plaintiff in his aforeſaid good name, fame, credit, and repus, 


tation, and to bring him into public ſcandal, infamy, and dif. 


grace, and to make it to be credited and believed that the aid 


plaintitf was and is a perſon guiliy of arſon, felony, and fraud, and 


' to ſubject him to the pains and penalties by the laws of this realm 


made and provided againſt and inflicted on perſons. guilty of arſon, 


but alſo to make it be credited and believed that ſaid plaintiff had 
been and was at the tin e the ſaid fire ſo happened as aforeſaid, in- 


ſured ata much larger ſum of money than his ſaid ſtock in trade, 
houſehold furniture, and other property of him faid plaintiff which 
had been and was ſo inſured, and had been and was fo burat and 


conſumed as aforeſajd were juſtly worth, and that ſaid plaintiff had 


feloniouſly, voluntarily, and maliciouſly ſet fire to his ſaid meſſuage 


or, &c. with intent to burn and conſume the ſame, and that ſad 


plaintiff had feloniouſly, voluntarily, and maliciouſly burnt and 


' conſumed his ſaid ſtock in trade, houſchold furniture, and other 


property. of him ſaid plaintift ſo therein being as aforeſaid, with an 


intent, and in order and on purpoſe to cheat and defraud the ſaid 


ſociety or office of a large ſum of money beyond and more than the 
juſt and true value thereof, and to prevent and hinder ſaid plaintiff 
from reaping any benefit from his ſaid aſſurance, and from receiy- 


ing or being paid by ſaid ſociety or office ſaid damage or loſs of, &c, 


which he ſaid plaintiff ſo as aforciaid ſuſtained, by the means, and 
on account of faid fire, and zgain(t which he was fo inſured as 
aforetaid, and to diſguiet ſaid plaintiff, and to make him ſuffer and 
undergo many arduous labours and troubles both of body and mind, 
and to impoveriſb and wholly ruin him heretefore, to wit, on the tiuin- 


tieth of March A. D. 1777 aforeſaid, to wit, at, &c. aforeſaid, 


Jaiey and maliciouſiy, aud without ary reaſonable or probable cauſe 


whatſoever, made @ complaint againſt jaid plaintiff before J. S. 9. 
quire, then and now being one of the juſtices of our lord the now 
king aſſigned to keep the peace of our ſaid lord the king in and for tht 
county of Middleſex, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors committed in the ſaid county, and 
then and there charged and accuſed him ſaid plaintiff with, and in- 
.poſed on him the crime of felony, to wit, with having feloniou ſly. wit 
fully, and maliciouſly ſet fire to his ſaid meſſuage, &c. and then and 


| there upon ſaid complaint fo 72 2 alſely, c. made by ſaid 


-defendant againſt ſaid plaintiff as aforeſaid, forced and obliged ſaid 


plaint ¶ to be and appear, and the ſaid plaintiff was thereby then 
and there convened and oblized to appear, and did then and thert 

appear before the ſaid juflice to anſwer the premiſes jo as 997000 
| ch 
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falſely and maliciouſly laid to his charge, and ſaid deſendant alſo then 
and there, to wit, on the day and year laſt aforeſaid, at, c. ae 
falſely,& c. and without any, c. cauſed and procured ſaid plaintiff to 
be examined by and before ſaid juſlice, of and pou totching and con- 


cerning ſaid crime ſo as aforeſaid falſely, &c. laid to his charge, and 
alledged againſt bim, and to be kept and detained in cuſtody under 
ſuch examination for a long ſpace of time, to wit, for the ſpace of 
twelve hours then next following, under colour and pretence of the 
ſaid ſuppoſed crime, tuen in truth and in fact ſaid laintiff was not, 
nor is in anywiſe guilty of the felony and premiſes ſo as aforeſaid 
falſely, Ce. by ſaid defendant alledyed 4 him ſaid plaintiff, and 


fo ut then and there fully appeared on ſaid examination aforejaid of 


ſaid plaintiff to ſaid J. S. eſguire, fo being ſuch juſtice as aforeſaid ; 
— ff 4 hn, being ſuch 22 as read pr 
faid examination of ſaid plaintiff, and after he had fully 

conſidered every thing that ſaid defendant could ſay or alledge againſt 
him ſaid plaintiff touching ſaid ſuppoſed crime, to wit, on the day, 
&c. aforeſaid, at, &e. aforeſaid, wholly acquitted and diſcharged ſaid 
John of and from ſaid ſuppoſed crime, to wit, at, &c. aforeſaid: 


And faid defendant contriving and maliciouſly intending as afore- , 


ſaid heretofore, on the eighteenth of March A. D. 1777 afore- 
ſaid, to wit, at, &c. aforelaid, in a certain diſcourſe which he ſaid 
defendant then and there had with divers good and worthy ſubjects 
of this realm, of and concerning ſaid plaintiff, and of and-concern= 
ing ſaid fire that had ſo as aforeſaid accidentally happened in his 
ſad meſſuage or, &c: he ſaid defendant then and there falſely and 
maliciouſly ſaid, rehearſed, proclaimed, and loudly publiſhed of 
and concerning faid plaintiff, in the preſence and hearing of theſe 
ſubjects, theſe falſe, &c. words following, that is to fay, Here is 
a fine piece of work (meaning and alluding to ſaid fire that had fo 
as aforeſaid accidentally happened in faid meſiuage, &c. of faid 
plaintiff) ; unleſs we appear againſt this man (meaning faid plain- 
tiff) we {hall not be able to ſleep ſafe in our beds” (thereby then and 
there meaning and inſinuating that plaintiff had and did feloniouſl y 
&c. ſet fire to his ſaid houſe, and had felonjouſly, &c, burnt and 
conſumed faid ſtock in trade, &c. ſo therein being as aforeſaid, 


with an intent to defraud faid ſociety or office): (Colloquium zd Count. 


concerning plaintiffaud the fire.) Words: Unleſs we hinder him 
from getting his inſurance, we ſhall never be able to ſleep ſaſe in 


our beds” (meaning and infinuating as before): (Colloquium con- m Counc. 


cning plaintiff and the fire.) Words: If we don't bring this man 
to juſtice, (thereby then and there meaning and infinuating that 
ſaid plaintiff had and did feloniouſly, &c. ſer fire to, & c. and that 
that he ought to be puniſhed for fo doing) we ſhall not ſleep 


late in our beds:” (Like colloquium.) Words: © I believe that he gh Count. 


ſet fire to his houſe” (meaning that plaintiff did ſeloniouſly, &): 


(Colloquium, concerning plaintift, fire, inſurance, and loſs.) 6th Count. 


Words: « He ſet it (meaning, &c.) on fire (meaning that ſaid 
plaintiff had and did feloniouſly, &c.) he has infured for a large 

lum, I believe he had little or no property in his houſe” (meaning 
| | 8 2 that 


card and 
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that ſaid plaintiff had inſured his ſtock in trade, &c. which hal 

been ſo burnt and conſumed as aforeſaid, for a much greater and 

larger ſum of money than the ſame were worth, or /n the 

juſt and true value thereof, and that plaintiff had feloniouſly, &c. 

7th Count. with intent to cheat and defraud the ſaid ſociety) : (Like co loqui- 
um.) Words: © If we allow ſuch a fellow as this to recover his 

Inſurance, we ſhall never be able to ſleep ſafe in our beds” (mean- 

ach Count. 22 (Like colloquium.) Words : We muſt hinder Rout- 
| ledge, of New Crane, from ' getting his inſurance, or we 
oeh Count. ſhall never be able to ſleep,” &c. &c. &c. (Colloquium, con- 
zoth Count. Cerning plaintiff and fire.) Words: „ We muſt bring 
11h Count. this man to juſtice: Let us proſecute him.“ (Like collogii- 
um.) Words: I am ſure he {et fire to his houſe.” (Colloquium 

aach Count. concerning plaintiff, fire, inſurance, and loſs.) Words: 4 ] en or 
2 —— pound's worth of ſailor's jackets made a great ſhew” (there. 
828 by then and there hinting, inſinuating, and intending to have it un- 
derſtood by the ſaid perſons in whoſe preſence and hearing he ſo as 
aforeſaid ſpoke and publiſhed the ſaid laſt- mentioned words, that 
| ſaid plaintiff had inſured his ſtock, &c. &c. as before). (Like col- 
13th Count. Joquium ) Words: I wonder his correſpondence has increaſed ſo 
much as to have ſuch a ſtock in ſo ſhort a time as three or four 

years“ (meaning, &c. Add a ſimilar inuendo, as in the laſt Count) 

x4th Count, in- And afterwards, and before ſaid John made any application of or 
ren rey I o to the truſtees or acting members then being of and from the faid 
one of the mem. ſociety to receive and be paid the ſaid ſum of fix hundred and fifty- 
bers of ſociety One pounds fix ſhillings and tenpence; being the juſt and true 
forinſuring from amount of the damage and loſs which he 2 plaintiff had ſo as 
fire. aforeſaid ſuffered by and on account of faid fire, and from and 
inſt which he was ſo as aforeſaid inſured by ſaid ſociety, and which 

the ſtock and fund of the faid ſociety was ſubject and liable to pay 

to ſaid plaintiff, and which he ſaid plaintiff was legally and juſtly en- 

titled to receive of and from ſaid ſociety, to wit, on the day and 

ear laſt zforeſaid, at, &c. aforeſaid, in a certain diſcourſe which 

1 faid defendant then and there had with one John Maſon, he the 

ſaid J. M. then and there being one of the truſtees and an acting 

member of ſaid ſociety, and a good and worthy ſubje&, &e: of 

and concerning ſaid plaintiff, and of and concerning faid fire that 

had fo as aforeſaid accidentally happened in his ſaid meſſuage or, 

&c. and alſo of and concerning faid inſurance and Jeſs of ſzid 

laintiff, he ſaid defendant then and there falſely, &c. faid, 

c. of and concerning ſaid plaintiff, to and in the preſence, &c; 

ſaid J. M. ſo asaforeſaid being oneofthe truſtees and, &c. theſefalſe, 

&c. words, that is to ſay, If you (then and there addrefling himſelf 

to and meaning ſaid J. M. ſo as aforeſaid being one, &c.) pay his 

meaning ſaid plaintitt's) inſurance (ny ſaid damage or los 

which he ſaid plaintiff had fo as aforeſaid ſuffered by and on sc. 

count of ſaid fire, and from which he was fo as aforeſaid inſured 

© by faid ſociety) we ſhall never be able to ſleep ſafe in our beds 

thereby then and there meaning and inſinuating that ſaid plaintiff 


had and did feloniouſly, &c. ſet fire to his ſaid, & c. and had — 
' OL 
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niouſly, &c. ſet fire to and burnt, &c. his ſaid ſtock in trade, 
Kc. of him ſaid plaintiff ſo therein being and ſo inſured as afore- 
laid, with intent to cheat, &c. ſaid ſociety); your ſurveyor ( mean- 
ing the ſurveyor of, for, or to ſaid ſociety) can affect his (mean- 
ing ſaid plaintiff ) lite“ ( not only then and there meaning as before, 
that faid plaintiff had feloniouſly, &c. ſer fire to his ſaid houſe, but 
that the ſurveyor-of, &c. ſaid ſociety well knew and could prove 
fame againſt the ſaid piaintiff): Like inducement (faving of ** ſaid 15th Count. 
fire”) ; colloquium, Words: I believe that he bad ſet fire to his 
houſe”? (meaning that ſaid plaintiff did feloniouſly, &c.): Like 16th Count. 
inducement to a colloquium with one Edward Rowley, then and 
there being the ſurveyor of ſaid ſociety, of and concerning, &c. 
as in laſt Count. Words : Had you (meaning ſaid ſurveyor) at- 
tended at Sherwood's (meaning the houſe or office of ſaid juſ- 
tice before-mentioned, and alluding to ſaid examination of ſaid 
intiff touching and concerning ſaid ſuppoſed crime fo as afore- 
laid falſely and maliciouſly laid to the charge of and alledged againſt 
plaintiff as aforeſaid) the day the parties were ſummoned (mean- 
ing ſaid twenty-fixth of March before-mentioned) he (meaning 
faid plaintiff) would have been committed” (meaning that ad 
plaintiff had, and that ſaid E. Rowley of his own knowledge 
knew, and could teſtify that faid plaintiff had feloniouſly, &c. ſer * 
fire to his ſaid meſſuage, &c.) Like inducement, and a ſimilar 17th Count. 
colloquium. Words: « Proſecute him n—_— plaintiff, thereby 
alſo inſinuating that ſaid plaintiff had feloniouſly,'&c. ſet fire to his 
ſaid meſſuage or, &.) and your evidence (meaning the know- 
ledge, teſtimony, and evidence of ſaid E. Rowley reſpecting ſaid 
fire) will affect his life” (meaning the life of ſaid plaintiff) ; by Special damage 
rraſog and means, &c, which ſaid malicious proſecution of ſaid laid. 
paint by ſaid defendant in ſaid firſt Count mentioned, and the 
ſpeaking, &c. of which ſeveral falſe, &c. words hereinbefore 
mentioned by the ſaid defendant of and concerning ſaid plaintiff 
he ſaid plaintiff is not only greatly hurt and injured in his aforeſaid 
good name, fame, credit, and reputation, and brought into public 
andal, infamy, and Ciſgrace with and amongſt all his neigh- 
bours and other good and worthy ſubjects of this realm, inſomuch 
that divers of thoſe neighbours and ſubjects to whom the inno- 
cence and integrity of ſaid plaintiff in the premiſes were un- 
known, have on octaſion of the ſaid premiſes ſuſpected, and ſtill 
do ſuſpect ſaid plaintiff to have been, and to be a perſon guilty of 
arſon, and that he feloniouſly ſet fire to his ſaid meſſuage or, &c. 
and have on that occaſion — thence hitherto wholly refuſed, 
and ſtill do daily more and more refuſe to have any commerce, 
acquaintance, or diſcourſe with him, or to have any thing to do 
with him as they were before uſed and accuſlomed to do, and would 
have done again had not ſaid plaintiff been fo as aforeſaid proſecut- 
ed by ſaid defendant, and had not faid ſeveral words been ſo as 
aforeſaid ſpoken and publiſhed by ſaid defendant of and concern- 
ing him faid plaintiff, but alſo by reaſon and means, and on ac- 
count of the premiſes hereinbefore mentioned, and for no other 
8 3 " reaſon, 
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' reaſon, by no other means, and on no other account whatſoever, 
the faid ſociety have hitherto refuſed, and ſtill do refuſe to pay to 
the ſaid plaintiff his ſaĩd inſurance, damage, or loſs of, &c. which 
he ſaid plaintiff had and has fo as aforeſaid ſuſtained and ſuffered by 
the means and on account of ſaid fire, and againſt which he was 
ſo as aforeſaid inſured by ſaid fociety, or any part thereof, and the 
ſame and every part thereof on occaſion and by means, and on 
accountof the premiſes aforeſaid, remain due, owing, and unpaid 
to ſaid plaintiff z and the ſaid plaintiff, by and on account of ſaid 
premiſes, and on no other account whatſoever, has been hindered, 
prevented, and deprived, &c. from receiving the ſame, or any 
part thereof, and is in great danger of wholly loſing the ſame ; and 
ſaid plaintiff, by means of the premiſes, was and hath been forced 
and obliged to ſuffer and undergo, and did ſuffer, &, 

St and hath ſuffered, &c, many great and arduous labours and trou- 
bles both of body and mind, and to lay out and expend, and hath 
neceſſarily laid out and expended a large ſum of money, to wit, 
the ſum of fifty pounds, and faid plaintiff is alſo, by means of the 
premiſes aforeſaid, otherwiſe greatly injured and damnified, very 
much impoveriſhed, and almoſt wholly ruined, to wir, at, &c, 
aforeſaid ; wherefore, &c. Damages two thouſand pounds. Suit, 
&c, [Defendant pleaded the general iſſue.] 


This Cauſe came on to be tried, but circumſtances appeared againſt him, the 
plaintiff could not prove the ſpecial da- chief juſtice recommended the withdraws 
mages z and as ſeveral very ſuſpicious ing a Juror, 


Declaration at BEDFORDSHIRE, to wit. T. S. and S. his wife complain 
3 of ”_ of L. W. and S. his wife being in the cuſtody, &c. of a plea of 
Pot — treſpaſs on the caſe; for that whereas ſaid 8. 8. now is a good, 
ſpoken — pious, chaſte, virtuous, and honeſt ſubject, and hath always for 
titr's wife, and all her lifetime paſt hitherto behaved and governed herſelf, and un- 
ſlander. til the ſpeaking and publiſhing of tſſe ſeveral falſe, ſcandalous, and 
defamatory words hereafter ſpecified, and the reporting and pub- 

liſhing of the ſeveral flanders hereafter mentioned by ſaid Sarah 

W. of and concerning ſaid Sarah 8. was always reputed, 

eſteemed, and accepted amongſt all her neighbours and divers 

other worthy ſubjects of this realm, to be a perſon of good name, 

fame, credit, and reputation, to wit, at B. in ſaid county of B. 

and that ſhe the ſaid S. S. hath not ever been guilty, or until the 

time of the ſpeaking and publiſhing, &c, been ſuſpected to have 

been guilty of any adultery, fornication, or whoredom, or of any 

other ſuch hurtful crime; by means of which ſaid premiſes ſhe 

the ſaid 8. S. before the ſpeaking, &c. of the faid falfe, &c. words, 

&c. and of the reporting, &c. of the ſeveral flanders hereafter 

mentioned by ſaid S. W. of and concerning ſaid S. S. had de ſerv- 

— obtained and ſecured to herſelf the benevolence, good opinion, 

and credit of all her neighbours, and alſo of divers other good and 

worthy ſubjects of this kingdom to whom ſhe was know: to wit, 
a 
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at Bedford aforeſaid ; and the ſaid T. S. and S. his wife, before 
the ſpeaking and publiſhing of, &c, were uſed to live peaceably 
and quietly together, and to enjoy great happineſs in their mar- 
ried (tate; yet ſaid 8. W. well knowing all and fingular the pre- 
miſes aforeſaid, but contriving, &c. to prejudice, degrade, and 
injure ſaid 8. S. in her aforeſaid good name, &c. and to cauſe ſaid 
8. S. to be brought into public ſcandal and diſgrace, and to cauſe 
her to be eſteemed and ſuſpected to be a perſon guilty of adultery, 
and to diſturb the repoſe and quiet of aid 8. S. in her family, and 
to render her ſuſpected to her huſband, and to make ſaid T. S. un- 
eaſy with and jealous of ſaid S. S. on the day of ä 
A. D. | at, &c. aforeſaid, in a certain diſcourſe which 
faid 8. W. then and there had with divers good and worthy ſub- 
jects, &c. of and concerning ſaid S. S. the the ſaid 8. W. then 
and there falſely, &c. ſaid, &c. of and concerning ſaid S. S. in the 
preſence and hearing of thoſe ſubjects, theſe falſe, &c. words, 
to wit, „ (meaning herſelf faid S, W) caught her (Deane 
ſaid 8. S.) lying with Getup (meaning one, &c. and alſo 
meaning that faid 8. 8. was in the act of carnal] copulation with 
ſaid, &c.) in the neceſſary houſe belonging to the houſe of ſaid 
T. S. in Bedford aforeſaid,” &c. &c.: And afterwards, to wit, on 
fame day and year aforeſaid, at, &c. aforeſaid, in a certain other 
diſcourſe which ſaid 8. W. then and there had with divers other 
good and worthy ſubjects, &c. of and concerning ſaid S. S. the the 
ſaid 8. W. of her further malice againſt the ſaid S. S. contriving, 
&c. as aforeſaid, then and there falſely and maliciouſly publiſhed, 
reported, and declared of and concerning faid S. S. in the preſence 
and hearing of the ſaid laft-mentioned ſubjects, the following falſe 
flander, that is to ſay, © That ſhe the faid 8. W. had caught the ſaid 
S. S. lying (meaning in the act of carnal copulation) with one 
James Getup, in a neceſſary houſe in B. aſoreſaid;“ by reaſon 
and means of the ſpeaking and publiſhing of the ſeveral ſlanders 
aforeſaid by her the ſaid 8. W. of 
ſaid S. S. is greatly prejudiced, degraded, and injured in her good 
name, &c. and is brought into public ſcandal and diſgrace amongſt 
all her neighbours, and divers other good and worthy ſubjects of 
this kingdom, and by means of the premifes aforeſaid, divers 
good and worthy ſubjects of this kingdom toſwhom the innocence 
and integrity of ſaid S. S. in the premiſes were unknown, have, 
on occaſion of the ſpeaking, &. of ſaid ſeveral words, and of the 
reporting of, &c, of (aid feveral flanders from thence hitherto 
wholly refuſed, and {till do daily more and more refuſe to have 
any commerce, acquaintance, or diſcourſe with her, or to have 
any thing to do with her, as they were before accuſtomed to do, 
and would have done again had not thoſe words been ſpoken, or 
thoſe ſlanders publiſhed, and by means thereof divers uneaſi- 
neſſes have ariſen between the ſaid T. 8. and 8 his wife, and 
faid T. S. hath been jealous of her, and hath been very much diſ- 
come with her, and hath refuſed to let her aſſociate herſelf with 
m, or have any thing to pr him and her repoſe in her iamily 
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and concerning ſaid S. S. ſhe the 
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hath by means thereof been greatly diſturbed, and ſhe faid 8. 8. 
hath been greatly injured and damnified in many other reſpez 
to ſaid plaintiff their damages of one hundred pounds; and there 
fore they bring their ſuit, &c. Pledges, &c. | 
bn * ' 1 


. 


LONDON, to wit. W. T. complains of R. W. being, &c.; 


ken of « for that whereas ſaid plaintiff now is a L ww true, honeſt, juſt, 
ſurveper, andde- and faithful ſubject of this kingdom, a 


ing him in 
þus buſinels. - 


as ſuch a good, true, * 
&c. from the time of his nativity hitherto hath always behaved, 
&c. and has for all the time aforeſaid until the time of the ſpeak- 
ing, &c. of the ſeveral falſe, &c. words hereafter mentioned, been 
held, &c. amongſt all his neighbours and other, &c. to be a man 
of good; name, &c.. and has never been guilty, nor until the time 
of the ſpeaking, &c. hereafter mentioned, been ſuſpected of having 


"been guilty of any kind of felony, larceny, robbery, trickery, roguery, 
cheating. deceit, fraud, or falſehood, or any other ſuch hurtful crime; 


And whereas ſaid plaintiff, at the ſeveral times of the ſpeaking, &c, 
was, and for divers years then laſt paſt had been, and ever ſince hath 
been, and ſtill is a ſurveyor, and the art or buſineſs of a ſurveyor 
hath uſed, exerciſed, followed, and carried on, and ſtill uſes, &e. 
with great ſkill, knowledge, candour, and fidelity; by means of 
which ſaid premiſes ſaid plaintiff, before the ſpeaking and pub- 
liſhing, &c.; had deſervedly obtained and acquired to himſelf the 

ood opinion and credit of all. his neighbours and other good, &c, 

bjeAs to whom he was known, un alſo daily acquired ſundry 
great Bains and profits in his aforeſaid buſineſs, to the very com- 
e of bimſelf and his aquly, and to the very great 
increafe of his riches, to wit, at, &c. aforeſaid; yet ſaid defend- 
ant, well knowing all and ſingular the premiſes aforeſaid, but con- 
triving and maliciouſſy . wrongfully and unjuſtly to pre- 
m4, degrade, and injure ſaid plaintiff in his aforeſaid good name, 
fame, &. &c. and jn his buſineſs aforeſaid, and to cauſe him to be 
2 and reputed a thief and a robber, and alſa to cauſe 

im to be eſteemed a perſon not underſtanding his ſaid buſineſs of 
a ſurveyor, and to bring him into public ſcandal, ignominy, and 
diſgrace among all his neighbours and other good, &c. ſubjects, ta 
whom he was known, and to ſubjet? bim to the pains and pe- 
nalties by the laws and flatutes of this realm made and provided 
againſt theſe who commit any kind of theft, rabbery, or fraud, 
on day of „ A. D. 1773, at L. &c. in a cer: 
tain diſcourſe which ſaid defendant then and there had with ſaid 
plaintiff, in the preſenceand hearing of divers good, &c. ſubjecis 
of, &c. of and concerning ſaid plaintiff in his aforeſaid bulinels, 
and otherwiſe, he ſaid defendant then and there falſely and mali- 
ciouſly ſaid, &c. theſe falſe, &c. words following, of and con. 
cerning ſaid plaintiff in his bukneſs aforeſaid, and otherwiſe and 
in the preſence and hearing of thoſe ſubjects, that is to ſay, Damn 
you, (meaning ſaid plaintiff) you (again meaning faid plaintift) 
are a raſcal, you (again meaning ſaid plaintiff) ure no ſurveyor 
| . | "14s ad wit! mM eaning 
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meaning that plaintiff did not underſtand his ſaid buſineſs of a 
5 and you (again meaning ſaid plaintiff) are a villain, 
damn you, (again meaning ſaid plaintiff), you (again P e 
laintiff) have robbed me“ (meaning himſelf faid defendant). 
ords : ** Damn you, you are a raſcal, you are no ſurveyor.” 2d Count. 
Words: . You are a raſcal, you are a villain z damn you, you are 3a Count. 
no ſurveyor :”* by means of the ſpeaking, &c, of which ſaid ſeve-, 
ral falſe, &c. words, ſaid plaintiff is very much injured, preju- 
diced, and damnified in his aforeſaid good name, &c. and in his 
bulineſs aforeſaid and otherwiſe, and is brought into public ſcan- 
dal, ignominy, and diſgrace amongſt all his neighbours and other 
ood and worthy ſubjects of this realm, and is greatly hurt in his 
buſineſs of a ſurveyor, inſomuch that divers perſons who uſed to 
employ ſaid plaintiff in his ſaid buſineſs of a ſurveyor, have ever 
ſince, by reaſon of the ſaid ſpeaking, &c. of ſaid ſeveral falſe, &c. 
words, refuſed to employ him ſaid plaintiff in his aforeſaid buſineſs 
of a ſurveyor, as ſuppoſing him ſaid plaintiff not to underſtand 
faid buſineſs of a ſurveyor, and very many of thoſe ſubjects to whom 
the innocence and integrity of plaintiff in the premiſes were un- 
known, have always from the time of the ſpeaking, &c. ſaid words 
ſo vehemently ſuſpected ſaid plaintiff to have been and to be a 
thief, and a perſon guilty of robbery, that voy have on that ac- 
count always from thence hitherto wholly retuſed, and ſtill do 
daily more and more and more refuſe to have any commerce, ac- 
uaintance, or diſcourſe with him, or to have any thing to 
with him as before they were accuſtomed to do, and would have 
done again had not theſe words been ſpoken, to wit, at L. afore- 
nid. B five hundred pounds. Suit, &c. Pledges, &c. 


THAT whereas ſaid Lawrence Snorum now is a good, true, Declaration 
honeſt, juſt, and faithful ſubject of this kingdom, and as ſuch a words ſpoken 
good, true, honeſt, juſt, and faithful ſubject from the time of his an attorney, i. . 
nativity, hitherto hath always behaved, had, and governed him- 7.7 on the 
ſelf, and hath always hitherto been held, eſteemed, and reputed as — 
ſuch amongſt all his neighbours and all other perſons to whom he in his 
was any ways known, and has never yet been guilty, nor until the | 
ſpeaking, &c. of the ſeveral falſe, &c. words \ ar wo mentioned, 
been ſuſpeRted to have been guilty of any kind of perjury or ſu- 
bornation of perjury, knavery, trickery, cheating, deceit, or falſe- 
hood, or any other ſuch hurtful crime; by means of which ſaid 

emiſes faid plaintiff, before the ſpeaking, &c. of ſaid ſeveral 

e, &c, words hereinafter mentioned to have been ſpoken, &c. 
by. faid Dorothy, the wife of ſaid John Dirty, to of and con- 
cerning ſaid plaintiff, had deſervedly obtained and got to himſelf 
the benevolence, good opinion, and credit of all his neighbours 
and other good and worthy ſubjects of this realm to whom he was 
known, to wit, at W. in ſaid county of Middleſex : And whereas 
the faid plaintiff, at the time of the ſpeaking, &c. of the ſeveral 
falſe, &c. words reafter mentioned, was, and long before had 


— 
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been, and from thence hitherto hath been and ſtill is one of the at. 
tornies of the court of our lord* the now king, before the king 
himfelf, of the bench here, to wit, at Weſtminſter, in ſaid county of 
Middleſex, and in the office, practice, and buſineſs of an attorney 
at law, has been during all that time retained and employed by di- 
vers good and worthy ſubjects of this realm to proſecute and de. 
fend for them, and as their attorney, agent and ſolicitor, divers 
ſuits and buſineſſes in this court here, and other his majeſty' 
courts of record at Weſtminſter and elſewhere, to do and negoci- 
ate divers other affairs and buſineſſes for them reſpeQively, and the 
ſaid plaintiff bath, during all that time, tranſated and carried on 
all ſuch cauſes, ſuits, and buſineſſes as have ever been committed 
to his care, and hath always behaved himſelf in the profeſſion of an 
attorney with judgment, integrity, care, and reputation, without 
committing, or until the ſpeaking and publiſhing the ſeveral falſe, 
&c. words hereinafter mentioned, ſuſpected of having committed 
any kind of trickery, 'knavery, roguery, diſhoneſty, or perjury, 
or any other ſuch hurtful crime, to wit, at W. aforeſaid, and by 
means of ſaid laſt· mentioned premiſes faid plaintiff hath, during 
all that time got and acquired to himſelf deſervedly large ſums of 
money in his aforeſaid buſineſs, to the comfortable ſupport of him- 


ſelf and his family, and to the great incteaſe of his riches, to wit, 


at W. aforeſaid: And whereas faid plaintiff, before the ſpeaking, 
&c. of the ſeveral falſe, &c. words hereinafter mentioned, had 
been and was in his ſaid buſineſs employed by one Anne Lead 
to commence and proſecute a certain ſuit or action at law 
in a plea of breach of covenant in this court here, wherein ſaid Ann 
Lead, as adminiſtratrix of all and fingular the goods, chat- 
tels, and credits which were of Richard Lead, deceaſed, 
who died inteſtate, was plaintiff, and the ſaid J. D. was defendant, 
and faid plaintiff, in the proſecuting, carrying on, and conducting 


8 the ſaid cauſe or ſuit, behaved himſelf with great integrity and ho- 


neſty, to wit, at, &c, aforefaid : And whereas faid plaintiff, be- 
fore the ſpeaking and publiſhing of the ſaid ſeveral falſe, &c. 
words hereafter mentioned, to wit, on the third of February 1776, 
went before one Anthony Dickens, eſquire, then and ſtill being 
one of the prothonotaries of this court here, in order to tax the 
coſts in the aforefaid cauſe or ſuit, and did then and there tax the 
coſts in the aforeſaid cauſe or ſuit, and faid plaintiff, on the ſaid 
taxation, then and there behaved himſelf with great truth, inte- 
ity,” and honeſty, and without committing of perjury, to wit, at 
iv. aforeſaid: And whereas the ſaid coſts were taxed at a certain 
ſum of money, to wit, the ſum of fix pounds ten ſhillings, and 
were afterwards, and before the ſpeaking, &c. of the falſe, &c. 
words hereafter mentioned, to wit, on ſaid third of February 1776, 
paid by faid J. D. to ſaid plaintiff, to wit, at W. aforeſaid ; yet 
the ſaid Dorothy, the wife of ſaid J. D. well knowing all and 
ſingular the premiſes aforeſaid, but greatly envying the happy ſtate 
— condition of the ſaid plaintiff, and contriving and maliciouſly 
intending to hurt, injure, and prejudice the faid np” in — 
ol ore 
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aforeſaid good name, and in his buſineſs aforeſaid, and to 
cauſe him to be eſteemed and reputed a diſhoneſt man, and to have. 
been guilty of perjury, and endeavouring as much as in her lay, 
to ruin him ſaid plaintiff in his credit and reputation therein, and 
to bring him into public batred, ſcandal, ignominy, and diſgrace, 
and to ſubje him to the pains and penalties by the laws and ſta- 
tutes of this realm made and provided againſt thoſe who are guilty 
of cheating, or who commit perjury, on the fourteenth o Fe- 
bruary A. D. 1776, to wit, at W. aforeſaid, in a certain diſ- 
courſe which ſaid Dorothy, the wife of ſaid J. D. then and there 
had with divers good and worthy ſubjects of this realm of and con- 
cerning ſaid plaintiff in his aforeſaid buſineſs, of and concerning 
the aforeſaid coſts, the ſaid Dorothy then and there, in the pre- 

ſence and hearing of thoſe ſubjects, falſely, &c. faid, &r. of and 
concerning ſaid plaintiff, to wit, in his buſineſs aforeſaid, theſe 


falle, &c. words following, that is to fay, „It was nothing more 


than a trick upon us (meaning faid J. D. her huſband, and herſelf - 
ſaid D. and meaning ſaid plaintiff had tricked faid J. D. out of 
the ſaid coſts), for Snorum (meaning ſaid plaintiff) forſwore him- 
ſelf” (meaning faid-plaiatiff had committed wilful and corrupt per- 
jury); and the ſaid plaintiff, who was then and there preſent, then 
and there expoſtulated with the ſaid defendants on the charge 
aforeſaid ſo by her made, ſhe the ſaid defendants then and there 
falſely, &c. ſaid in anſwer to ſuch expoſtulation, and loudly publiſhed 
the falfe, &c, words following, of and concerning faid plaintiff, in 
the preſence and heating of thoſe ſubjects, that is toſay, © It is 
nothing but the truth what I have before ſaid” (meaning thereby 
that ſaid plaintiff had actually committed perjury before the pro- 
thonotary) : And afterwards, &c, | as before, as the nature of the 
caſe may require]; by means of the ſpeaking, &c. of the ſeveral + 
falſe, &c, words, he frid plaintiff is very much hurt, injured, and 

damnified in his aforeſaid good name, fame, &c. and in his buſi- 
neſs aforefaid, and is brought into public ſcandal, ignominy, and 


| _— amongſt his neighbours and other good and worthy ſub- 
je 


s of this realm, inſomuch that thoſe neighbours and ſubjects, 
divers of whom were uſed and accuſtomed to retain and employ 
him ſaid plaintiff in his buſineſs, and to whom the innocence and 
integrity of ſaid plaintiff in the premiſes were unknown, have al- 
ways from the time of the ſpeaking, &c. of ſaid ſeveral falſe, &c. 
words, hitherto ſo vehemently ſuſpected plaintiff to have been and 
to be a perſon guilty of trickery, cheating, diſhoneſty, and of 
perjury in his buſineſs aforeſaid, that they have on that account 
wholly deſiſted from employing him faid plaintiff in his buſineſs 
aforelaid, to have any commerce, acquaintance, or diſcourſe with 
bim, or to have any thing to do with him as before they were 
uſed and accuſtomed to do and would have done again had not 
thoſe words been ſpoken, to wit, at W. aforeſaid ; wherefore 
laid plaintiff ſaith that he is injured, and hath ſuſtained damage to 

3 the 
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the value of five hundred pounds, and therefore he brings his ſuit, 
&c. Pledges, &c. R _ 8 ity 


The plaintiff in the above cauſe obtained a verdict and forty pounds damages, 


| Faſter Term, 17. Geo. III. 
Declaration for LONDON, to wit. Thomas Bandy complaing of John 
words of perjury Whipup the elder, being, &c. of a plea of treſpaſs on the caſe ; 
3 for that whereas ſaid plaintiff now is a good, true, honeſt, juſt, 
= elatie to and faithful ſubje of this kingdom, and as ſuch a good, &c. from 
defendant, who the time of his nativity hath always hitherto behaved, had, and 
had given notice governed himſelf, and hath always until the ſpeaking, &c. of the 
* 1 falſe, &c. words hereafter mentioned, been ſaid, held, and eſteemed 
w_ wen good as ſuch amongſſ all his neighbours and all other perſons to whom he 
indited for a was jn any Wiſe known, and has never yet been guilty, nor until 
| the time of the ſpeaking, &c. of the ſeveral falſe, &c. words 
hereafter mentioned to have been ſpoken and publiſhed by ſaid 
defendant of and concerning ſaid plaintiff, been ſuſpected to have 

deen guilty of parjury, ſubornation of perjury, or of any other 
ſuch hurtful crime, by reaſon of which faid premiſes he (aid plain- 

tiff, before the ſpeaking, &c. of the ſeveral falſe, &c. words here- 

after mentioned, had deſervedly obtained and procured to him- 

ſelf the benevolence, good opinion, and credit of all perſons to 

whom he was known, to wit, at London aforeſaid ; And whereas 

one E. N. before and at the time of the ſpeaking, &c. of the 

ſaid falſe, &c. words hereafter mentioned, ſtood indicted for a cer- 

tain offence or miſdemeanor, to wit, for obtaining from E. C. 
certain goods and chattels under falſe pretences, contrary to the 

form of the ſtatute in ſuch caſe made and provided, and the ſaid 

E. N. was then in cuſtody for ſuch offence or miſdemeanor, but 

Was endeavouring to procure her releaſe and diſcharge from her 
impriſonment, by giving bail to appear at the then next ſeſſion of 

the peace to be holden in and for the city and liberty of Weſtmin- 

ſter, in the county of Middleſex, that is to ſay, for the purpoſe 

of trying her traverſe to the ſaid indictment, ſhe having before 

then pleaded thereto not guilty, and for that purpoſe had, before 

the ſpeaking, &c. of the words hereafter mentioned, given notice 

of bail to the ſolicitor for the proſecution of the ſaid indictment 

for ſuch her appearance, and had in ſuch notice named the ſaid 

W. and certain others as perſons that would attend before the 

right honourable William, lord Mansfield (then and ſtill chief juſ- 

tice of our lord the king aſſigned to hold pleas in the court of our 

lord the king, before the king himſelf, and then having power, if he 
thought proper, to admit the ſaid Eleanor to bail) at Guildhall, 

in the city of London, on the twentieth day of February A. D. 

1777: And whereas faid plaintiff had, before the ſpeaking, &c. 

of the words hereafter mentioned, made enquiries into the cha- 

racter of ſaid defendant, and the other perſons named in ſuch no- 


tice of bail, and had, on the twenty-faurth of February 1777s 
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made an affidavit before fir Richard Aſton, knight, one of the juſ- 
tices of our lord the king aſſigned to hold pleas in the ſaid pleas 
of our lord the king, before the king himſelf, he the faid fir R. 
Afton having a ſufficient authority to adminiſter an oath to ſaid ' 
plaintiff in that behalf, as to and concerning the reſult of ſuch en- 
quirles relative to the ſufficiency of the ſaid defendant and the faid 
other perſons to become bail on the occafion aforeſaid, and in 
ſuch affidavit had depoſed to the truth and nothing but the truth, 
to wit, at L. &c. aforeſaid; yet ſaid defendant, well knowing the 
premiles, but greatly envying the happy ſtate and condition ot ſaid 
plaintiff, and contriving, &c. wrongfully and unjuſtly to hurt, 
prejudice, and injure the ſaid plaintift in his aforeſad good name, 
&c. and to bring him into public ſcandal, ignominy, and diſgrace, 
and to cauſe him to be eſteemed and reputed amongſt his neighbours 
and other worthy ſubjects of this tealm to be a man guilty of perjury, 
and to cauſe him to undergo and ſuffer the pains and penalties by the 
laws and ſtatutes of this realm made and provided againſt perſons - 
guilty of perjury after the making of ſuch affidavit, to wit, on 
aid firſt day of March in A. D. 1777, at London, &c., aforefaid, in 
a certain diſcourſe which he ſaid defendant then and there had 
with ſaid plaintiff of and concerning him ſaid plaintiff, in the pre- 
ſence and hearing of divers good and worthy ſubjects of this 
realm, and of and concerning the aforeſaid affidavit, he ſaid defen- 
dant then and there falſely, &c. ſaid, &c. theſe falſe, &c. words fol- 
lowing to, of, and concerning ſaid plaintiff, in the preſence and 
hearing of thoſe ſubjects, that is to fay, “ You (meaning faid 
plaintitf) are petjured, (meaning that plaintiff had been guilty of 
wilful and corrupt perjury in his aforeſaid affidavit) and I'll ( mean- 
ing that he faid detendant would) prove you (meaning ſaid plain- 
25 perjured, and you (again meaning faid plaintiff) are a per- 
jured villain” (meaning that ſaid plaintiff had been guilty of per- 
jury in his affidavit aforeſaid). [There were a variety of other 
Counts on ſimilar words]; by means of the ſpeaking, &c. of which 
ſaid ſeveral falſe, &c. words aforeſaid, he faid plaintiff is greatly 
burt, prejudiced. and damnified in his aforeſaid good name, &c. 
and is brought into public ſcandal, ignominy, and diſgtate amongſt 
all his neighbours, friende, and acquaintance, inſomuch that di- 
vers of thoſe neighbours, friends, and acquaintance to whom the 
innocence and integrity of ſaid plaintiff in the premiſes were un- 
known, have, from the time of the ſpeaking of thoſe words, hi- 
| therto ſo vehemently ſuſpected the ſaid plaintiff to have been 
guilty of perjury, that they have on that account wholly refuſed, 
and {till do daily more and more refuſe ta have any commerce, ac- 
quaintance, or diſcourſe with him, as they otherwiſe would have 
done had not thoſe words been ſpoken and publiſhed, and ſaid 
plaintifF is, on occaſion of the premiſes, otherwiſe greatly injured, 
to wit, at L. &c. aforeſaid, to the damage of the ſaid plaintiff of 
dne hundred pounds, for which he brings ſuit, &c. Pledges, &c. 
| a J. Morgan; 


LONDON, 
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| Mich. Term, 17. Geo. III. 
Plea 2 2 AND the ſaid Thomas, in his own proper perſon, comes 
* * juſtifica. and defends the wrong and injury, when, &c. and fays, 
tion in an action that he is not guilty of the premiſes aforeſa:d in manner and form 
for defamation as the ſaid William and James have above thereof comphained 
of title by ad- againſt him; and of this he puts himſelf upon the country, &c.: 
I for further plea as to the printing and publiſhing, and cauſing 
fats, to be printed and publiſhed in the faid newſpaper in the firſt count 
of the ſaid declaration mentioned the advertiſement in that count 
mentioned above ſuppoſed to have been done by the faid defendant, 
he the ſaid defendant, by leave of the court, &c. according to the 
form of the ſtatute, &c. ſays that the ſaid plaintiff; ought not to 
have or maintain their aforeſaid action thereof againſt him, be- 
cauſe he ſays that before the printing and publiſhing the (aid ad- 
vertiſement by him the ſaid defendant, the ſaĩd manor, farm, and 
premiſes in the ſaid advertiſement in the {aid firſt count of the ſaid 
declaration mentioned were ſettled upon Mrs, W. widow of R. 
W. W. eſquire, deceaſed, as her jbinture, to wit, by virtue of 
certain indentures of leaſe and releale, made and bearing date, to 
wit, the ſaid indenture of leaſe the twenty-ſixth day bf July 1769, 
and the faid releaſe the twenty-ſeventh day of July 1769, between 
the ſaid R. W. W. of the one part, and P. N. F. and P. F. of 
the other part, which ſaid indgatures of leaſe and releaſe he the 
ſaid defendant now brings into court here reſpectively ſcaled with 
tte ſeal of the ſaid R. W. W.: And the ſaid defendant further 
faith, that the ſaid R. W. W. being ſeiſed thereof in fee, after- 
wards and before the printing and publiſhing the ſaid advertiſe- 
ment, to wit, on the third day of November, A. D. 1773, at, 
&c. aforeſaid, by his Jaſt will and teſtament by him duly executed, 
and which he the ſaid defendant now brings into court here, de- 
miſed the ſame to the ſaid Mrs. W. and to her heirs for ever ; 
And afterwards, to wit, on the day of - 1777, to wit, at 
L. aforeſaid, died without revoking or altering his ſaid will with 
reſpect to the ſaid deviſe, as by the taid will reterence being there- 
unto had will appear, to wit, at L. aforeſaid: And the ſaid de- 
.fendant further ſaith, that before and at the time of the printing 
and publiſhing of the ſaid advertiſement, a bill was depending in 
his majeſty's high court of chancery againſt the heirs at law of 
the faid R. W. W. in order to eſtabliſh the ſaid will, to wit, at 
L. &c. aforeſaid, for which reaſon he the ſaid defendant did print 
and publiſhꝭ and cauſe to be printed and publiſhed the ſaid adver- | 
tiſement, as it was lawful for him to do for the cauſe aforciaid ; 
and this the ſaid defendant is ready to verify; wherefore he prays 
judgment if the ſaid plaintiffs ought to have or maintain their 
. aforeſaid action ar? him, &c: And for further plea as to the 
printing and publiſhing, and cauſing to be printed and publiſhed 
the advertiſement in the ſaid newſpaper in the ſaid laſt count of 
the faid declaration mentioned, &. [A like plea to this count as 
to the firſt, ] ; | J. MoRGan. 
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LEICESTER, to wit. F. T. W. the faid plaintiff, For words po- 
now is à good, true, honeſt, and faithful ſubject of this ken of plain ift, 


hk; 307 that he had been 
realm, and as ſuch from his nativity hitherto hath always behaved — 


and governed himſelf, and hath always, until the ſpeaking and nd that money 
publiſhing of the ſeveral falſe, ſcandalous, malicious, and defa- hai been' given 
matory words hereafter mentioned to have been ſpoken and pub- to prevent his 
liſhed by the ſaid defendant to, of, or concerning the ſaid plaintiff, moo x 
been eſteemed and reported to be a perſon of good name, fame, * 
credit, and reputation, and hath never been guilty, nor until the 
ſpeaking and publiſhing cf the ſeveral falſe, feigned, ſcandalous, 
opprobrious, and malicious words hereafter mentioned been ſuſ- 
pected to have been guilty of forgery, or of any ſuch crime or 
offence; yet the ſaid defendant, well knowing the premiſes, but 
contriving and maliciouſly intending not only to hurt, injure, and 
prejudice the ſaid plaintiff in his aforeſaid good name, fame, credit, 
and reputation, and to bring him into public hatred, ſcandal, and 
diſzrace, but to ſubject him alſo to the pains and penalties by the 
laws and ſtatutes of this realm made and provided againſt thoſe 
who commit forgery, heretofore, to wit, on, &c. at, &c. ina 
certain diſcourſe which he the (aid defendant then and there had- 
with the faid plaintiff, in the preſence and hearing of divers god - 
and worthy ſubjects of this realm, of and concerning the faid _.. 
plaintiff, he the ſaid defendant then and there falſely and malici- * 
oully ſaid, rehearſed, proclaimed, and loudly publiſhed theſe falſe, 2 
feigned, ſcandalous, opprobrious, and malicious Engliſh words 

following to and of him the ſaid plaintiff, in the preſence and 

hearing of thoſe ſubjects, that is to ſay, © You (meaning him the 

ſaid plaintiff) have been guilty of forgery, and your aunt Mary 

Pad paid either one hundred pounds or two hundred pounds to 

make it up” (thereby meaning and inſinuating that the ſaid plaintiff - 

had been guilty of the indictable offence of forgery, and that money 

had been given to prevent his being proſecuted tor ſuch offence). 

2d Count. Colloquium as follows. You William Sulky 

(meaning him the ſaid plaintiff) have been guilty of forgery, and 

your aunt Mary Pad paid either one hundred pounds or two 

hundred pounds to make it up.“ 34 Count. Colloquium as follows. 

« You (meaning, &c.) have been guilty of forgery ; you (meaning 

&c.) forged a bill, and it coſt your aunt either one hundred 

pounds or two hundred pounds to fave you- (meaning, &c.) from 

'the-gallows” (thereby meaning and inſinuating that the faid plain- 

tiff had before then -committed and been guilty of a forgery, for 

Which he was liable to be indicted capitally, and that money had 

been given to prevent his being ſo proſecuted). 4th Count. Col- 

loquium as follows. You (meaning, &) have been guilty of for- 

gery, and had it not been for your aunt you (meaning, &c.) would 

have been hanged for it” (meaning for the ſaid forgery ſo inſinuated 

to have been committed by the ſaid plaintiff as laſt aforeſaid). 

5th Count. Colloquium as follows. * You (meaning, &.) have 

been guilty. of forgery,” 6th Count. Colloquium as follows. He 

"or (meaniog 7 


272 


TORT,—WORDS or FELONY (MURDER.) 
(meaning the ſaid plaintiff) has been guilty of forgery.” The 


- concluſion then follows. By means of the ſpeaking and publiſh. 


ing of which ſaid ſeveral falſe, feigned, ſcandalous, opprobrious, 
and malicious words the faid plaintiff was and is greatly hurt, 
prejudiced, and injured in his aforeſaid good name, fame, credit, 
and reputation, and is fallen into great hatred, ſcandal, ignominy, 
and diſgrace amongſt his neighbours and other good and worthy 
— of this realm, inſomuch that divers of thoſe neighbours 
and ſubjects, to whom the innocence of the ſaid plaintiff in the 
premiſes was unknown, have always, from the time of the ſpeak. 
ing and publiſhing of the ſaid ſeveral words hitherto fo vehe- 
mently ſuſpected the faid plaintiff to have been and to be guilty of 
forgery, that they on that account have always ſince refuſed, and 


Mil} do refuſe to have any intercourſe of dealings with him as 


before they were uſed and accuſtomed, and would have done again 
had not thoſe words been ſpoken ; to the damage of the ſaid plain. 


tiff of one thouſand pounds, V. Lawss. 


Deduration for FOR that whereas the ſaid plaintiff now is a 


raiſing a report 


that the plaintiff 
had 


pious, tender, humane, and honeſt ſubject of this king- 
dom, and as ſuch hath always hitherto behaved and go- 


— verned himſelf, and until the ſpeaking and publiſhing of the ſever al 


child. 


falſe, feigned, ſcandalous, and malicious words hereinafter mention- 
ed to have been ſpdken and publiſhed by the ſaid defendant of and 
concerning the ſaid plaintiff was always eſteemed and reputed to 
be a perſon of good name, fame, credit, and reputatton, and hath 
never been guilty, nor until the ſpeaking and publiſhing of the 
ſeveral falſe and ſcandalous words hereafter mentioned been ſuſ- 
pected to have been guilty of the horrid crime of murder, or of any 
other ſuch crime: And whereas beſote the ſpeaking and publiſhing 
of the ſeveral falſe, &c. words hereafter mentioned a certain infant 
child of the ſaid defendant died by the viſitation of Providence, 
and through diſeaſe. and - ickneſs, and not by any aflault or vio- 
lence by the ſaid plaintiff, to wit, at, &c ; yet the ſaid defendant, 
well knowing the premiſes, but contriving and maliciouſly intend- 
ing to defame and injure the faid plaintiff, and to cauſe her to be 
brought into public ſcandal. and diſgrace, and to cauſe him to be 
eſteemed and ſuſpected to be a perſon guilty of the horrid crime of 
murder, heretofore, to wit, on, &c. in a certain difcourſe which the 
faid defendant then and there had with divers good and worthy ſub- 
jects of this realm of and concerning the ſaid plaintiff, and of and 
concerning the ſaid infant child of him the ſaid defendant and the 
cauſe of its death, he the ſaid defendant then and taere, in the 
preſence and hearing of thoſe ſubje&s, falſely and maliciouſly ſaid, 
rehearſed, proclaimed, and loudly publiſhed theſe falſe, feigned, 


. feandalous, malicious, and opprobrious words. following of and 


concerning the ſaid plaintiff, and the death and the cauile of the 
death of the aforeſaid child of the aforeſaid defendant, that 1s to 


ſay, She (meaning the ſaid plaintiff) murdered my child” 
(meaning 
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ö the ſaid infant child of the ſaid defendant which had ſo 
ied as aforeſaid, and alſo meaning that the ſaid plaintiff had mur- 
deted the ſaid child:) And alſo afterwards, &c. &c. &c.: By means 
of the ſpeaking and publiſhing of which ſaid ſeveral faiſe, &c. words 
of and concerning the ſaid plaintiff, ſhe the ſaid plaintiff is greatly 
injured and hurt in her aforeſaid good name, &c. and is brought 
into public ſcandal and diſgrace amongſt all her neighbours and 
divers other worthy ſubjects of this kingdom ; and the hath alſo 
been ſuſpected of having been guilty of the horrid crime of mur- 
der, and divers good and worthy ſubjects of this kingdom, to 
whom the innocence of the ſaid plaintiff in the premiſes was un- 
known, have on occaſion of the ſpeaking and publiſhing of the 
{aid ſeveral words from thence hitherto who!ly refuſed,” and {till 
do daily more and more refuſe to have any more commerce, ac- 
quaintance, or diſcourſe with her, or to have any thing to do 
with her as they were before accuſtomed to do and would have 
done again had not thoſe words been ſpoken; to the damage of 
the (tid plaintiff of two thouſand pounds; and therefore ſhe brings 
her ſuit, &c. &c, &c, a V. LAWEs. 
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FOR that whereas the ſaid plaintiff now is a good, true, ho- Accufing plain- 
neſt, and faithful ſubject of this kingdom, and as ſuch good, tiff of perjury. 


-&c. from the time of her nativity hitherto, hath always behaved, 


had, and governed herſelf, and hath always been eſteemed and 


-reputed amongſt all her neighbours and other good and worthy 
ſubjects of this realm to whom ſhe was known to be a woman of 
good name, fame, credit, and reputation, and hath always hi- 
therto lived free, untouched, unſpotted, and wholly unſuſpected 
of and from all and all manner of perjury, knavery, trickery, 
deceit, or falſehood, or any other ſuch hurtful crime ; by .means 
whereof the faid plaintiff, before the ſpeaking and publiſhing of 
the ſeveral falſe, feigned, ſcandalous, opprobrious, and malicious 
Engliſh words hereafter mentioned, had deſervedly obtained and 
acquired to herſelf the benevolence, good opinion, and credit 
of all perſons any ways acquainted with her, and of divers other 
good and worthy ſubjects of this realm; yet the faid defendant, 
well knowing the premiſes, but contriving and maliciouſly, &c. the 


' faid plaintiff in her aforeſaid good name, &c. and wholly to deſtroy 
the ſame, and to bring her into public hatred, ſcandal, ignominy, 


and diſgrace, and to ſubject her to the pains and penalties by the 


laws and ſtatutes of this realm made and provided againſt thoſe who 
commit perjury, on, &c. at, &c. in a certain diſcourte which the ſaid 
defendant then and there had with divers good and worthy ſubjects 


of this realm of and concerning the ſaid plaintiff, he the ſaid de- 


ſendant then and there falſely and maliciouſly ſaid, rehearſed, pro- 


claimed,” and loudly publiſhed theſe falſe, &c. words following of 
the ſaid plaintiff in the preſence and hearing of thoſe ſubjects, that 
is to lay, „ She (meaning the ſaid plaintiff) is perjured, and hath 
forſworn herſelf; and I (meaning himſelf the ſaid defendant) will 

Vol. VIII. 1 0 have 
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have her head (meaning the head of the plaintiff) in the pil- 
lory: And afterwards, to wit, on, &c. at, &c. in a certain other 
diſcourſe which the ſaid defendant then and there had with divers 
. other good and worthy ſubjects of this realm of and concerning 
the bid plaintiff, he the ſaid defendant then and there falſely, &c, 
&c. &c. theſe other falſe, &c. &c. following of the ſaid plaintiff, 
in the preſence and hearing of thoſe laſt-mentioned 2 am that 
is to ſay, ** She (meaning the ſaid plaintiff) is perjured, and hath 
forſworn herſelf: And afterwards, &c. 3d Count, . theſe words, 
« She is perjured,” 4th Count, theſe words; © God damn her 
(meaning, &c.) for a bitch, I (meaning, &c ) will have her head 
(meaning, &c.) in the pillory, (meaning a certain pillory, &c.) for ſhe 
(meaning, &c.) is a perjured bitch, and I (meaning, &c.) will try 
2 her (meaning, &c.) at the aſſizes for perjury;“ by means of the 
ſpeaking and publiſhing of which ſaid ſeveral falſe, &c. words the 
ſaid plaintiff is greatly hurt, prejudiced, and injured in her afore- 
ſaid good name, &c. and is fallen into great hatred, &c. amon 
her aforeſaid neighbours and other good and worthy ſubjects of 
this realm, inſomuch that divers of thoſe ſubjects, to whom the 
innocence and integrity of the ſaid plaintiff in the premiſes were 
unknown, have always, from the time of the ſpeaking and pub- 
liſhing of the ſaid ſeveral, &c. words, hitherto vehemently ſuſ- 
pected the ſaid plaintiff to be guilty of perjury, that they on that 
occaſion hath always fince hitherto refuſed, and ſtill do refuſe 
more and more to have any converſation with her, or td have 
any thing to do with her, as before they were uſed and accuſtomed, 
and would have done again had not theſe words been ſpoken; to, 
&c. ; damages, &c. Drawn by MR. WARREN, 


— Hilary Term, 26 Geo. III. 
Declataton in MIDDLESEX, to wit. John Pounce complains of Thomas 
B. R. againſt Saucy being, &c.; for that whereas the ſaid John now is a 
defendant for good, true, honeſt, juſt, and faithful ſubject of this realm, and 
accuſing plain- as ſuch hath always behaved and governed himſelf, and until the 
oy of ai {peaking and publiſhing of the ſeveral falſe, ſcandalous, malicious, 
<> Big of he and defamatory words hereafter mentioned to have been ſpoken 
kevt a lady, and publiſhed by the ſaid Thomas of and concerning the faid 
pt 12 P Y - . 

whereby plain- John was always reputed, eſteemed, and accepted amongſt all his 
tiff, who was neighbours and other good and worthy ſubjects of this realm to 
— * — be a perſon of good name, fame, and credit, and hath never been 
marriage, I guilty, nor until the ſpeaking and publiſhing of the ſaid ſeveral 
iſe, ſcandalous, malicious, and defamatory words hereinafter 

mentioned been ſuſpected to have been gal of arſon, ſetting 

fire to, or burning of any dwelling or other houſe, or outhouſe, 

or of any ſuch crime or offence : And whereas the ſaid John, be- 

fore the ſpeaking and publiſhing of the ſaid ſeveral falſe, &c. 

hereafter mentioned, had dwelt and reſided in a certain meſluage 

or dwelling-houſe fituate at, &c. in, &c. which ſaid meſſuage ot 
dwelling-houſe, together with certain houſehold goods and other 

property of the ſaid John therein being, had been, _— 

I 
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before the ſpeaking and publiſhing of the ſaid ſeveral falſe, . &c. 
hereafter *— burnt and 2 by fire, but ſuch fire 
did not happen by deſign or purpoſely, nor did he the ſaid John 
in any manner Cauſe the ſame, but the ſame was merely acci- 
dental and by misfortune, to wit, at, &c.: And whereas the ſaid 
ohn, before and at the time of the ſpeaking and publiſhing of the 
1 ſeveral falſe, &c. hereinafter mentioned, had paid, and was 
paying his addreſſes to one E. S. a perſon of conſiderable pro- 
rty and fortune, in the way of courtſhip, and with a view to 
contract pony with her, and no objection or prejudice had 
been excited or taken againſt him, either in reſpect of character, 
connections, diſpoſition, or behaviour, but on the contrary his 
faid addreſſes had been received, and a marriage was near being, 
and likely to have been concluded between him the ſaid John and 
and the faid E. S. whereby the ſaid John would have been pre- 
ferred to a much more wealthy, happy, and agreeable ſtate and 
condition of life, to wit, at, &c.: Nevertheleſs the faid Thomas 
well knowing all and fingular the premiſes aforeſaid, but con- 
triving and maliciouſly intending to hurt, prejudice, and degrade 
him the ſaid John in his aforeſaid good name, fame, credit, and 
reputation, and to excite unfavourable prejudices in the mind of 
the ſaid E. S. againſt the ſaid John, and to hinder and prevent the 
ſaid intended marriage between them from taking effect, hereto- 
tofore, to wit, on, at, &c. in a certain diſcourſe which the 
aid Thomas then and there had with the ſaid E. S. of and con- 
cerning the ſaid John and the aforeſaid fire, and his connections, 
he the ſaid Thomas then and there falſely and maliciouſly ſaid, 
rehearſed, ſpoke, and publiſhed to the ſaid E. S. theſe falſe, &c. - 
words following of and concerning the ſaid John and the aforeſaid 
fire, and his connections in life, that is to ſay, I (meaning him- 
ſelf the ſaid Thomas) have been told that he (meaning the ſaid 
John) ſet his houſe on fire (thereby alluding to the fire heretofore 
mentioned, and alſo meaning and infinuating that the ſaid John 
had occaſioned ſuch fire, and bꝛen guilty of arſon in ſetting fire 
to his ſaid houſe) ; that he (meaning again the ſaid John) has a 
baſtard child, the expences of which he (meaning again the ſaid 
John) could not pay till he (meaning again the ſaid John) got 
the money from the inſurance office (thereby meaning and inſinu- 
ating that he the faid John had been inſured againſt ſuch damage 
as aforeſaid by the aforeſaid fire, and that ſuch damages had been 
reimburſed and made good to him under ſuch inſurance) ; and that 
be (meaning again the ſaid John) keeps a lady” (thereby meaning 
and infinuating that the ſaid John lived and cohabited with a kept 
miſtreſs, and that his manner of living and his connections in life 
were of a looſe, immodeſt, and improper nature, and that he was 
himſelf a diſſipated character, and an unfit and improper perſon for 
the ſaid E. S. to marry or take to huſband): Whereas in truth 
and in fact the ſaid Thomas, at the time of his ſpeaking and pub- 
liſhing the ſaid words ſo by him ſpoken as aforeſaid, had not been 
told or informed of the ſaid wm circumſtances ſo by him aſ- 
2 a ſerted 
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ſerted of and concerning the ſaid John as aforeſaid, or of any or 
either of them: And afterwards, to wit, on, &c. at, &c. in 2 


certain other diſcourſe which the. ſaid Thomas then and there 
had with the ſaid E. S..of and concerning the ſaid John and the 


aforeſaid fire, he the faid Thomas then and there falſely, &c. (aid, 
cc. theſe other falſe, &c. words following of and concerning the 
ſaid John and the aforeſaid fire, that is to ſay, ** I, &c. &c. &c,” 
{ as before in 1ſt Count, only leaving out what relates to having 
a child., and his keeping a lady]: Whereas in truth and in fact 
the ſaid Thomas, at the time of his ſo ſpeaking and publiſhing the 
ſaid words ſo by him ſpoken as laſt aforeſaid, had not been told 
that the ſaid John ſet his houſe on fire: And afterwards, to 
wit, on, &c. at, &c in a certain other diſcourſe which the ſaid 


Thomas then and there had with the faid-E. S. of and concerning 


the ſaid John and his connections, character, and circumſtances, 
che the ſaid Thomas then and there falſely, &c. &c. ſas the 2d 
Count, only inſtead of mentioning his ſetting his houſe on fire 
inſert in lieu thereof that he had a baſtard child, and kept a lady, 
c.]: Whereas in truth and in fact the ſaid Thomas, at the time 
of his ſo ſpeaking and publiſhing the ſaid words ſo by him 
ſpoken as laſt aforeſaid had not been told that the faid John 
had: a baſtard chiid, nor were his fortune and circumſtances in- 
cumbered in the way inſinuated by the ſaid Thomas: And after- 
wards, to wit, on, &c. &c. ¶ this Count like the 3d Count, only 
mention his keeping a lady, taking no notice 'of the child]: 
And afterwards, to wit, on, &c. at, &c. in a certain other diſ- 
courle, &c. of and concerning the faid John and his circumſtances, 
he the ſaid Thomas then and there falſcly, &c. theſe other falſe, &c, 
that is to ſay, He (meaning the ſaid John) has a baſtard child” 
(thereby meaning and inſinuating that the faid John, and that the 
circumſtances and fortune of the ſaid John were incumbered by 
his having a baſtard or illegitimate child to maintain and provide 
for): And afterwards, to wit, on, &c. in a certain other, &c, 
theſe other falſe, &c. He (meaning, &c.) keeps a lady” (thereby 
meaning and inſinuating the faid John was a looſe and diſſipated 
character, and that his connections in life were of a diſſipated, 
looſe, immodeſt, and improper nature): And afterwards, to wit, 
on, &c. in a certain other difcourſe which the ſaid Thomas then 
and there had with divers other good and worthy ſubjects of this 
realm of and concerning the ſaid John and the aforeſaid fire, he 
the ſaid Thomas, in the preſence and hearing of thoſe ſubjects, 
falſely, &c. ſaid, &c. theſe other falſe, &c. that is to ſay, I (mean- 
ing, &c.) bave been told that he (meaning, &c.) ſet his houſe on 
fire” (thereby alluding, to the ſaid fire hereinbefore mentioned, and 
alſo meaning and iuſinuating that the ſame was occaſioned by the 
ſaid John, and that he had been guilty of arſon in ſo ſetting fire 
to and burning, his ſaid houſe): Whereas in truth, &c.: And 
afterwards, to wit, on, &c. ¶ ſimilar to the 7th Count, only in- 
ſtead of ſaying he ſet his houſe on fire ſay that he kept a lady, and 
had a child]: And afterwards, to wit, on, &c. [like the Ur 
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only ſaying that he (meaning, &c.) ſet his houſe on fire (thereby 
again meaning and infinuating that the ſaid John had been and w 
guilty of arſon]: By means of the ſpeaking of which faid-ſeveral 
falſe, &c. words of and concerning the ſaid John, he the ſaid John 
was not only greatly hurt, injured, and damnified in his aforeſaid 
good name, fame, credit, and reputation, but was taken to have 
committed and to have been guilty of arſon, and of ſetting fire to 
his aforeſaid houſe: And the faid E. S. to whom he fo paid his 
addreſſes as aforeſaid, and with whom he was about to contract 
matrimony as aforeſaid, on occaſion of the ſpeaking and publiſhing 
of the faid words, and of her ſuſpicions and prefudices conſe- 
quent upon the ſame, and on no other account whatſoever, from 
the time of the ſpeaking of the ſaid words hitherto hath declined 
and refuſed to receive the addreſſes of the ſaid John, and hath 
altogether refuſed to contract matrimony with, or to marry or 
take him to huſband, whereby he the ſaid John hath loſt and been 
deprived of all fortune, preferment, and advantage that would 
have ariſen and reſulted from ſuch marriage, to wit, at, &c.; to 
the damage of the ſaid John of ten thouſand pounds; and there- 
fore, &c, V. LAwss. 


LONDON, to wit. The rev. Henry Perfect complains of the Declaration in 
rev. J. Reeves, clerk, being, &c.; for that whereas faid plaintiff now B. R. for words 
is a good, true, honeſt, al, and faithful ſubject of this realm, and ſpoken of a 
as ſuch from the time of his nativity hitherto hath always behaved = com Wi. 
and governed himſelf, and has during all the time aforeſaid till the ,, clergyman, 
time of the ſpeaking and publiſhing of the defamatory words and wherety plain- 
ſanders, hereafter mentioned been. faid, held, eſteemed, and re- tiff loſt occa- 
puted amongſt all his neighbours and other worthy ſubjects of fonal duty, A. 
this realm to be a man of good name, fame, credit, and reputa- 
tion; And whereas the ſaid plaintiff now is, and for divers years 
now laſt paſt hath been a clerk or clergyman of the church of 
England as by law eſtabliſned in holy orders, and during all that 
time hath ſuſtained and conducted himſelf in the function or 
character of a clergyman with piety and morality, without bein 
guilty, or until the time of the ſpeaking, &c. of the falſe, mali- 
cious, and defamatory words and flanders hereafter mentioned to 
have been ſpoken and publiſhed concerning him been ſuſpected of 
having been guilty of the leaſt impoſition, deceit, or falſehood : 

And whereas the ſaid plaintiff, before and at the time of the ſpeak- |, ,.ment. 
ing, &c. of the ſeveral falſe, &c. hereafter mentioned, had occa- 

ſionally officiated and exerciſed his function of a clerk or cler y-_ 

man in the parochial church of Weſtham, in the county of Eitel. 

and elſewhere z by means of which ſeveral and reſpective py 
miſes he the ſaid plaintiff not only before the ſpeaking of the falle, 


&. words hereinafter mentioned concerning him, deſervedly ob- 
tained and procured to himſelf the benevolence and good opinion 
not only of the pariſhioners and inhabitants of the ſaid pariſh of W. 
aforeſaid in the church of which he had fo as aforeſaid occaſionally 
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officiated and acted as clerk or clergyman, but alſo of all other per- 
ſons with whom he was any ways acquainted, or to whom he was 
known, and alſo daily acquired ſundry large ſums of money for 
officiating and performing divine ſervice as well in the aforeſaid 
pariſh church as elſewhere, to the very comfortable ſupport of him. 
ſelf and his family, and the . increafe of his riches, to wit, at, 
&c. z 2 the ſaid defendant,” well knowing all and fingular the 
premiſes aforeſaid, but contriving not only to injure and damnify 
the ſaid plaintiff in his aforeſaid good name, &c. but alſo to in- 
jure and degrade him in his aforeſaid profeſſion, function, or cha- 
racter of a clerk or clergyman, and alſo to cauſe it to be believed 
and ſuſpected that the ſaid plaintiff was not a clerk or clergyman 


in holy orders, but an impoſtor, and one who had only aſſumed 


ſuch character, and one who was guilty of deception and falſe- 
hood, heretofore, , to wit, on, &c. in a certain diſcourſe which he 
the ſaid defendant then and there had with divers good and worthy 
ſubjects of this realm, inhabitants and pariſhioners in and of the 
aforeſaid pariſh of W. of and concerning the ſaid plaintiff, and of 
and concerning his officiating and performing divine ſervice in the 
faid pariſh church of W. as aforeſaid, he the ſaid defendant then 
and there, in the preſence and hearing of thoſe ſubjects, falſely, 
&c. ſaid, &c. theſe falſe, &c. words following of and concerning 
the ſaid plaintiff and his officiating and performing divine ſervice 
in the faid pariſh church of W. as aforeſaid ; that is to ſay, “He 
(meaning the ſaid plaintiff) is no clergyman; he (again meaning 
the ſaid plaintiff) is not ordained” (meaning the faid plaintiff was 
not, nor ever had been admitted into holy orders): [2d Count, 
like colloquium words, He (meaning the ſaid plainyf) is an 
impoſtor, not in holy orders“ (meaning and inſinuating thereby 
that he the ſaid plaintiff had impoſed upon the pariſhioners and in- 
habitants of the aforeſaid pariſh of W. by officiating and performing 
divine ſervice in the church of the ſame pariſh as a clerk or cler- 

yman as aforeſaid, when in truth and in fact the ſaid plaintiff 
was not in holy orders): 3d Count, colloquium words, “ He 
(meaning, &c.) is no clergyman” ſeating that the ſaid plaintiff 
was no clerk or clergyman, nor had ever been admitted into 


holy orders, and alſo meaning and infinuating by the falſe and 


defamatory words laſt mentioned that the faid plaintiff had im- 
oy on the pariſhioners and inhabitants of the faid pariſh of W. 

7 officiating and performing divine ſervice taerein as a clerk or 
clergyman as aforeſaid) ; 4th Count, colloquium of and concern- 


ing plaintiff, and of and concerning bis exerciſing the function or 
'C ing of a clerk or clergyman as aforeſaid. - Words: He is an 


impoſtor and not in orders” (meaning and inſinuating thereby that 


the ſaid plaintiff was not a clerk or, &c. in holy orders as aforeſaid, 


and that he had impoſed on people in ſuch character which he had 
aſſumed) : 5th Count, colloquium of and concerning plaintiff, and 
of and concerning his profeſſing to be and acting as a clerk or, &c. 
as aforeſaid. Words: He is no clergyman” (thereby meaning that 


the (aid plaintiff was not a clerk or clergyman of the church of 


England 
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England in holy orders as he pretended to be): And afterwards, 24 Coun. 


to wit, on, &c. at, &c. in a certain other diſcourſe which the 
ſaid defendant then and there had with divers other good and 
worthy ſubjects of this realm, pariſhioners and inhabitants of the 
ſaid pariſh of W. of and concerning faid plaintiff, and alſo of his 
having officiated and acted in the church of the ſame pariſh as 
clerk or, &c. as aforeſaid, he the ſaid defendant, of his further 
malice againſt the faid plaintiff, and contriving and intending as 
aforeſaid, then and there falſely, &c. publiſhed of and concerning 
the ſaid plaintiff, and alſo concerning his having officiated and 
ated in the aforeſaid pariſn-church of W. as a clerk or, &c. as 
aforeſaid a certain falſe, &c. ſlander to the tenor and effect follow= 
ing, to wit, That he the ſaid plaintiff was not a clergyman, 
| but an impoſtor (meaning that he the ſaid plaintiff was not a 
clerk or, &c. of the eſtabliſhed church of England in holy orders 
aforeſaid, but that he had aſſumed ſuch character, and thereby 
impoſed on the pariſhioners and inhabitants of the ſaid pariſh of 
W.): Another Count like the laſt, for ſaying ** That plaintift 
was not in orders: By means of the ſpeaking, &c. the ſaid plain- 
tiff is not only injured and damnified in his aforeſaid good name, 
&c. and alſo greatly prejudiced and degraded in. his aforeſaid pro- 
ſeſſion, function, or calling of a clerk or clergyman in holy orders, 
not only in the aforeſaid pariſh of W. and elſewhere, and amongſt 
the pariſhioners and inhabitants thereof reſpeRively, but the ſaid 
plaintiff in fact further ſaith, that by means of the ſpeaking, &c, 
of the aforeſaid words and ſlanders reſpectively he the ſaid plaintiff 
hath always, from the -time of the ſpeaking, &c. of the ſame, 
been hindered and prevented from officiating and performing di- 
vine ſervice in the aforeſaid church of W. as he was uſed and 
accuſtomed to do, and otherwiſe would have done, ſeveral of 
the pariſhioners and inhabitants of the ſaid pariſh giving credit 
to the aforeſaid aſſertions of the ſaid defendant, and believing the 
faid plaintiff is not a clerk or, &c. in holy orders as aforeſaid, but 
an impoſtor, whereby the ſaid plaintiff for and during all that 
time hath loft and been deprived of all benefit and advantage that 
would have ariſen and accrued to him from continuing to officiate - 
as clerk or, &c. in the ſaid pariſh church of W. as before he was 
accuſtomed to do: And divers other good and worthy ſubjects of 
this realm, giving credit to the aforeſaid falſe and malicious aſſer- 
tions of the ſaid defendant in manner aforeſaid made, have always 
from the making of the ſame hitherto ſuſpected the plaintiff not to 
be a clerk or, &c. in holy orders, but to have aſſumed ſuch cha- 
rafter merely, and to be an impoſtor, and a perſon guilty of de- 
ception and falſehood, and they daily more and more refuſe to 
have any commerce, acquaintance, or diſcourſe with, or to have 
thing to do with him: And the ſaid plaintiff was, . hath been, and 
ſtill is, on occaſion of the ſeveral premiſes aforeſaid, otherwiſe 
greatly injured and damnified, to wit, at, &c.; to the ſaid plain- 
riff his damage of five hundred pounds ; and therefore he brings 
ſuit, &c. V. Laws, 
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Declaration for HERTFORDSHIRE, to wit. For that whereas the 
ecken of ſaid plaintiff, long before, and at the time of the ſpeak. 
go ers ing, &c. of the ſeveral falſe, &c. words hereafter mentioned 
wit, in paſſing to have been ſpoken and publiſhed by the faid defendant to, of, 
| the accounts of and concerning the ſaid plaintiff, was, and from thence hitherto 
a ſurveyor of the hath been, and itill is, one of the juſtices of our lord the 
gays. king affigned to keep the peace of our ſaid lord the king, 
in and for the liberty of St. Albans, in the county of H. and alſo 

to hezr and determine divers felonies and other miſdemeanors 
committed in the faid liberty, and during all that time governed 

and conducted himſelf in his faid office with juſtice, uprightneſs, 

and integrity, to wit, ar, &c.: And whereas the ſaid plaintiff, as 

ſuch juſtice as aforeſaid, before the ſpeaking, &c. of the (aid ſeve- 

ral falſe, & c. words hereafter mentioned to have been ſpoken and 
publiſhed by the ſaid defendant to, of, and concerning the faid 
plaintiff in his ſaid office of juftice of, &c. as aforeſaid, in the 
manner aforeſaid; allowed certain accounts of one W. IT. then 

one of the late ſurveyors of the highways in, of, and belonging to 

the aforeſaid pariſh of, &c. and on that occaſion acted with the 
utmoſt juſtice and honeſty in his aforeſaid office of a juſtice of 
peace, to wit, at, &c.; yet the ſaid defendant well knowing, &c, 

but contriving. &c. to injure the faid plaintiff, fo being ſuch juſ- 

tice as aforeſaid, and to cauſe it to be believed that he the {aid 
plaintiff had acted unjuſtly and corruptly in his (aid office of, &c. 

not only in allowing the aforefaid accounts of the faid W. T. as 

ſuch ſurveyor of the {aid highways of the afqreſaid pariſh of, &c. 

but in other teſpects heretofore, to wit, on, &c. at, &c. aforeſaid, 

at and in a certain veſtry of the inhabitants of the ſaid pariſh of, 

&c. then and there aſſembled for the purpoſe of inſpecting, de- 
liberating upon, and examining (amongſt other things reſpecting 

the ſaid pariſh) the accounts of the then ſurveyors of the ſaid 
pariſh, when there was a charge of money paid by them the (aid 
ſurveyors to the ſaid W. T. in diſcharge of, &c. ſaid accounts of 

him the ſaid W. T. fo allowed by the faid plaintiff as ſuch juſtice 

as aforeſaid, he the ſaid defendant on the production of the afore- 

ſaid accounts of the faid W. T. at and in ſuch veſtry as aforeſaid, 

and on his being informed by the ſaid plaintiff who was then and 
there preſent at and in ſuch veſtry, and compoſed a part thereof, 

that the ſaid accounts of the faid W. T. as ſuch ſurveyor of the 
highways of, &c. aforeſaid, were allowed by him the ſaid plaintiff 

as ſuch juſtice as aforeſaid, then and there falſely, &c. ſaid to 
plaintift, ſo being ſuch juſtice as aforeſaid, at and in ſuch veltry 

as aforeſaid, and in the preſence and hearing of the ſeveral 
other perſons then and there preſent in, and at, and in part 
compoſing the ſame, theſe falſe, &c. words following, to wit, 1 
(meaning himſelf the ſaid detendant) thought fo (meaning and in- 
11nuating thereby that ſuch accounts of the. ſaid W, T. were un- 

fair, and that the ſaid plaintiff had ated corruptly in his aforeſaid 
office of juſtice of, &c. in allowing the ſame) ; and you (meaning 

the faid plaintiff) did great injuſtice to the pariſh (meaning = 

aforelal 


- 
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reſaid pariſh of EK.) when meaning again the faid plaintiff ) 
—— | wp accounts of the fa W. T. —— of the ſurveyors 
of the ſaid pariſh of Z. as aforeſaid, and what no other juſtice 
would have done (meaning and inſinuating thereby that the ſaid 
plaintiff in the allowance of the aforeſaid accounts of the faid 
W. T. ated corruptly and againſt the duty of his ſaid office of, 
Kc. as aforeſaid); and you (again meaning the ſaid plaintiff 
would ſign or allow any thing, juſt or unjuſt” 3 meaning 
that the (aid plaintiff in the execution of his ſaid office of, &c. 
had no regard to juſtice or equity, but ated corruptly and diſ- 
- honeſtly): And upon the ſaid plaintiff then and there expoſtulat- 
ing with the ſaid defendant upon his aforeſaid falſe, &c. aſſertion 
reſpecting him the ſaid plaintiff in his aforeſaid office of, &c. as 
aforeſaid, he the ſaid defendant then and there, in the faid veſtry 
of the aforeſaid pariſh of E. ſo holden as aforeſaid, and in the pre- 
ſeace, &c. of the ſeveral other perſons then and there preſent, and 
at, and in part compoſing ſuch veſtry, falſely, &c. aſſerted and 
ſaid, that © it was injuſtice” (thereby again meaning, &c. the ſaid 
plaintiff had ated corruptly in his aforeſaid office of, &c, in allowing 


the aforeſaid accounts of the faid W. IT.): And the ſaid plaintiff in zd Count, mb 


fact further ſaith, that he afterwards, to wit, on, &c. in a cer- 
tzin other diſcourſe which he the ſaid defendant then there had 
with divers good, &c. of this realm of and concerning the ſaid 
wg in his aforefaid office of, &c. and alſo concerning his al- 
owing of the aforeſaid accounts of the faid W. T. as one of the 
ſurveyors of the highways of, &c. as aforeſaid, he the ſaid defend- 
ant, contriving, &c. as aforeſaid, falſely, &c. ſaid, &c. of and 
concerning the ſaid plaintiff in his aforeſaid office, and alſo con- 
cerning his allowing the ſaid accounts of the ſaid W. T. in the pre- 
ſence, &c. of thoſe laſt-mentioned ſubjects, theſe other falſe, &c. 
words, to wit, © He (meaning, Ke. did what no other juſtice 
would have done” (meaning, &c. thereby that the ſaid plaintiff in 
the allowance of the ſaid accounts of the faid W. T. as one of the 
ſurveyors of the highways of the aforeſaid pariſh of E. as aforeſaid, 
ated corruptly and againſt the duty of the aforeſaid office of, 
c.): [There were other Counts ſimilar to the foregoing] : 
By reaſon and means of the ſpeaking, &c. of which faid 
ſeveral falſe, &c. words hereinbefore mentioned to have been ſpo- 
ken, &c. by the ſaid defendant, it has been generally believed and 
ſuſpected by the inhabitants and pariſhioners of the aforeſaid pariſh 
of E. and by many other good, &c. that the faid plaintiff in allow- 
ing ſuch accounts of the ſaid W. T. as aforeſaid, ated corruptly 
and unjuſtly, and againſt the duty of his ſaid office of, &c. and he 
the ſaid plaintiff * was, hath been, and ſtill is, on occaſion of 
the ſpeaking, &c. of thoſe words, eſteemed and taken to be a cor- » 

rupt and partial juſtice, and a diſhoneſt and unjuſt magiſtrate ; 
and he is alſo on occaſion of the premiſes aforeſaid, fallen into great 
ſcandal, &c. and otherwiſe injured and damnified, to wit, at, &c. 
Damage one thouſand pounds; ſuit, &c. V. Lawts. 


Plaintiff obtained a verdict for 10l. damages, 
14 | MID. . 
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Declaration in MIDDLESEX, to wit. John Mumbler, late of, &c. and 
S. B tor words Elizabeth his wife, were attached to anſwer John Eater, &c.; 
A for that whereas the ſaid plaintiff, at the timg of the ſpeaking and 
painit the plain. Publiſhing the ſeveral falſe, feigned, ſcandalous, opprobrious, and 
tiff and his wiſe, Malicious words hereafter mentioned to have been ſpoken by the 
who kept a ſaid Elizabeth of and concerning the faid J. E. and Elizabeth his 
ſhoot, whereby wife, kept a certain ſchool or academy for teaching and inſtrud- 
end. Seater, _— himſelf and his ſaid wife, infant children; and he the ſaid 
J. E. and his faid wife were perſons of good name, fame, credit, 

and reputation, and by means of keeping ſuch ſchool or academy, 

he the ſaid J. E. was daily acquiring divers great gains and pro- 

fits to the comfortable ſupport and maintenance of himſelf and 

family, and the increaſe of his riches: And whereas before and at 

— the time of the ſpeaking and publiſhing the ſeveral falſe, &c, 
words hereafter mentioned, a certain infant daughter of one A. B, 

was a ſcholar of the ſaid J. E. and under the care, tuition, and 

inſtruction of him the ſaid J. E. and his faid wife, at his aforeſaid 

ſchool or academy, and was likely to continue there; and the ſaid 

ſchool or academy was then and there in great eſteem and repute, 

and the children ſent there for inſtruction were properly taught 

and inſtructed, and carefully and tenderly treated, to wit, at, &c.; 

yet the ſaid Elizabeth Mumbler, well knowing the premiſes, but 

contriving to injure the faid J. E. and to bring him and his ſaid 

, wife into public hatred, ſcandal, and diſgrace, and to injure him 
in his faid buſineſs of a ſchool-maſter, heretofore, to wit, on, &c, 

at, &c. in a certain diſcourſe which the ſaid E. M. then and there 

had with divers good and worthy ſubjects of this realm, of and 

concerning the faid J. E. and his ſaid wife, and the aforeſaid 

ſchool ſo by him kept as aforeſaid, ſhe the faid E. M. then and 

there falſely and maliciouſly ſaid, rehearſed, proclaimed, and loudly 

publiſhed theſe falſe, &c, Engliſh words following, of and con- 

cerning the ſaid J. E. and his faid wife, and their aforeſaid ſchool, 

in the preſence and hearing of thoſe ſubjects, that is to ſay, © She 

(meaning the ſaid Elizabeth the wife of the ſaid J. E.) is a hump 

back bitch, a hump back whore, and ſhe (meaning the ſaid wife 

of the faid J. E.) is more fit to keep fiſh at Billingſgate than keep 

a ſchool” (thereby meaning and inſinuating that the ſaid Elizabeth, 

the wife of the ſaid J. E. was unfit to keep, or to inſtruct at the 

ſaid ſchool ſo kept by her and the ſaid J. E. as aforeſaid, and there- 

by meaning and inſinuating that it was improper to place or put 

children under the care and inſtruction of the ſaid J. E. and his ſaid 

<< Qanas, wife at their ſaid ſchool): And afterwards, to wit, on, &c. in 2 
certain other diſcourſe which ſhe the ſaid E. M. then and there 

had with divers other good and worthy ſubjects of this realm, of and 
concerning him the ſaid J. E. and his ſaid wife, and his faid ſchool 

or academy, ſhe the ſaid Elizabeth then and there falſely and ma- 

liciouſly ſaid, &c. theſe other falſe, & c. words following of and 

concerning them the ſaid J. E. and his ſaid wife, and his ſaid 

{chool or academy, that is to ſay, * They (meaning the ſaid J. E. 

and his ſaid wife) are not fit . ſchool. A fine academy m_ 
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the way ! (thereby meaning and intending to throw diſgraceful 
reflections on the ſaid ſchool fo kept by the ſaid J. E. as aforeſaid, 
and to have it thought and believed that the ſame was a very unfit 
and improper place for the education of youth); 4 ſhe (meaning 
the ſaid Elizabth the wife of the ſaid J. E.) is a hump back whore, 
a hump back bitch; and ſhe ( meaning the ſaid Elizabeth the wife 
of the ſaid J. E.] is fitter to fell fiſh at Billingſgate than to keep a 
ſchool:“ And afterwards, to wit, on, &c. at, &c. in a certain 
other diſcourſe which ſhe the ſaid E. M. then and there had with 
divers other good and worthy ſubjects of this realm, of and con- 
cerning the ſaid J. E. and his ſaid wife, and their aforeſaid ſchool 
or academy, ſhe the ſaid E. M. then and there falſely and malici- 
ouſly ſaid, &c. Engliſh words following, of and concerning the 
faid J. E. and his ſaid wife, and their aforeſaid ſchool, or academy, 
in the preſence and hearing of thoſe laſt- mentioned ſubjects, that 
is to ſay, They (meaning the ſaid J. E. and his faid wife) are 
not fit to keep a School, for they (meaning the ſaid J. E. and his 
ſaid wife) are two blackguards, and the neighbours all know what 
bad people they (meaning the faid J. E. and his ſaid wife) are; 
there cannot be two greater blackguards than they (meaning the 
faid J. E. and his faid wife) are, (thereby meaning and inſinuat- 
ing that the ſaid J. E. and his ſaid wife were improper perſons to 


have the care, education, or inſtruction of youth): And after- 4th Count. 


wards, to wit, on, &c. in a certain other diſcourſe which the ſaid 
E. M. then and there had with divers other good and worthy 
ſubjects of this realm, of and concerning the ſaid J. E. and his ſaid 
wife, and their aforeſaid ſchool or academy, ſhe the ſaid E. M. 
then and there falſely and maliciouſly ſaid, &c. Engliſh words fol- 
lowing, of and concerning the ſaid J. E. and his faid wife, and 
their aforeſaid ſchool or academy, in the preſence and hearing of 
thoſe laſt-mentioned ſubjects, that is to ſay, © If 1 (meaning her- 
ſelf the ſaid E. M) knew where the parents lived belonging to the 
children (meaning the ſcholars at the ſaid ſchool fo kept by the ſaid 
J. E. as aforeſaid) I (meaning herſelf the faid E. M.) would go 
and complain to them that Mrs. Evans (meaning the faid Eliza- 
beth the wife of the ſaid J. E.) miſuſed the children,” (thereby 
meaning and inſinuating that the children ſent to the ſaid ſchool of 
the ſaid J. E. for inſtruction, were not tenderly treated, but were 
treated with inhumanity by the faid Elizabeth the wife of the ſaid 


J. E.): And afterwards, to wit, on, &c. at, &c. in a certain 5th Count. 


other diſcourſe which ſhe the ſaid E. M. then and there had with 
divers other good and worthy ſubjects of this realm, of and con- 
cerning the aforeſaid ſchool or academy ſo kept by the ſaid J. E. 
as aforeſaid, ſhe the ſaid E. M. then and there fallely and malici- 
ouſly ſaid, &c. words following, of and concerning the aforeſaid 
ſchool ſo kept by the ſaid J. E. as aforeſaid, in the preſence and 
hearing of thoſe lubjects, to wit, ** The ſchool (thereby meaning 
the aforeſaid ſchool ſo kept by the ſaid J. E. as atoreſaid) is more 
like a bawdy houſe than a ſchool,” (thereby meaning and infinu- 
aung that the ſaid ſchopl ſo kept by the ſaid J. E. was a houſe — 


34 Count. 
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ill fare, and a houſe where improper and indecent intercourſe took 


place and was carried on between perſons of both ſexes, to the 
evil example and corruption of the morals of the ſcholars and chil. 
dren entruſted to the care and inſtruction of the faid J. E. at his 
faid ſchool) : And afterwards, to wit, o &c. at, &c, in a cer- 
tain other diſcourſe which ſhe the ſaid E. M. then and there had 
with Ann the wife of the ſaid A. B. who had ſuch child at the 
faid ſchool of the faid+). E. as aforeſaid, of and conceruing the (aid 


J. E. and his ſaid wife, and their aforeſaid ſchool or academy, ſhe 


the ſaid E. M. then and there falſely and maliciouſly faid, &c. Engliſh 
words following, of and concerning the faid J. E. and his faid wiſe, 
and their aforeſaidſchool or academy, that is tofay, I (meaning her. 
ſelf the ſaid E. M.) am come to make a complaint of your daugh- 
ter, (meaning the faid child of the faid A. B. which was fo under 


the care and inſtruction of the ſaid J. E. and his ſaid wife as afore- 


faid, at his aforefaid ſchool or academy), for whenever ſhe (again 
meaning the ſaid child of the faid A. 55 comes to ſchool (mean- 
ing the faid ſchool or academy ſo kept by the faid J. E. as afore. 
fl) ſhe (meaning the ſaid child of the ſaid A. B.) knocks at my 
(meaning at her the ſaid E. M.”s) door, and behaves very rude, 
and her maſter and miſtreſs (meaning the ſaid J. E. and bis ſaid 
wife) give her encouragement (thereby meaning and inſinuating 
that the ſaid child of the faid A. B. which was ſo under the care 


and inſtruction of the ſaid J. E. and his faid wife as aforeſaid, was 


not properly inſtructed in good manners, but on the contrary, 
was encouraged by the ſaid J. E. and his ſaid wife in rudeneſs), 
and let her, (meaning the ſaid child of the ſaid A. B.) run about the 
ſtreets for an hour or two together with a boy that lodges at the 
chandler's ſhop, and 1 mylelf (meaning herſelf the ſaid E. M.) 
ſaw her (meaning the ſaid chi'd of the ſaid A. B.) yeſterday for 
half an hour anf in the chandler's ſhop paſſage with the boy; 
as to her maſter and miſtreſs (meaning the ſaid J. E. and his ſaid 
wife) they are not fit to keep a ſchool (again meaning the ſaid J. E. 
and his faid wife), they are two blackguards, and the neighbours 
all know what bad people they (again meaning the ſaid J. E. and 
his faid wife) are; ſhe (meaning the ſaid Elizabeth the wife of the 
faid J. E.) run in debt at the chandler's ſhop, and when the people 
aſked for it, the (again meaning the faid Elizabeth the wife of the 
ſaid John) mobbed them ; there cannot be two greater black- 
guards than they (meaning the faid I. E. and his ſaid wife) are,” 
(meaning and inſinuating, and by the ſaid words fo ſpoken by the 
faid E. M. as laſt aforeſaid, intending to have it underitood and 
be believed, that the ſaid J. E. and his faid wife were unfit and 
improper perſons to have the care, education, and inſtruction of 
the ſaid child or daughter of the ſaid A. B. that they the ſaid J. E. 
and his ſaid wife were perſons of low and ill bred manners and be- 
haviour, and that for want of due and proper care and attention of 
them, the manners and morals of the ſaid child of the ſaid A. B. 
the faid child had contracted rude and unbecoming manners and 
behaviour, and bad and vicious habits) ; By means of the ſpeak- 
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ing of which ſaid ſeveral falſe, &c. words, the faid J. E. was and 
is greatly hurt, prejudiced, and.injured in his aforeſaid good name, 
fame, credit, and reputation, and is fallen into great hatred, ſcan- 
dal, and diſgrace, and divers perſons, who had before that time 
committed the care and education of their children to him the (aid 

E. and his ſaid wife, have, on occaſion of the premiſes, and on 
no other account whatever, withdrawn and taken the ſame away 
from his ſaid ſchool, and wholly and abſolutely -refufed, and till 
do refuſe- to ſend them there again, or put them under his care; 
and divers other perſons, who otherwiſe would have their chil- 
dren to his ſaid ſchool or academy, have, on this account wholl 
omitted and neglected ſo to do; and in particular, the faid J. E. 
faith, that by reaſon of the ſpeaking and publiſhing of the afore- 
aid falſe and defamatory words, the aforeſaid A. B. took away his 
ſaid child or daughter from the care, education, and inſtruction 
of the ſaid * at his aforeſaid ſchool or academy; whereby he 
the ſaid J. E. hath loſt and been deprived of all benefit and ad- 
vantage that otherwiſe would have ariſen and accrued to him from 
continuing the ſaid child at the faid ſchool, and under the care and 
inſtruction of him the ſaid J. E. to wit, at, &c.; to the damage, 
&c. EPs 


T have drawn the beſt declaration T law and in fact for the plaintiff to riſk a 
can upon this caſe, but on the whole trial upon. 
think it too doubtful botli in point of V. Laws. 


Firſt, Not guilty. 2d, And for further plea in this behalf, as pes; rf, nor 
to the ſpeaking and publiſhing of fuch of the ſaid words in the ſaid guilty ; 24, that 


declaration mentioned, and thereby ſuppoſed to have been ſpoken the plaintiff = 


and publiſhed by the ſaid Elizabeth the wife of the faid J. M. of? POT 
and concerning the ſaid J. E. and Elizabeth his wife, as relate to! K * 
the ſaid Elizabeth being an unfit and improper perſon to keep the 

faid ſchool in the ſaid declaration mentioned, the faid J. M. and 

Elizabeth his wife, by leave of, &c. act is non; becaule they ſax, 

that ſhe the ſaid Elizabeth, before and at the ſaid ſeveral times 

when, &c. was an unfit and improper perſon to keep the ſaid 

ſchool in the ſaid declaration mentioned, to wit, at, &c. for which 

reaſon the ſaid Elizabeth the wife of the ſaid J. M. at the faid ſeve- 

ral times when, &c. did ſpeak and publiſh, of and concerning the 

faid Elizabeth ſuch of the ſaid words in the ſaid declaration men- 


tioned, and thereby alledged to have been ſo ſpoken and publiſhed 
by the iid Elizabeth the wife of the ſaid J. M. as relate to the 
"premiſes aforeſaid, and as the lawfully might for the cauſe afore- 


laid; and this, &c.; wherelore, &c. if, &c. 
5 S. LE BLANC. 


And the ſaid J. E. as to the ſaid plea of the faid J. M. and Eliza- Reptication, 4 


beth his wiſe, by them ſecondly above pleaded in bar, as to the injuriay c. 


ſpeaking and publiſhing ſuch of the ſaid words in the ſaid declara- 
tion mentioned, and by the ſecond plea conſeſſed to have been 
ſpoken 
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ſpoken and publiſhed by the ſaid Elizabeth the wife of the aid 
J. M. of and concerning the ſaid J. E. and Elizabeth his wife, as 
relate to the ſaid Elizabeth being an unfit and improper perſon to 
keep the faid ſchool in the ſaid declaration mentioned, ſays, that 
he the ſaid J. E. ought not to be barred from a and maintain- 
ing his ſaid action thereof againſt them; becauſe he ſays that the ſaid 
E. M. at the faid ſeveral times when, &c. of her own wrong and 
without any ſuch cauſe as is by them the ſaid J. M. and Elizabeth 
his wife in their ſecond plea in that behalf alledged, to wit, at, &e, 
ſpoke and publiſhed of and concerning the ſaid Elizabeth ſuch of 
the ſaid words in the ſaid declaration mentioned, and thereby 
alledged and by the ſaid ſecond plea admitted to have been ſpoken 
and publiſhed by the faid E. M. the wife of the faid J. M. as re- 
late to the premiſes aforeſaid, in manner and form as the ſaid J. E. 
. — --hath above thereof complained againſt them the ſaid J. M. and 
Elizabeth his wife; and this he the ſaid J. E. prays may be en- 
quired of by the country; and the ſaid J. M. and E. his wife do 
the like; therefore, &c. &c. V. Laws. 


Declaration, bY MIDDLESEX, to wit. Charles Rompett, gentleman, one of 
bill of privilege, the attorneys of the court of our lord the king, before the king 
againſt defend= himſelf preſent here in court, in his own perſon, according to the 
> Sr plain. liberties and privileges of the ſaid court for ſuch miniſters and 
uf, who was an Other officers of the ſaid court from time immemorially uſed and 
attorrey, and approved of, complains of Samuel Ginger, gentleman, one 
had brought an other of the attornies of the ſaid court of our lord the king, before 
2 oo 2 the king himſelf preſent here in court, in his own proper perſon, 
— axaing, Of a plea of treſpaſs on the caſe; for that whereas he the ſaid 
C. D. who had Charles now is a good, true, honeſt, juſt, and faithful ſubject of 
deen ſurrender- this kingdom, and as ſuch hath always behaved and governed him- 
cd and fince fu- ſelf until the ſpeaking and publiſhing the ſeveral falſe, ſcandalous, 
13 the malicious, and defamatory words hereafter mentioned to have been 
dicharge of C.D. ſpoken and publiſhed by the ſaid Samuel of and concerning the 
was a contrived {aid Charles, was always eſteemed and conſidered as a perſon of 
thing, and that good name, fame, credit, and reputation, and had deſervedly ob- 
plaintiff took à tained and acquired the benevolence, good opinion, and credit of 
_ all his neighbours, and of other good and worthy ſubjects of this 
kingdom: And whereas he the Grid Charles, at the time of the 
ſpeaking and publiſhing of the ſeveral falſe, &c. hereafter mention- 

ed, was, and long before ha! been, and from thence hitherto 

hath been, and ſtil] is, one of the attornies of the court of our 

lord the king now here, and in the office, practice, and buſineſs 

of an attorney at law, has been during all that time retained and 

employed by divers ſubjects of this realm to proſecute and defend 

for them, and, as their attorney, agent, and ſolicitor, divers ſuits 

and buſineſſes in this court, and in other his majeſty's courts at 
Weſtminſter and elſewhere, and alſo to do and negociate other 

affairs and buſineſs; and the ſaid Charles hath, during all that 

time tranſacted and carried on all fuch cauſes, ſuits, and = 
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with care, judgment, integrity, and reputation, without being 
ilty, and until the ſpeaking and publiſhing the ſeveral falſe, &c. 
eafter mentioned, been ſuſpected of having been guilty of tak- 


ing or accepting bribes in the courſe of his ſaid practice or pro- 


feſſion, or of any other ſpecies of mal- practice or miſconduct in his 
ſaid profeſſion: And whereas the ſaid Charles, before the ſpeak- 
ing and publiſhing of the ſeveral falſe, &c. hereafter mentioned, 
had been and was in his faid buſineſs or profeſſim employed by 
one Matthew Gobber, now deceaied, to commence and proſecute 
2 certain action or ſuit at law in this court here, wherein he the 
faid Matthew Gobber was plaintiff, and one J. S. and one G. G. 
were defendants, and in which ſaid action the ſaid J. S. had been 
and was ſurrendered into the cuſtody of the marſhal of the Mar- 
ſhalſea of our lord the now king, before the king himſelf, at the 
ſuit of the ſaid Matthew Gobber, but afterwards ſuperſeded and diſ- 
charged from and out of ſuch cuſtody without any default, omiſ- 


ſion, or neglect in or by the ſaid Charles as ſuch attorney in the ' 
ſaid action or ſuit, on the contrary the ſaid Charles, in the proſe- 


cuting, 2 on, and conducting the ſaid action or ſuit, behav- 
ed and conducted himſelf with great care, integrity, and honeſty, 
and according to his duty as ſuch attorney for the ſaid M. G. 
therein as aforeſaid; and the ſaid Charles had acquired and was 
daily acquiring great gains and riches in and by his ſaid buſineſs 
and profeſſion of an attorney at law, to the comfortable ſupport 
of himſelf and his family, and the increaſe of his riches, to wit, 
at, &c. in, &c. ; yet the ſaid Samuel, well knowing the premiſes, but 


contriving, &c. the ſaid Charles in his aforeſaid good name, &c. and in 


his ſaid buſineſs or profeſſion of an attorney at law, and to cauſe him to 


be eſteemed and taken to be a diſhoneſt and corrupt practiſer in 


his ſaid profeſſion, and to be a perſon not fit to be truſted and em- 
ployed therein, and to impoveriſh and wholly ruin him, hereto- 


fore, to wit, on, &c. at, &c. in a certain diſcourſe which the ſaid 


Samuel then and there had with one Elizabeth Gobber (who was 
then and there the adminiſtratrix of the goods and chattels of the 
faid M. G. deceaſed) of and concerning the ſaid Charles in his ſaid 
profeſſion of an attorney at law, and of and concerning the ſaid 
action or ſuit ſo brought againſt the ſaid J. S. as aforeſaid, and his 
aforeſaid diſcharge out of cuſtody, he the faid Samuel then and 
there falſely and maliciouſly ſaid, rehearſed, and publiſhed to the 
ſaid E. G. /o being the aaminiſtratriæ of the ſaid M. G. as aforeſaid, 


theſe (1) „&c. following, of and concerning the ſaid Charles (1) © other“ 


in his ſaid profeſſion of an attorney at law, and of and concerning 
the ſaid action or ſuit ſo brought againſt the ſaid J. S. as aforeſaid, 
and his aforeſaid diſcharge out of cuſtody, that is to ſay, © The 
diſcharge of J. 8. (meaning the aforeſaid J. S.) out of priſon 
2 meaning and alluding to the ſaid diſcharge of the ſaid J. S. 
rom and out of cuſtody in the ſaid action or ſuit ſo brought againit 
him as aforeſaid) was a contrived thing between him (meaning che 
ſaid J. S.) and Mr. Rompett,” (meaning the ſaid Charles, and alſo 
meaning and inſinuating BY THE SAID SEVERAL WORDS $0 
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cepted of a bribe or reward from t 
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SPOKEN OF AND CONCERNING THE SAID CHARLES AS AFORE. 
$A1D, that the ſaid diſcharge of the ſaid J. S. FReM AND out of 
cuſtody had been obtained by the connIvANCE AND contrivance 
of the ſaid Charles, and that the faid Charles had on that occa- 
ſion behaved corruptly and difhoneſtly in the exerciſe and practice 
of his ſaid profeſſion of an attorney at law): And whereas after. 
wards, to wit, on, &c. in a certain other diſcourſe which the 
ſaid Samuel then and there had with the ſadl Elizabeth Gobber, 
&c. &c. [zd Count ſame as firſt, omitting what is in Italic]: 
And whereas, &c. &c. [3d Count fame as the ſecond Count, on 

omitting what is in ſmall capitals]: And whereas afterwards, to 
wit, on, &c. at, &c. in a certain other diſcourſe, &c. of and con- 
cerning the ſaid Charles, &c. he the faid Samuel then and there 
falſely and maliciouſly ſaid, &c. to the ſaid E. G. theſe other falſe, 


Kc. of and concerning the ſaid Charles in his faid-profeſlion of, 


&c. and of and concerning the faid action or ſuit fo brought, &c. 
and his aforeſaid diſcharge out of cuſtody, that is to ſay, « He 
(meaning the ſaid Charles) took a bribe from J. S. (meaning the 
aforeſaid J. S.) to let him (again meaning the faid- J. S.) out of 
priſon (thereby meaning and alluding to the faid diſcharge of the 
faid J. S. out of cuſtody in the faid action or ſyit fo brought, &c.); 
but did not do it out of ignorance, (thereby meaning and infinuat. 
ing that the ſaid diſcharge of the ſaid F. S. out of cuftody was not the 
effeft of any ignorance in the ſaid Charles, but that the ſaid Charles 
voluntarily ſuffered and permitted _ diſcharge, and that he ac- 

e ſaid F. S. tor permitting ſuch 
diſcharge, and that the faid Charles had on that occaſion, &c. &c. 
ſas before]: And whereas, &c. &c. [ This Count as the fourth, 
omitting the Italic]: And whereas on, &c. at, &c. in a cer- 
tain other diſcourſe, &c. with one William Phelps, of and con- 
cerning the faid Charles in his ſaid profeſſion of, &c. and of and 
concerning the ſaid action, &c. and his aforeſaid diſcharge, &c. 
and alſo of and concerning a certain action or ſuit which had been 
before then brought againſt the ſaid Charles by the ſaid E. G. as 
ſuch adminiſtratrix of the faid M. G. as aforeſaid, for and on ac- 
count of ſuch diſcharge, as being by and throvgh the. negligence 
and miſconduct of the ſaid Charles in the conduct of the ſaid action 
or ſuit againſt the ſaid J. S. and in which faid action he the ſaid 
Samuel was then and there concerned as attorney of and for the 
ſaid Elizabeth, he the f:id Samuel in anſwer to certain queſtions 
and obſervations then and there reſpectively made and put by the 
ſaid W. P. to the ſaid Samuel as to the faid Charles in his (aid pro- 
feſfion of an attorney at law, and as to the ſaid action ſo brought 
againſt him on account of the faid diſchargę of the ſaid J. S. out 
of cuſtody as aforeſaid, and the grounds there were for ſuch action, 
then and there falſely and maliciouſly ſaid, &c. to the faid W. P. 
theſe other falſe, &c. ſollowing, of and concerning the ſaid Charles 
in his ſaid profeſſion of, &c. and of and concerning the aforeſaid 
diſcharge of the ſaid J. S. out of cuſtody as aforeſaid, and of and 


concerning the ſaid action fo brought againſt the aid Charles upon 
228 account 
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yceount of ſuck diſcharge as aforeſaid, and the grounds and ſoun- 
dation for ſuch action, that is to ſay, (I (meaning himſelf the bid 5 
muel) am concerned in a cauſe (meaning the faid action or ſuit 
ſo brought againſt the ſaid Charles as aforeſaid, and wherein the 
(aid Samuel was ſo concerned as attorney far the ſaid E. G. ag 
aforeſaid) that the iſſue will prove whether he (meaning the ſaid 
Charles) has done as he (again meaning the faid Charles) ought 
to do; if he (again meaning the faid Charles) is clear of any re- 
roach (meaning if thete 2 foundation for the ſaid action or 
Ft ſo brought againſt the ſaid Charles as aforeſaid) why not come; = 
forwatd and try the cauſe (meaning the ſaid action or ſuit fo. 
brought. againſt the ſaid Charles: as aforeſaid), without litigioufly 
filing ſeveral bills in the exchequer, (thezeby meaning and in- 
ſinuating that the conduct of the faid Charles in the courſe of the X 
kid action or ſuit fo brought againſt the ſaid J. S. as aforeſaid, had 
been ſuch as merited reproach and cenſure, and alſo ſuch as was a 
ground and foundation for the faid action fo brought againſt 
ap faid Charles on account of the aforeſaid difcharge of the ſaid 
V S. out of cuſtody as aforeſaid ; and alſo meaning and ee 
y the ſaid words ſo ſpoken by the faid Samuel as laſt aforefaid, 
that the ſaid Charles Jelog conſcious of there being a ground for 
ſuch action againſt him, had, with a view to defeat or delay the 
lame, vexatiouſly and litigioufly fued and proſecuted the ſaid E. G. 
in his majeſty's court ol exchequef at Weſtminſter) : And after- 7th Count. 
wards, to wit, on, &c. in a certain other difcourſe, &c. then and * 
there had with divers other good and . of this realm, 
of and concerning the ſaid Charles in his, &c. he the faid Samuel 
then and there, in the preſence and hearing of thoſe fubjects ſalſely, 
&e. theſe other falſe, &c. of and concerning the al Charles in 
bis ſaid, &c. that is to lay, &c. &c. [as in the former Counts to. 
the end] :- And afterwards, &c. [ſame as the laſt Count, only ſay. 8 Count, 
achat he took à bribe” ]: And afterwards, &c. &c. [ſame as laſt n Count. 
Count]: And afterwards, &c. &c. [ſame as laſt Count, only in- lot Count. 
ſtead of ſaying ** he took,” ſay I (meaning himſelf the faid Samuel | 
have wer ihe that Mr. Rompett (meaning the ſaid Charles 
| took a bribe, &c. &c. ]; whereas in truth and in fact the ſaid Sa- 
| muel, at the time of the ſpeaking and publiſhing of the ſeveral words 
| ſo by him ſpoken as laſt- aforeſaid, had not been informed that 
the ſaid Charles had taken a bribe to let the ſaid J. S. out of priſo 
| as aforeſaid : by reaſon of the ſpeaking and publiſhing of which 
| faid ſeveral falfe, &c. he the ſaid Charles was and is very much 
burt, injured, and damnified in his aforeſaid good name, &c. and 


in his aforeſaid buſineſs and reputation, and is brought into public 
ſcandal and diſgrace amongſt his neighbours and other good and 
worthy,” &c. inſomuch that divers of thofe neighbours and ſub- 


jects who were uſed and iccuſtomed to retain and employ dim in 


; his ſaid buſineſs and profeſſion, and to whom the innocence and 
j integrity of the ſaid Charles in the premiſes were unknown, have 
always, ſince the ſpeaking and publiſhing of the ſaid ſeveral words, 
1 and by reaſon thereof, and of their ſuſpicions conſequent upon the 
$ Vor. VIII. 3 ſaul e 
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ſame, hitherto declined and deſiſted from employing bim in bis 
ſaid buſineſs and proſeſſion as they were uſed and accuſtomed to 
do, and would have done again had not thoſe words been ſpoken; 


Special damage. and in particular, the ſaid Charles faith, that by reaſon and means 


* — - ts 


R 


of the ſpeaking and publiſhing of the ſaid ſeveral words ſpoken by 
the faid Samuel to the ſaid E. G. as aforeſaid, ſhe the ſaid E. G. 
did from thenceforth decline to retain and employ him the ſaid 
Charles to proceed againſt the ſaid J. S. at the ſuit of the ſaid E.G, 
as ſuch adminiſtratrix of the ſaid M. G. as aforeſaid, for and upon 
the debt or cauſe of action aforefaid, whereon he had been ſo ſued 
by the faid M. G. as aforeſaid, as ſhe would otherwiſe have done; 
and ſhe the faid E. G. was alſo induced to bring and did in fact 
bring the ſaid action or ſuit fo herein before alledged to have been 
by her brought againſt the faid Charles for and on account of the 
ſaid 4 S. having been ſo diſcharged out of cuſtody as aforeſaid; 
and the ſaid Charles alſo faith, that by reaſon of the ſpeaking and 
publiſhing of the faid ſeveral words hereinbefore mentioned, and 
particularly of the ſaid words ſo ſpoken by the (aid Samuel to the 
ſaid W. P. as aforeſaid, he the ſaid W. P. and alſo one E. H. p. 
his daughter, for whom the ſaid Charles had before been concern- 
ed in his aforeſaid buſineſs or profeſſion and as a ſolicitor in equity, 
refuſed any longer to employ him in certain buſineſs, in which he 
was then employed and concerned, or in any other buſineſs what- 
ſoever z whereby he the ſaid Charles hath been deprived of great 
gains and profits which would otherwiſe have ariſen to him from 
the doing and performing of ſuch ſeveral buſineſſes as aforeſaid, 
and from his being concernedand continuing to be concerned therein, 
and in other buſineſs of and for the ſaid E. G. W. P. and E. H. P. and 
ſuch other of his clients as ſo left off employing him as aforeſaid, 
and he the ſaid Charles alſo was and hath been, and is, on occa- 
Kon and by reaſon and means of the ſpeaking and publiſhing of the 
aforeſaid words, and of other the premiſes aforeſaid, otherwiſe greatly 
injured and damnified, to wit, at, &c. to the damage of the ſaid 
Charles of five thouſand pounds ; and therefore he brings his ſuit, 
and prays, &c. Pledges, &c. | 


And the ſaid Samuel in his own proper perſon comes and de- 
fends the wrong and injury, when, &c. and ſays he is not guilty 
of the premiſes aforeſaid, above laid to his charge, or any part 
thereof in manner and form as the ſaid Charles hath above thereof 
complained againſt him ; and of this he puts himſelf upon the 
country, and the faid Charles doth the like; therefore let a jury 
come before our lord the king at Weſtminſter, on, &c. who are 
in no way of kin either to the faid Samuel or the aforeſaid Charles, 
to recognize upon their oath the whole truth of the premiſes, be- 
cauſe” as well the ſaid Samuel as the ſaid Charles have put them- 
ſelves upon that jury, the ſame day is given to the parties afore- 
ſaid, at the ſame place. 


MID- 


Frump, being, &c. ; for that whereas the ſaid William now's a words ſpoken 


ed to be a perſon of good name, fame, credit, character, and repu- ſold with 
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' MIDDLESEX, & wit. William Loud complains of James Pecaratcn 


in B. N. for 
en a- 


good, true, honeſt, juſt, and faithful ſubject of this realm, and as gainſt plaintiff 


ſuch hath always from the time of his nativity hitherto behaved and (who kept a 
governed himſelf, and hath always, until the CY and publiſhing public ale- 
the ſeveral falſe, ſcandalous, malicious, and defamatory words here- houſe) by dev 
aſter mentioned to have been ſpoken and publiſhed by the ſaid James bat be 
of and concerning the ſaid William, been held, eſteemed, and reput- the porter 


tation, and hath never been guilty, nor until the ſpeaking and pub- ſmall-beery 
liſhing of the ſeveral falſe, &c. words hereafter mentioned been 
ſuſpected to have been guilty of any kind of fraud, cheating, or 

deceit, or of any ſuch crime : And whereas the ſaid William, be- 

fore and at the ſeveral times of the ſpeaking and publiſhing of the 

ſeveral falſe, &c. words hereafter mentioned was, and from thence 

hitherto hath been, and ſtill is a victualler, and the trade and buſi- 

neſs of a victualler during all that time hath uſed, exerciſed, fol - 

lowed, and carried on, and ſtill doth uſe, exerciſe, follow, and 


carry on, in a certain public ale or victualling-houſe of him the 


faid William, commonly called and known by the name or ſign of 
the Blue Poſts; and whereas the ſaid William hath, during al the 
time aforeſaid, exerciſed and carried on his ſaid trade and buſineſs 
with the greateſt fairneſs and integrity, and without at any time 
mixing, or until the ſpeaking and publiſhing of the ſeveral falſe, &c. 
words hereafter mentioned, been ſuſpected of mixing the porter or 
ſtrong beer ſold by him in his ſaid trade with four or other ſmall beer, 
or other liquor of an inferior or prejudicial nature; and the ſaid 
William was alſo at the time of the ſpeaking and publiſhing the 
ſeveral falſe, &c. words hereafter mentioned, daily acquiring ſun- 
dry great gains and profits in his aforeſaid buſineſs, to the com- 
fortable ſupport of himſelf and family, and the increaſe of his riches, 
to wit, at, &c.; 3 the ſaid ſames, well knowing all and ſingu- 
lar the premiſes aforeſaid, but — and maliciouſly intendin 
wrongfully and unjuſtly to prejudice, degrade, and injure the ſaid 
William in his aforeſaid good name, &c. and in his buſineſs afore- 
faid, and to bring him into public ſcandal, ignominy; and diſ- 
race among all his neighbours, and all other good and worthy 
bjeRs of this realm, and to ſubjeR him to the pains and penal- 
ties by the laws of this realm provided againſt 23 mixing ſmall 
beer and other liquors with porter or ſtrong beer, heretofore, to ' 
wit, on, &. at, &c. in a certain diſcourſe which he the ſaid James 
then and there had with divers other good and worthy ſubjeRs of 
this realm, of and concerning the faid William in his aforeſaid 
buſineſs, he the faid James then and there falſely and maliciouſly 


did fay, proclaim, and loudly publiſh theſe falſe, &c. words of 
and concerning the (aid James in his ſaid buſineſs, in the preſence 


and hearing of thoſe ſubjects, that is to ſay, © There is Loud at 
the Blue Poſts (meaning him the faid William) buys four ſmall 


deer and mixes it (meaning _ ſour ſmall beer) with his ſtrong 
| | 2 


(thereby 


{ 
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(thereby meaning and inſinuating that the faid William in bis 

id buſineſs fraudulently mixed. four ſmall beer with the 
ſtrong beer fold by him ini his ſaid buſineſs, and thereby 
Cheated and defrauded his cuſtomers in his ſaid trade and buſineſs), 
and I (meaning himſelf the ſaid James) can prove it (meaning 
that the ſaid William fo mixed four ſmall beer with the ſtrong 
beer fold by him in his ſaid buſineſs) ; and I (meaning himſelf the 
ſaid James) can bring the man forward that ſerves him (meaning 
the ſaid William) with it,” (meaning with ſuch four ſmall beer as 
aforeſaid) : And afterwards, to wit, on, &c. at, &c. in a certain 
other diſcourſe which he the ſaid James then and there had with 
divers other good and worthy ſubjects of this realm of and con- 
cerning the faid William in his aforeſaid buſineſs, he the ſaid 
James then and there falſely, &c. ſaid, &c. theſe other falſe, &c. 
words following, of and concerning the ſaid William in his buſi- 
neſs aforeſaid, in the preſence and hearing of thoſe laſt- mentioned 
ſubj ects, that is to ſay, Loud (meaning him the faid William) 
buys ſour fmall beer and puts it (meaning ſuch four ſmall beer as 
laſt aforeſaid) into his porter,” (meaning the porter ſold by him the 
ſaid William in his aforeſaid buſineſs, and alſo meaning and in- 
finuating by the ſaid words ſo ſpoken by the ſaid James as laſt 
aforeſaid, that the ſaid William in his. faid buſineſs fraudulently 


mixed ſour ſmall beer with the porter ſold by him in his ſaid buſi- 


neſs, and that he thereby cheated and defrauded his cuſtomers in 
his ſaid buſineſs): And afterwards, to wit, on, &c. in a certain 
other diſcourſe, &c. &e. ¶ as before, till you come to the words, 
which were as follow], Loud (meaning the faid William) buys 
ſtale (meaning a certain liquor compofed of ſour ſmall beer and 
other ingredients) and mixes it (meaning ſuch liquor compoſed of 
ſour ſmall beer and other ingredients as aforeſaid) with his porter,” 
(meaning the porter fold by him the ſaid William in his aforeſaid 
buſineſs, and alfo meaning and inſinuating by the faid words ſo ſpoken 


by the ſaid James as laſt aforeſaid, that the ſaid William in his ſaid 


buſineſs fraudulently mixed four ſmall beer and other ingredients 
with the porter ſold by him the ſaid William in his ſaid buſineſs, 
and that he thereby cheated and defrauded his cuſtomers in his ſaid 
buſineſs): And afterwards, to wit, 'on, &c. at, &c. 1 before to 
the words, then thus], « There is Loud and one A. B. 7 
one A. B. who alſo then and there exerciſed and carried on the ſai 

buſineſs of a victualler near to him the ſaid William) both buy 
ſour ſmall beer and mix it (meaning ſuch ſour ſmall beer as afore- 


ſaid): with their porter” (meaning the porter ſold, &c. &c. | as be- 


fore]: And afterwards, to wit, on, &c. in a certain other dif- 
courſe, &c. ſto the words as before, then thus], Loud (mean- 
ing the ſaid William) mixes his porter (meaning the porter fold by 
him the ſaid William in his aforeſaid buſineſs) with fmall beer and 
ſells it for ſtrong (meaning for ſtrong beer); and I (meaning him- 
ſelf the ſaid James) can prove it,“ (meaning that the ſaid William 
ſo mixed the porter fold by him in his ſaid buſineſs with ſmall beer, 

et nuating 
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nuating by the faid words fo ſpoken by the ſaid James as laſt 
aforeſaid, that he the ſaid William was an unfair and a diſhoneſt 
trader in his aforeſaid buſineſs, and that he cheated and defrauded 
his cuſtomers therein, by fraudulently mixing the ſaid ſtrong beer 
fold by him in his fajd buſineſs with ſmall beer and with beer of an 
inferior quality and goodneſs): And afterwards, to wit, on, &e. 
at, &c. in a certain other diſcourſe, &c, [as before], © He (mean- 
ing the ſaid William) buys ſour ſmall beer, and mixes it (meaning 
ſuch ſour ſmall beer) with his porter,“ (meaning with the porter 
ſold by him the faid William in his aforeſaid buſineſs ; and alſo 
meaning and inſinuating by the ſaid words ſo ſpoken by the ſaid 
ames as-laſt aforeſaid, that he the ſaid William in his aforeſaid 
uſineſs cheated his cuſtomers by mixing the ſtrong beer fold by 
him to them with ſour ſmall beer) : by means of the ſpeaking and 
publiſhing of which ſaid ſeveral falſe, &c. he the ſaid William is 
very much injured, prejudiced, and damnified in his aforeſaid good 
name, &c. and in his aforeſaid trade and buſineſs, to wit, at, &c, 
Damages, Suit, N V. LAwWES. 


Eaſter Term, 28. Geo. III. 

LONDON, to wit. Andrew Brownhead complaius of Joſeph Van - Declaration 
koz for that whereas the faid plaintiff now is a good, true, honeſt, ** —_— 
juſt, and faithful ſubjet of this realm, and as ſuch hath always, eachauge drawn 

his nativity hitherto behaved and governed himſelf, and hath in Maryland, 
never been guilty, nor until the committing of the grievances here- which defend» 
after mentioned, ſuſpected of being guilty of wilful and corrupt per- ant was to have 
jury, or of any other ſuch crime or offence: And whereas before 2 *. 1 
the grievance hereafter mentioned, to wit, on the nineteenth of ( doing, amgn- 
February A. D. 1788, at L. &c. a certain bill of exchange, pur - ing a reaſon in 
porting to be the firſt, the ſecond, and third of the ſame tenor or writing, that 
date being unpaid, for ſeventy-nine pounds, drawn by and under Plaintiff hay 
the firm of John Proud and company, bearing date at Annapotis in . he 
Maryland, America, the fitſt day of November 1787, ' payable to means of per- 
his excellency William Sourcrout, eſquire, or order at thirty jury, andthat he, 
days after ig and directed to a certain firm or partnerſhip, in was then under 
which he the ſaid defendant then, and at the time of the com- Proſecution for 
mitting of the grieyance hereafter mentioned, was concerned as — 
a partner, to wit, a certain partnerſhip then and there exerciſed 
and carried on hy and under the firm of Yanko and Proud was 
preſented to the ſaid defendant as a partner in the faid parnerſhip 
for acceptance, by W. D. notary public, by a certain then clerk 
of him ſaid W. D. on account of Meflrs. Donald and Barton 05 
L. aforeſaid, merchants, the then holders of the fame bill by fair 
and bona fide means, and not by or through the means of perjury, ' 
or any other unlawful means or manner practiſed, or committed 
by the ſaid plaintiff, on whoſe account the faid bill had been, and 
was before then negociated and indorſed over; yet the ſaid defen- ' 
dant, well knowing the premiſes: aforefaid, did not, nor would 
thea and there accept the {6d bill, of exchange; bat contriving, | 

YR Uz3 * 
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and maliciouſly intending not only to defame and injure him ſaid 
FRO in his aforeſaid good name, &c. on, &c. at, &c. did refuſe 
o accept the ſaid bill, and by way of reaſon for his not acceptin 

the ſame, did then and there falſely and maliciouſly cauſe — 
procure to be delivered by a certain then clerk of them the ſaid de- 
fendant to the ſaid clerk of the ſaid W. D. as ſuch notary public as 
aforeſaid, a certain falſe, ſcandalcus, and defamatory paper writ- 
ing, containing therein as a reaſon for not accepting the ſaid bill 
of exchange, certain falſe, ſcancalous, and defamatory mat- 
ter of and concerning the ſaid plaintiff, and of and con- 
cerning faid bill of exchange, and the aforeſaid negociation 
of the ſame, to the tenor and effect following, to wit, „be 
bill ſeventy-nine pounds, dated the firſt of November 1787, pay- 
oy -able (meaning payable) to his excellency (meaning his excellency 
W. S.) (meaning the ſaid bill of exchange fo preſented to the ſaid 

defendant for his acceptance as aforeſaid) was obtained from the 
ſaid W. S. (meaning the ſaid W. S. the 7 in the ſaid bill) and 
3 J. P. and Co. (meaning the drawers of the ſaid bill) by A. B. 
3 (meaning faid plaintiff) the plaintiff in this ſuit, through the 
means of wilful and corrupt perjury, for which A. B. (again mean. 
ing the ſaid plaintiff) now ſtands preſented in Maryland Crown 
Court, February the nineteenth 1788” (thereby meaning and in- 
tending, to have it underſtood and believed that the ſaid plaintiff had 
been and was guilty of wilful and corrupt perjury, that he was 
then under proſecution for the ſaid offence, and that the ſaid bill 
. of exchange had been and was obtained by him the faid plaintiff by 
ad Count. means of perjury): And the ſaid plaintiff in fact further faith, that 
: the ſaid defendant further continuing and maliciouſly intending to 
defame and injure him faid plaintiff as aforeſaid, afterwards, to 
wit, on, &c. did maliciouſly compoſe, write, and publifh, and cauſe 
to be compoſed, written, and publiſhed a certain other falſe, ſcanda- 
lous, and defamatory matter of and. concerning faid plaintiff, and 
of and concerning the ſaid bill of exchange ſo preſented to the ſaid 
defendant for acceptance as aforeſaid, and the negociation of the 
x {ame to the tenor and effect following, to wit, the bill, &c, &c. 
39 Count. (as in firſt Count: Same as ſecond Count, only omitting what is 
4th Count, in Italic): And the ſaid plaintiff in fact further ſays, that the ſaid 
defendant further contriving and maliciouſly intending as afore- 
ſaid, afterwards, to wit, on, &c. in a certain other diſcourſe which 
the ſaid defendant then and there had with divers good, &c. of and 
concerning ſaid plaintiff, and of and concerning ſaid bill of ex- 
change hereinbefore mentioned, and the — negociation of 
the ſame, he the ſaid defendant then and there, in the preſeace 
and hearing of thoſe ſubjects, falſely and maliciouſly ſaid, rebeart- 
ed, proclaimed, and loudly publiſhed theſe ſcandalous, malicious, 
and defamatory words following of and concerning ſaid plaintiff, 
and of and concerning the ſaid bill of exchange and the negociation 
of the ſame, that is to ſay, The bill for ſeventy-nine pounds, dated 
the firſt of November 1987, payable to his excellency W. 8. 
meaning, &c.) was obtained from * S. (meaning, &c. and 
P. and Co. (meaning, &c.) by A. B. (meaning, &c.) * 
a 5 8 - 
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the means of wilful and corrupt perjury, for which A. B. (again 

meaning, &c.) now ſtands preſented in Maryland” (thereby mean- 

ing, &c. Inuendoes as in firſt Count. Colloquium fame as laſt. ch Count. 
ords ; It (meaning the ſaid bill of exchange ſo preſented to ſaid 

defendant as drawee as aforeſaid) was obtained by A. B. (mean- 

ing, &c.) through the means of wilful and corrupt perjury, for 

which he (again meaning, &c.) ſtands preſented in Maryland” 

(thereby meaning that ſaid plaintiff had been and was guilty of per- 

ary). Colloquium as laſt. Words: „ He obtained it by per- 6th Count. 

jury” (with proper inuendoes) ; by means of which faid ſeveral Concluſion, 

| "grievances committed by the ſaid defendant as aforeſaid, he the ſaid 
plaintiff was and is greatly hurt and injured in his aforeſaid 
name, &c. and is reputed and ſuſpected amongſt divers good, &c, 

to have' been and to be guilty of the crime of wilful and corrupt. 

perjury, and to have obtained the aforeſaid bill of exchange by 

means of perjury, and by reaſon of the faid bill of exchange hav- 

ing been fo refuſed acceptance as aforefaid by the ſaid defendant, 

on preſenting the fame tor acceptance as aforeſaid, the ſaid bill 

was afterwards, to wit, on, &c. returned by the ſaid W. D. with 

a certain proteſt of him the ſaid W. D. as ſuch notary public as 

aforeſaid accompanying the ſame, - certifying and containing there- 

in a copy of the ſaid paper writing ſo delivered by the ſame deſend- 

ant on the ſame being ſo preſented for acceptance as aforeſaid, 

whereby the purpart and contents of the ſaid paper writing became 

and were, and have been and are divulged and made public, and 

in conſequence thereof the credit of the ſaid plaintiff hath been 

and is conſiderably injured and damnified, to wit, at, &c. to the 

damage of, &c, : | : 


wg  Eafter Term, 28. Geo. III. | | 
MIDDLESEX, to wit. William Cork complains of Richard Declaration for 
Fraud; for that whereas the ſaid William C. now is, &c. and as words ſpoken of 
ſuch, &c. and during all that time of the (peaking, &. of, &c. hath —— 1 : 
been ever held, reputed, and eſteemed, taken, and looked upon to purchaſed flolen 
be a perſon of good name, &c. and to be a habeſt, fair, goods, and 
juſt, and upright man in all his dealings and concerns, and never knowing them 
in all his lifetime hitherto, nor until, and was at any time ſuſ- ö de #3 m 
pected to be guilty of any kind of theft, larceny, felony, trickery, — ouk. 
deceit, or falſehood, or of buying or receiving ſtolen tomers defiſted 
goods, knowing them to be ſtolen, or af any.diſhaneſty or fraud having any ſur- 
whatſoever, but hath ever lived and continued free, clear, and in- ter dealings, 
nocent, and wholly unſuſpected of and from all and all manner of Win him. 
ſuch deteſtable and abominable crimes: And whereas. the ſaid | 
W. C. long before and at the time of, &c. hath been and till is a 
7 builder and barge maſter, to wit, at, &. and in the exerciſe 
of his ſaid buſineſs bath during all the time aforeſaid behaved and 
conducted himſelf with great juſtice, fairneſs, integrity, honeſty, 
and uprightneſs ; and the ſaid W. C. ſo being ſuch barge maſter 
and barge builder as aforeſaid, he the ſaid W. C. long before and 
i the une of, &c, was employed by divers good and worthy ſub · 
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jecls of our lord the king in the way of bis ſaid trade and buſi. 
neſs, and particularly was retained and employed by one S. W. ag 
well in and about the affairs, matters, buſineſſes, and perſons trad. 
ing and uſing commerce, under the name, ſtile, and firm of the Al- 
bion Mill Company, to whom the ſaid S. W. then was and ſtill is 
agent and ſervant, as in other affairs, matters, and buſineſſes of 
and for the ſaid 8. W. and alſo by J. A. &c. &c. &c. as well in 
the way of the ſaid trade and buſineſſes of the ſaid W. C. as other- 
wiſe, by reaſon of which ſaid premiſes, and of the ſaid retainers, 
employers of the ſaid 8. W. J. A. &c. &c. &c. he the ſaid W. C. 
had from time to time, during the time that he was fo retained aud 
employed as aforeſaid, got) procured, and obtained to himſelf great 
gains, profits, and emoluments in the way of his ſaid trade, buſi- 
neſſes, and otherwiſe, during all the time aforeſard that he was ſo 
Tetained and employed as aſoreſaid, he the ſaid W. C. behaved and 
conducted himſelf with the utmoſt fidelity, honeſty, and integrity 
in all his dealings and concerns, as well with and towards the, faid 
B. W. J. A. &c. &c. as towards all others by whom he was 6 
retained and employed as aforeſaid, by reaſon whereof he the ſaid 
W. C. before, &c. had deſervedly got and obtained to himſelf the 
bengvolence, good opinion, and credit as well of the fajd S. W. 

A. &c. &c. &c. of the ſaid perſons by whom he was ſo retain- 
ed and employed, as of all other perſons any ways acquainted with 
him the faid W. C. and had raiſed and acquired great buſineſs in 
the way of his trade, and yearly gained and procured divers large 
ſums of money, to the comfortable ſupport of himſelf and his ta- 


mily, and to the great increaſe of his ſubſtance ; yet the ſaid R. F. 
we 


knowing the premiſes, but greatly envying the happy {tate 
and condition of the faid W. C. and contriving, &c. to hurt, &c, 
the ſaid W. C. in his good name, and as well in his aforeſaid bu- 
iineſs as otherwiſe, and thereby not only to bring him into public 
ſcandal amongſt all his neighbours and acquaintance, and ather 
good, &c. and alſo wrongfully and injuriouſly to ſubject him to the 
puniſhment, pains, and penalties made and provided againſt thieves 
and felons, and againſt buyers or receivers of ſtolen gvods, knows 
ing them to de ſtolen, but alſo to bring him into diſcredit and diſ- 
grace with the ſaid 8. W. J. A. &c. &c. and all others by whom 
the ſaid W. C. was fo retained and employed in the way of his ſaid 
buſineſs and otherwiſe as above-mentioned, and to cauſe the ſaid 
8. W. J. A. &c. and all his cuſtomers and employers in his ſaid 
buſineſs and otherwiſe, to leave and deſert him, and to deſiſt from 


employing him in his aforeſaid buſineſs, or to have any manner of 


dealings or concerns with him, and thereby to impoveriſh aud ruin 
the ſaig W. C. heretofore, to wit, on, &c. at, &c. in a certain 
diſcourſe, &c. [here go on with the words and proper inuendoes 
for ſeveral Counts]; by reaſon of the ſpeaking, & c. of which, &c; 
he the ſaid W. C. is not only very much injured, degraded, and 


damnified in his good name, &c. and is alſo fallen into public ſcan- 


dal, &c. amongſt all his friends, neighbours, and acquaintances, and 
other faithful and worthy ſubjeQs of this realm, but alſo very many 4 


— 
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friends and neighbours, and other faithful ſubjects of this 
ingdom, and particularly the ſaid 8. W. J. A. to whom the in- 
nocence and integrity of the ſaid W. C. in the premiſes were un- 
known, have always from the time of, &c. ſo vehemently ſuſpect- 
ed the-ſaid W. C. to have been guilty of felony, and of buying and 
receiving ſtolen goods,, knowing them to be ftolen, that the 
faid S. W. J. A. &c. and many others of his ſaid cuſtomers and 
employers on the occaſion always from thence afterwards hitherto 
have declined from keeping him company, or have any manner of 
converſation with him, or have any dealings or concerns with him 
in the way of his ſaid trade and bufineſs or otherwiſe, as before 
they were uſed and accuſtomed to have, and do ſtill daily more 
and more withdraw themſelves from his company, converſation, and 
dealing with him in the way of his trade, to wit, at, * 
, » * 14 AWES, 


@ * 


2. LIBE L. 


LONDON, to wit. W. P. and T. H. complain of T. L. 
tleman, one of the attornies of the court of our lord the king 
Fmielf preſent here in court in his proper perſon ; for that whereas 
they ſaid plaintiffs, before and on the twelfth day of Auguſt A. D. 
1775, were ſeiſed in their demeſne as of fee of and in two undivided 
third parts of a certain manor, with the appurtenances, called 
Great Birch, in the county of Eſſex, and alſo of two undivided 
third parts of a certain farm lying within the ſaid manor, and con- 
taining, beſides the buildings, a great quantity of land, to wit, 
two hundred acres of land, and which ſaid two undivided third 
parts of the ſaid farm, at the time of the committing the griey- 
ance hereafter mentioned, were in the occupation of one Joleph 
Skipper, as a tenant thereof to the ſaid W. and T. and being fo 
ſeiſed, they the ſaid W. and T. wiſhed and intended to fell, and 
were deſirous of parting with the ſaid two undivided third parts of 
the ſaid manor, with the appurtenances, and of the ſaid farm, for 
a valuable conſideration of: thefaid W. and T. had for that pur- 
pole, befote the ſaid twelfth day of Auguſt, in ſaid A. D. 1775, 
advertiſed and publiſhed ſuch their intention and defire in divers 
public newſpapers ; nevertheleſs the ſaid defendant, well knowing 
the premiſes, but contriving and maliciouſly intending to bring 
the title of the ſaid plaintiffs to the faid'twb. undivided' third parts 
of tne ſaid manor,” with the appurtenances, and of the ſaid farm, 
into diſpute, and to prevent them the faid plaintiffs in their deſire 
to ſell the ſame, he the ſaid defendant did, on the*faid twelfth day 
of Auguſt in faid A. D. 1775, at L. aforeſaid, falſely and mali- 
ciouſly print and publiſh, and cauſed to be printed and publiſhed in 
2 Certain newſpaper commonly called and known by The London 
Evening Poſt, the falſe and malicious advertiſement following, that 
1 | Ti 8 


farm ii the occupation of J. 
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is to ſay, Whereas an advertiſement (meaning an adverti/emeg 
made by ſaid plaintiffs) hath lately appeared in the — papers, 
giving notice, that the manor of Great Birch, with the courts, 
quit rents, perguiſites, and profits, { meaning the ſaid manor, with 
the appurtenances, of two undivided third parts ef which the ſaid 
plaintiffs were then and are 2 ſeiſed as aforeſaid) and alſo a 

. ſituate in the pariſh of G. B. in 
the county of Eſſex, (meaning the ſaid farm of two undivided third 
parts of which the 22 lamtiffs were then and are ſtill ſeiſed as 


77245 are tq be ſold, and that an enquiry was to be made of 
r * 


Maykins at Colchefler, and Mr. P. at Ne. 37. Bunbill-row, 
the public is therefore regueſted to take notice, in order to prevent 
any impoſition on a purchaſor, that the ſaid manor, farm, and pre- 
miſes (meaning e ſaid manor, with the appurtenances, and the ſaid 

of two undrvided third parts of which _— plaintiffs were 
and are fo ſeiſed as a 3 were ſettled upon Mrs. M. widow 
Richard W. W. eſquire, deceaſed, us her jainture, and the ſaid R. 
M. W. being ſeiſed thereof (again meaning ſaid manor, with the 

wrtenances, and the ſaid farm of two, &c. as before) in fee, de. 
viſed the ſame (again meaning ſaid manor, Fc.) by his will 
to the faid Mrs. N. his wife, and her heirs for ever ; 
thereby meaning and falſely inſinuating that ſaid plaintiffs had no 
right, title, or intereſt in the ſaid manor, with the appurtenances, 
and the ſaid farm, or either of them, or in any part of them, or 
either of them, whereas in truth and in fact the faid manor, with 
the appurtenances, and the ſaid farm, or either of them, in fee; 
and whereas in truth and in fact the ſaid R. W. W. was not ſeiſed 


of the ſaid manor, with the appurtenances, and of the ſaid farm, 


or either of them, in fee; and whereas in truth and in fact the 


faid R. W. W. did not deviſe the ſaid manor, with the appurte- 
nances, and the ſaid farm, or either of them, to the ſaid Mrs. W. 
his wife, and to her heirs for ever; and whereas in truth and in 
fact they the ſaid plaintiffs, at the time of the publiſhing of ſaid 
falſe, &c. advertiſement as aforeſaid, were ſeiſed of two undivided 
third parts of ſaid manor, with the appurtenances, and of the ſaid 
farm in their demeſne as of fee as aforeſaid ; by reaſon and means 
of the publiſhing of which ſaid falſe advertiſement as aforeſaid, the 
title of ſaid plaintiff in and to the ſaid two undivided third parts 
of the ſajd manor, with the appurtenances, and of the ſaid farm, 
is brought into great diſrepute, and many perſons who were wil- 


* treat and deal, and would have otherwiſe treated and dealt 
wi 


the ſaid plaintiffs for the purchaſe of the ſaid two undivided 
third parts of the ſaid manor, with the appurtenances, and of the 
ſaid term, haye been deterred from doing the fame, and have wholly 
deſiſted therefrom, and the ſaid plaintiffs have been totally prevent- 
ed in their deſire to ſell and diſpoſe of the ſaid two undivided third 
parts of the ſaid manor, with the appurtenances, and of the ſaid 
farm, for a valuable conſideration, neither have they fold the ſame, 
or either of them, or any part thereof: And whereas, &. [a 2d 
Count as firſt, only ſaying that ſaid plaintiffs had, before — 

; wy 
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twelfth of Auguſt in faid A. D. 1979, communicated ſuch their 
defire and intention to divers.people;} nevertheleſs, &c. maliciouſly 
print and publiſh, and cauſe to be printed and publiſhed a certain 
other falſe and malicious advertiſement in a certain other newſpa- 
per called 'The London Evening Poſt, by which faid laſt- men- 
tioned advertiſement he ſaid defendant did falſely aſſert, publiſh, 


and declare that the ſaid manor, farm, and premiſes ( ings ten.) 


were ſettled, &c, [every thing elle as in firſt Count]. Damages 


two thouſand pounds. Suit, &c, Pledges, &c. 
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LONDON, to wit. 8. W. complains of J. C. being in the Declaration for @ 
cuſtody, &c. z for that whereas, &c. [go on as in the inducement / i letter, 


to declaration for words of inſolvency, &c. ; yet ſaid defendant, ' OE 8 
well knowing the premiſes, but greatly envying the happy ſtate nlvent. 


and condition of the ſaid Samuel, and contriving and maliciouſly 
intending to hurt, degrade, damnify, and injure him the ſaid Sa- 
muel.in his good name, fame, credit, and reputation in his afore- 
faid buſineſs, and to cauſe him to be eſteemed and reputed to be a 


man worthy of no credit, and alſo to prejudice, hurt, injure, and 


damnify ſaid plaintiff with one Mark Huiſh, a ſtocking weaver at 
Nottingham, who, for a long time had dealt with, and did then 
deal with ſaid plaintiff in the way of his trade, and to induce and 
procure the ſaid Mark Huiſh to ceaſe and leave off dealing with 
the ſaid plaintiff for the future, on the fixth day of July A. D. 
1756, at London, &c. aforeſaid, to wit, in the pariſh of Mary- 
le-bow, in the ward of Cheap, did falſely, maliciouſly, and ſcan- 
dalouſly write and publiſh, and cauſe and procure to be wrote and 
bliſhed a certain ſcandalous and malicious libel of and concern» 
ing ſaid plaintiff in his aforeſaid trade and buſineſs, in the form 
and manner of a letter directed to ſaid Mark Huiſh, by the name 
and deſcription of Mr. John Hughes, ſtacking weaver, at Not- 
tingham, dated the ſixth day of the month (meaning thereby the 
ſixth day of July aforeſaid) containing therein this falſe, ſcanda- 
lous, libellous, defamatory, and opprobrious matter following of 
and concerning faid plaintiff in his aforeſaid huſineſs : Sir, you 
(meaning ſaid Mark Huiſh) will be ſurprized to ſee a ſtranger 
write to you (meaning ſaid M. H.), but as I (meaning hi 
ſaid 44.1 wh have no other view but doing as I (again meaning 
himſelf ſaid defendant) would be done by, therefore as I (again 
meaning himſelf defendant) believe you (again meaning faid 
M. H.) are a fair trader, therefore cannot ſee you (meaning ſaid 
M. H.) in ſuch hands (meaning ſaid plaintiff's hands) without 


letting you (again meaning ſaid M. H.) know it, for I (again 


meaning himſelf ſaid defendant) am told you (again meaning ſaid 
M. H.) have large dealings with one S. Warpur (meaning faid 
1 in Philpot- lane, London (meaning Philpot-Lane, Lon- 
on, where ſaid plaintiff then lived, dwelt, reſided, and carried on 
his aid trade and buſineſs), and he (meaning ſaid plaintiff) — 
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bankrupt ſome years before the writing and publiſhing of the fad 
libel) and never could get his (meaning ſaid plaintiff certificate, 
ſo all that he (again meaning faid plaintiff) has or deals for is his 
(meaning faid inci) former creditor's right, and he (meani 
ſaid plaintiff) has not been in buſineſs above three quarters (mean. 
ing three quarters) of a year, and now is joined with his (mean. 
ing {aid plainti(F's) brother (meaning one George Warpur) and 
J. Mounter (meaning one John Mounter), and they (meaning 
faid plaintiff, George Wilſon, and J. Mounter) get all the cre. 
dit they (meaning faid, &c.) can, by one (meaning one of the 
three laſt mentioned perſans) recommending another, (meani 
another of thoſe three laſt· mentioned perſons) and they (mean- 
ing; &c.) are arreſted every day, &c. to bail one another, and pay 
: nobody, ſo now I (meaning himſelf ſaid defendant) have done my 
<p D 1 his ſaid defendant's) part, and if you (meaning faid 
M. H.) are not the man it (meaning that letter or libel) was de- 
ſigned for, pray burn it (meaning faid letter or libel), and if you 
— ſaid M. H.) take the hint burn it, (meaning ſaid letter or 
bel) for the writer of ſaid letter or libel is neither to get nor loſe 
by it, ſo farewell:“ And faid defendant, on ſame day and year 
aforeſaid, at London, &c. aforeſaid, wrongfully, falſely, and ma- 
liciouſly ſent, and cauſed to be ſent the ſaid libel in the form and 
manner of a letter, unto the ſaid M. H. to his houſe at Natting- 
ham aforeſaid, and the ſame was, by means of ſuch ſending there. 
of, received, opened, and read by the ſaid M. H. as thereby pub. 
liſhed by faid defendant to ſaid M. H.; by reaſon and means of the 
writing and publiſhing of which ſaid falſe, fictitious, ſcandalous 
libel, and libellous matters, faid plaintiff is not only much hurt 
and prejudiced in his good name, fame, credit, and eſteem in his 
aforeſaid buſineſs, but alſo is fallen into great diffidence and dif. 
credit amongſt his creditors and other worthy ſubjects of this 
realm with whom he had dealt and traded in his aforeſaid buſineſs, 
and of whom he the ſaid plaintiff was accuſtomed to buy ſundry 
and merchandizes in his aforeſaid buſineſs on credit, with- 
out ready money, and eſpecially the ſaid M. H. inſomuch that thoſe 
creditors and other ſubjects of this realm, and eſpecially the ſaid 
M. H. on occaſion of the — * publiſhing the ſaid libel, 
have altogether refuſed, and ſtill do refuſe to buy or ſell, or have 
any thing to do with plaintiff in his aforeſaid buſineſs. 
COSTS. >, 3 Drawn by Mx. Warren, 


Dedaration-for LONDON, to, wit. W. S. and J. H. complain of J. M.; for 
a lidel in that whereas they the ſaid plaintiffs now are, and have always hi- 
—_ ——— * thefts been good and honeſt ſubjects of this realm, and of good 
who — — nlerchanty, accuſing them of ſelling coals ſhort of meaſure, and that they took a ſack 
of coals from a quantity that had been landed at the plaintiff's wharf, in order to their being cart- 
ed to another place, and that on an action being brought, and a complaint being made to a juſtice 
of the peace ſor the offences, they endeavoured to compromiſe the ſame. 


name, 


on BUSINESS (or COAL-MERCHANr.) 


name, fame, credit, and reputation: And whereas they the ſaid 
aintiffs long before, and at the ſaid ſeveral and reſpective times 
of the compoſing, writing, printing, and publiſhing of the ſeve- 
ral falſe, ſcandalous, and malicious libels hereinafter mentioned and 
ſet forth, exerciſed, and carried on the trade and buſineſs of coal 
merchants in partnerſhip together in a great and extenſive way, at 
2 certain wharf of them the Fd plaintifts, ſituate at a certain place 
called Puddle Dock, in London aforefaid, and during all that time 
exerciſed and carried on their ſaid trade and buſineſs with the great- 
eſt honeſty, fairneſs, and integrity, always giving and delivering 
to their reſpective cuſtomers. their full, due, and _ quantity - 
and meaſure of coals by them reſpectively bought and agreed for, 
without being guilty, or ſuſpected of being guilty of any the leaſt 
fraud or diſhoneſty towards their ſaid cuſtomers, or any or either 
of them: And whereas before and at the ſeveral reſpective times 
of the compoſing, writing, printing, and publifhing of the ſeveral 
falſe, ſcandalous, and malicious libels hereafter mentioned, they the 
laid plaintiffs were uſed and accuſtomed to land, wharf, and cart 
coals for other perſons at and from their ſaid wharf, for wharf. 
age, cartage, and reward to them the {aid plaintiffs on that occa- 
hon, and always during all that time ſent away and delivered from 
their ſaid wharf the whcle of fuch coals ſo landed and wharfed 
thereat, for ſuch other perſons as aforeſaid, without at any time em- 
dezzling, retaining, or keeping to their own uſe any part of ſuck 
coals: And whereas before the compoſing, &c. of the falſe, &c. 
libel hereafter next mentioned, a certain parcel or quantity of coals 
had been and were bought of them the ſaid plaintiffs in the courſe of 
their ſaid trade and bulineſs of coal merchants, and had been and 
were afterwards delivered to and for one J. D. and one J. B. ata 
certain place called the Bridge Y ard, in the borough of S. in the 
county of S. and a certain other parcel or quantity of coals had 
been and wers ſold by one H. S. to one J. C. and fuch laſt men- 
tioned coals had been and were landed and wharfed by him the 
faid H. S. at the wharf of the ſaid plaintiffs, to be by them carted 
from thence for him the ſaid H. S. to the faid J. C. the aforeſaid 
buyer or purchaſer thereof, and ſuch coals were afterwards, ac- 
cordingly carted from the ſaid wharf of chem the ſaid plaintiffs, and 
the fad by. S, (one of the plaintiffs) was preſent at ſuch carting 
thereof, and no fraud whatſoever was then and there committ 
or attempted to be committed or practiſed by them the ſaid plain- 
tifs, or by either of them, or by any or either of their ſervants, 
with reſpect to ſuch coals, and the ſaid coats ſo delivered to and for 
the ſaid J. D. and J. B. as aforeſaid, had been and were duly and 
Juſtly meaſured and delivered by them the ſaid phaintiffs according 
to the terms of the ſale thereof, but notwithſtanding ſuch premiſes, 
a certain action or ſuit had been and was, before the compoling, 
ke. of the falſe, &c. libel hereafter mentioned, unjuſtly brought 
againft them the ſaid plaintiffs in the court of our lord the king, 
defore - the king himſelf, for the recovery of a certain penalty al 
kdged to have been incurred by them the faid plaintiffs, for not 
juſtly, 
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- Juftly, and without fraud, 1 ſaid coals ſo delivered to 
e fg J. D. and J. B. as aforeſaid, by and according to ſuch mea. 
ſure and quantity as the fame were alledged to have been old by, 
but only a much leſs quantity, and a certain complaint had ali, 
been made by the ſaid J. C. to and before N. N. eſquire, as one 
of the juſtices of the peace of our lord the now king in and for the 
faid city of L. againſt a certain then ſervant of them the ſad 
plaintiffs, for taking away a certain part, to wit, one ſack of the 
faid coals ſo landed and wharfed at the ſaid wharf of them the ſaid 
plaintiffs for the ſaid J. H. as aforeſaid, and ſo by him fold to the 
ſaid J. C. as aforeſaid, and the ſaid action or ſuit fo brought 
againſt them the ſaid plaintiff as aforeſaid, was at the time of the 
compoſing, &c. of the falſe, &c. libel hereafter next mentioned 
and ſet forth, depending and undetermined, and the ſaid plaintif 
bad by no means compromiſed or offered to compromiſe the. ſame, 
but on the contrary intended to defend, and were then defending 

the ſame not only with a view to their acquittal of the premiſes 

charged upon them in the ſame, but to vindicate their characters to 

the public, and to evince ſuch actions being wholly groundleſs and 

without foundation, to wit, at, &c. ; yet ſaid defendant contriving 

and maliciouſly intending wage anc injuriouſly to defame the 

faid plaintiffs, and to injure and damnify them in their ſaid trade 

and bulmeſs of coal merchants, and alſo in their ſaid buſineſs of 

wharfing and carting coals for others, and in their credit and re- 

putation therein, and to cauſe it to be believed and ſuſpected that 

they were diſhoneſt and unfair traders in their ſaid trade and buſi- 

— and that there was a ground and foundation for the ſaid ac- 

tion ſo brought againſt them as aforeſaid, and that they had been 

guilty of the fraud thereby imputed io them, and alſo that they had 

attempted and endeavoured to be guilty of frauds as to the faid 

coals fo fold to the faid J. C. as aforeſaid, and fo wharfed at and 

carted from their ſaid wharf as aforeſaid, + he the ſaid defendant 

heretofore, to wit, on, &c. at, &c. did falſely, &c. compoſe, &c. 

(7) „ publiſh- and uns and procured to be compoſed, Ic. (1) in a certain common 
ed** and public newſpaper of that day called the General Advertiſer, 
a certain falſe, &c. libel of and concerning ſaid plaintiffs in their 
ſaid trade and buſineſs, and of and concerning ſaid action ſo brought. 

againſt them as aforeſaid, and the grounds or pretended cauſe there- 

„ and alſo of and concerning the ſaid complaint ſo made againſt 

uch ſervant of the ſaid —— as aforeſaid, containing 

therein the falſe, &c. matter following of and concerning 

(2) © tothewe.. them the ſaid plaintiffs in their ſaid trade and buſineſs (2), and 
nor and effect of and concerning ſuch other circumſtances as aforeſaid, that is to 
following,” ſay, here ſet out the libel with proper inuendoes verbatim, as 
the ſmalleſt variance would be fatal. The purport of the libel 

was, that the plaintiffs had fold to J. D. and J. B. coals ſhort of 

meaſure, and that had ordered their ſervant to take a fack out 

of the coals fold by H. S. to J. C. and that they had endeavoured to 

compremiſe the action and complaint that had been brought and 
2d Count. e 
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ſay, that the ſaid defendant further contriving, &c, to defame them 
the (aid plaintiffs, and to injure and damnify them in their aforeſaid: 
trade and buſineſs, and in their credit and reputation therein, and 
to cauſe it to be believed and ſuſpected that they were diſhoneſt 
and unfair traders in their faid trade and buſineſs, he the ſaid de- 
fendant heretofore, to wit, on, &c. &. {finiſh this Count from 
this mark 4 ſame as the firſt, only omitting what is in Italic, and 
inſerting what is in margin :] there was alſo ſome ſmall alteration 
in the inuendoes of the libel: And whereas the ſaid plaintiffs ſo 3d Count. 
being ſuch coal merchants as aforeſaid, and fo exercifing, &c. in 
partnerſhip together as aforeſaid, they the ſaid plaintiffs, before the 
compoſing, &c. libel hereafter next mentioned, had, in the courſe 
of their fard trade and buſineſs, fold a certain other parcel or quan- 
tity of coals which were delivered to and for the faid J. D. and J. B. 
at the ſaid houſe called the Bridge Houſe hercinbefore mentioned, 
and on that occaſion they the ſaid plaintiffs behaved with the great- 

_ eſt honeſty and fairneſs, and delivered the full and whole quantity 
of coals ſo bought of them as laſt aforeſaid, to wit, at, &c. ; vet 
the ſaid defendant further contriving t, &c. the aid plaintiffs in 
their ſaid trade and buſineſs of coal merchants fo by them carried 
on in partnerſhip tagether as aforeſaid, and in their credit and re- 
putation therein, he the faid defendant heretofore, to wit, on, &c. 
at, &c. did falſely, &c. compoſe, &c. and cauſe and procure to be 
publiſhed a certain other falſe, &c. libel of and concerning the ſaid 
plaintiffs in their ſaid trade and buſineſs of coal merchants ſo by 
them carried on in partnerſhip together as aforeſaid, containing 
therein certain falſe, malicious, and libellous matter of and concer- 
ing them the ſaid plaintiffs in their ſaid trade and buſineſs of coal 
merchants ſo by, them carried on in partnerſhip together as afore- 
ſaid, to the tenor and effect following, that is to ſay [here ſet out 
that of the libel relating to the coals fold to ]. B. and J. B. be- 
ing ſhort of meaſure :] And the plaintiff in fact further ſaith, that ach Count. 
the ſaid defendant further contriving, &c. &c. [Same as laſt Count 
from this mark t, only the libel was ſet out more general, and then 
conclude thus] ; by reaſon and means of the compoſing, writing, 
&c. of which ſaid ſeveral falſe, &c. libels and libellous matter here- 
inbefore mentioned and ſet forth of and concerning the ſaid -plain- 
tiffs, they the ſaid plaintiffs were, have been, and are greatly preju- 
diced — injured in their faid trade and buſineſs ſo by them carried 
on and exerciſed in partnerſhip together as aforeſaid, and in their 
credit, character, and reputation therein, to wit, at, &c. Damages 
five thouſand pounds. V. Lawss. 


1ſt, Not Guilty of the premiſes : And for further plea in this Plea that 
behalf as to the firſt, ſecond, and third Counts of the ſaid declara- the contents of 
tion, the ſaid defendant, by leave of, &c. actio non; becauſe he lays, the libel are 
that at the time of the compoſing, writing, and publiſhing, and * 
cauſing and procuring to be compoſed, &c. the ſaid ſuppoſed libel 
in the ſaid firſt Count of the ſaid declaration mentioned, and at the 


time of the publiſhing, and cauſing and procuring to be * 
ihe 


TORT.—REPLICATION ro PLEA. 
the ſaid ſuppoſed libel in the ſecond Count of the faid declaration 
mentioned, and alſo at the time of the. compoling, writing, and 
publiſhing, and cauſing and procuring to be publiſhed the ſaid ſup- 
poſed libel in the third Count of the {aid declaration mentioned Cit 
was exceeding difficult, &c. &c. &c.] : And the ſaid defendant fur- 
ther ſays, that at the ſeveral times in the ſaid firſt; ſecond, and third 
Counts of the ſaid declaration mentioned fit muſt have been allow. 
* that to conceal a fraud, &c. as in the libel to the end]; then 
ay,. for which reaſons he the faid defendant, at the times in the faid 
farſt Count of the ſaid declaration mentioned, did compoſe, &c, 
and did cauſe, &c. the ſaid fu poſed libel in the faid firſt Count of 
the faid declaration ns erp and at the ſaid time when, &c. in 
the ſecond Count of, &c. &e. and alſo at the ſaid time when, &c. 
in the third Count of the ſaid declaration mentioned, did compoſe, 
c. &c. as he lawfully might for the cauſes aforeſaid ; and this, &c, 
wherefore, &c. if, &c.: And for further plea in this behalf, as to 
the laſt Count of the ſaid declaration, the ſaid defendant, by like 
leave, &c. acbia non; becauſe he faith, that at the time of the com- 
poſing, & c. and cauſing, &c. the ſaid ſuppoſed libel in the ſaid laſt 
Count of the ſaid declaration mentioned, and thereby ſuppoſed to 
have been compoſed, &c. and cauſed, &c. by him the ſaid defend- 
ant as aforeſaid, they the ſaid plaintiffs had before then ſold and de- 
livered to one J. D. and J. B. a certain quantity or parcel of coals, 
as and for ten chaldron of coals pool meaſure, to wit, at, &c. : And 
the ſaid defendant further ſays, that upon remeaſurement of ſuch 
coals, the fame proved to be no more than nine chaldrons and 2 
quarter, or a — of forty five buſhels, to wit, at, &c. for 
which reaſon he the faid defendant, at the -faid time in the laſt 
Count of the ſaid declaration mentioned, did compoſe, &c. and 
cauſe; &c. the ſaid ſuppoſed libel in the laſt Count of the ſaid de- 
claration mentioned, as he lawfully might for the cauſe aforeſaid, 
to wit, at, &c. ; and this, &c.z wherefore, &c. If, &. 
| | W. BorTon, 


And the ſaid plaintiffs, as to the ſaid plea of rhe faid defendant. 


de in by him ſecondly above pleaded in bar, as to the firſt, ſecond, and 
. — third Counts of the ſaid declaration, ſay, that they the ſaid plain- 


tiffs ought not to be barred from having and maintaining their. 
aforeſaid action thereof againſt him; becauſe they ſay, that the ſaid 
defendant, of his own wrong, and without any fuch cauſe or rea- 
ſon as is and are by him above in his ſaid ſecond plea in that be- 
half alledged, did, at the faid time when, &c. in the ſaid iſt Count 
of the faid declaration mentioned, compoſe, &c. and cauſe, &c. 
the ſaid libel in the faid firſt Count of the faid declaration men- 
tioned, and at the ſaid time when, &c, in the faid ſecond Count of 
the ſaid declaration mentioned, did publiſh and cauſe, &c. the 
faid libel in the ſaid ſecond Count of the ſaid declaration mentioned, 
and at the ſaid time when, &c. in the ſaid third Count of the ſaid 
declaration mentioned, did compoſe, &c. the ſaid libel in the ſaid 
third Count of the ſaid declaration mentioned, to wit, at, &c. in 

manner 


TORT.—LIBEL in a NEWSPAPER. 


manner and form as the ſaid plaintiffs have above thereof complain- 
ed againſt him; and this they pray may be enquired of by the 
country, and the ſaid defendant doth the like, & c.: And as to the 
faid plea of the faid defendant by him thirdly, &c. precludi non ; 
becauſe they ſay, that the ſaid defendant, at the ſaid time when, 
&c. in the ſaid laſt Count of the ſaid declaration mentioned, to 
wit, at, &c. of his own wrong, and without any ſuch cauſe of rea- 
ſon as is by him in his faid third plea in that behalf alledged, did 
compoſe, &c. and cauſe, &c. the ſaid libel in the ſaid laſt Count 
of the ſaid declaration mentioned, in manner and form, &c.; and 
this, &c. therefore as well, &c. V. LAwes. 


true, 


the ſeveral falſe, ſcandalous, malicious, and infamous libels here- 
after mentioned, was, and from thence hitherto hath been, and 
ſtill is one of the grooms or gentlemen of the bed-chamber of and 
to our ſovereign lord the now king, and alſo one of the commiſ- 
ſioners for executing the office of high admiral of Great Britain, 
and alſo one of the privy counſellors of our faid ſovereign lord the 
now king for his kingdom of Ireland, to wit, at W. aforeſaid; 
by means whereof the ſaid Auguſtus, before the printing and pub- 
liſhing of the ſaid ſeveral falſe, ſcandalous, infamous, and malicious 
libels hereafter mentioned, bad deſervedly gained the good opinion 
as well of our ſovereign lord the now king as of divers good and wor- 
thy ſubjects of this realm, to wit, at Weſtminſter aforeſaid ; yet the 
faid William, well knowing all and fingular the premiſes afore- 
faid, but contriving and maliciouſlly intending wrongly and unjuſt- 
ly to injure the ſaid Auguſtus in his aforeſaid good name, 
fame, and credit, and to bring him into public ſcandal, contempt, 
ignominy, and diſgrace, and to cauſe it to be credited and believ- 
ed, that our ſaid ſovereign lord the now king had diſmiſſed and diſ- 
charged the faid Auguſtus from the aforeſaid office which he ſo 
held and enjoyed from and under our faid lord the king as afore- 
ſaid, on the fifth of December A. D. 1774, to wit, at Weſtmin- 
ſter aforeſaid, did falſely and maliciouſly, wilfully and deſignedly 
print and publiſh, and falſely and maliciouſly, wilfully and deſignedly 


tiſer, a certain falſe, ſcandalous, infamous, and malicious libel of 
and concerning the ſaid Auguſtus, containing therein the falſe, 
ſcandalous, — and malicious matter following of and con- 

Vol. VIII. Er cerning 


been and ſtill is a ſingle and unmarried man, to wit, at Weſtminſter, diſple 
in the county of Middleſex aforeſaid: And whereas the ſaid Au- king, againſt the | 
guſtus, before and at the time of the printing and publiſhing of Morning Poſt. 


cauſe to be printed and publiſhed in a certain common public 
new{paper, commonly called the Morning Poſt and Daily Adver- 


30S 


John Hervey complains of William Griffin being, &c. &c. z for bibel againſt one 
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eerning theſaid Auguſtus, that is to ſay, © The very celebrated dou- 
ble married dutchels (meaning a certain perſon commonly called the 
dutcheſs of Kingſton) who Lis long been the ſubject of conver. 
ſation in this kingdom (meaning the kingdom of England, ang 
now the admired Engliſh reſident of Rome), is likely to be ſtripped 
of every thing that can adminiſter to her vanity, or the ſupport 
of her extravagance. We find it is now fully proved that ſhe was 
abſolutely ſold to a late deceaſed duke (meaning the duke of K. 
now deceaſed) for eleven thouſand pounds, and that the authenticity 
of her former marriage has been proved beyond the probability of 2 
doubt. His majeſty (meaning our preſent ſovereign lord the now 
king), looking upon the principal inſtrument (meaning the ſaid 
Auguſtus) of this infamous tianſaction with abhorrence, has, to 
oft bis (meaning our ſovereign lord the king) infinite honour, inform. 

ed this wiſe ſale ſman (meaning the ſaid Auguſtus) in perſon, that 
he (again meaning our ſaid lord the king) has no further need of 
his (meaning the ſaid Auguſtus's) ſervice at St. James's, (mean. 
ing at the palace of our ſaid lord the king called St. James's) in con- 
ſequence of which the honourable gentleman (meaning the faid 
Auguſtus) turned upon his (meaning the ſaid Auguſtus's) hee), 
and retired.” [A 2d Count as firſt, . out the inducement, 
ſaying, that he cauſed to be printed and publiſked; 3d Count as 
ſecond, that he publiſhed only; 4th Count, that he cauſed to be 
publiſhed}. C. Roux NIN OTO. 


ee three hundred pounds damages 


| For publiſhing HEREFORDSHIRE, to wit. Thomas Mouſe, late of, &c, 
a libel againft and Richard Bouſe, late of, &c. were attached to anſwer unto 
the plaintiff a Rees Pounce, &c. ; for that whereas the ſaid Rees now is a good, 
era —_— true, honeſt, and worthy ſubject of this realm, and as ſuch hath al- 
ed from his cu. Ways behaved and governed himſelf, and until the publiſhing of 

the ſeveral falſe, ſcandalous, and malicious libels hereafter men- 

tioned, was always eſteemed and reputed to be a man of good name, 
fame, credit, and reputation, and was a perſon of decent and be- 
coming manners and behaviour: And whereas the ſaid Rees, be- 
fore and at the ſeveral and reſpective times of the publiſhing of 
the ſeveral falſe, ſcandalous, and malicious libels hereafter men- 
tioned, was a clerk or clergyman of the church of England as by 
law eſtabliſhed in holy orders, and was during all that time curate 
of and to one T. W. then and ſtill, being the rector of the rec- 
tory of the pariſh of L. in the ſaid county, in the dioceſe of the 
right honourable lord James Beauclerk, lord biſhop of Hereford, 
at and for a certain yearly ſtipend or ſalary payable to him the ſaid 

Rees for his ſo officiating as ſuch curate as aforeſaid, and during 

all the ſaid time of his ſo officiating as ſuch curate in the ſaid pa- 

riſh of F. faithfully obſerved and diſcharged his duty as ſuch cu- 
rate, and behaved and conduRe1 himſelf with, decency and deco- 
rum, and in a manner ſuitab.e and proper to his ſaid profeſſional 


chat acter of a clergyman, and his function and ſituation as ſuch 
*. Curate 


tacy. 
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curate of and within the ſaid pariſh of T. to wit, at, &c.; yet the 
ſaid Thomas and Richard maliciouſly intending to injure and de- 
fame him the ſaid Rees, and to cauſe him to be diſmiſſed and diſ- 
charged from his faid curacy or employment of curate of and with- 
in the faid pariſh of T. in the county aforeſaid, they the faid Tho- 
mas and Richard heretofore, to wit, on, &c. did falſely and ma- 
liciouſly publiſh, and cauſe and procure to be publiſhed a certain 
falſe, ſcandalous, and malicious libel of and concerning the faid 
Rees as ſuch curate of and within the faid pariſh as aforeſaid, in 
the form and manner of, &c. as then and there being a repreſenta- 
tion of the principal inhabitants of the faid pariſh of T. in the 
county of 8. and dioceſe of Hereford, to the faid biſhop of the 
laid dioceſe containing therein, and thereby repreſenting and 
ſhewing to the ſaid biſhop the falſe, ſcandalous, libellous, and de- 
famatory matter following of and concerning the faid Rees, as 
ſuch curate of and within the ſaid pariſh of F. as aforeſaid, that is 
to ſay ¶ here recite the libel, and go — And the faid Thomas 
and Richard, on, &c. at, &c, wrongfully, falſely, and maliciouſſy 
ſent and cauſed the ſaid libel to be ſent to the ſaid biſhop, and the 
ſame was, by means of ſuch ſending thereof, then and there re- 
ceived and read by the faid biſhop as publiſhed by them the faid 
Thomas and Richard; by reaſon and means of the publiſhing of 
which ſaid falſe, ſcandalous, and malicious libel and libellous mat - 
ter of and concerning the faid Rees, in manner and by the means 
aforeſaid, the ſaid Rees is not only hurt and injured in his good 
name, fame, ctedit, and reputation, but became and was 2 
wards, and after the faid publiſhing of the ſaid libel and libellous 
matter, to wit, on, &c. diſcharged from his faid curacy or em- 
ployment of curate of and within the faid pariſh of T. and fo from 
thence hitherto hath remained and continued, and will ſtill re- 
main and continue, and hath in conſequence thereof ever fince his 
laid diſmiffion from his faid curacy or employment as curate, loft 
and been deprived of all ſalary, benefit, and advantage that would 
and might otherwiſe have ariſen and accrued to him from the fame, 
and is reduced to a ſtate of poverty and miſery, and fo is likely to 
continue, to wit, at, &c, : And the ſaid Rees in fact further faith, 
&c. &c. &c. V. Lawes, 


LONDON, to wit. Daniel Surly complains of Thomas Tort againſt an 
Chimcham, gentleman, one of the attornies of the court HE ſor 
our lord the now king, before the king himſelf, being preſent 5, — * 
here in court in his own proper perſon, of a plea of treſpaſs on v of prjury 
the caſe; for that whereas the ſaid D. now is a good, true, honeſt, of a wine bro- 
Juſt, and faithful ſubject of this realm, and as ſuch hath always, ker, thereby, 
from the time of his nativity, hitherto behaved and governed &. 
himſelf, and until the writing and publiſhing of the ſcan- 
dalous, and malicious libel hereinafter mentioned by the faid 
Thomas of and concerning the faid D. was always reputed, ef- 


teemed, and accepted by GY all- his neighbours, 
2 


— ꝗ 
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other and worthy ſubjects of this realm to whom he was iq 
any wiſe known, to be a perſon of good name, fame, and credit, 
to wit, at L. aforeſaid, in the variſh of Saint Mary le Bow, in 
the ward of Cheap: And whereas the ſaid D. before and at the time 
of the writing and publiſhing the faid libel was, and from thence 
hitherto hath been, and ſtill is a wine broker, and the buſineſs of a 
wine broker hath, for and during all that time, uſed, exerciſed, fol. 
lowed, and carried on, and ſtil] Toth uſe, exerciſe, follow, and carry 
on, in a certain ſtreet called Great Tower Street, in L. aforeſaid, and 
the ſaid D hath not ever been guilty, or until the time of writing 
and publiſhing of the ſaid libel been ſuſpected to have been guilt 
of perjury, or any other ſuch hurtful crime, by means of which 
ſaid ſeveral premiſes he the ſaid D. before the writing and pub- 
liſhing of the ſaid libel, had not only deſervedly gained the good 
© opinion and credit of all his neighboufs and other good and wor- 
thy ſubjects of this realm to whom he was in any wiſe known, 
but had alſo thereby acquired, and was then daily and honeſtly ac- 
quiring ſundry great gains and profits in his aforefaid buſineſs to the 
comfortable ſupport of himſelf and his family, and to the great in- 
creaſe of his riches, to wit, at L. aforeſaid, in the pariſh and ward 
aforeſaid; yet the ſaid Thomas, well knowing all and ſingular the 
_ premiſes, but greatly envying the happy ſtate and condition of 
the ſaid D. and contriving — wickedly and maliciouſly intending 
to injure the ſaid D. in his aforeſaid good name, fame, and credit, 
and in his buſineſs aforeſaid, and to bring him into public ſcandal, 
infamy, and diſgrace with and amongſt all his neighbours and 
other good and worthy ſubjects of this realm to whom he was in 
any wiſe known, and to cauſe it to be ſuſpected and believed b 
thoſe neighbours and ſubjects, that he the ſaid D. had been, 
was guilty of perjury; and to ſubject him to the pains and pe- 
nalties by the laws of this kingdom made and provided againſt and 
inflicted on perſons guilty of perjury, and to vex, haraſs, opprels, 
impoveriſh, and wholly ruin him the ſaid D. heretofore, to wit, on 
the fixth of May, A, D. 1789, at London aforeſaid, in the pariſh 
and — did falſely and wickedly, wilfully and deſign- 
edly write and publiſh, and cauſe and procure to be written and 
publiſhed a certain falſe, ſcandalous, and malicious libel of and 
concerning the ſaid D. in the form of a bequeſt to him the ſaid 
D. by and in the laſt will and teſtament of one Richard ſones, 
the father in law of the ſaid D. now deceaſed, in which ſaid libel 
there was and is contained this falſe, ſcandalous, and malicious mat- 
ter following: that is to ſay, © I (meaning the ſaid Richard Jones) 
ive and bequeath unto my 2 ſon-in-law Daniel $u:ly, of 
— Tower Street, London, wine broker, (meaning the ſaid 
Daniel) the ſum of one ſhilling, at the ſame time 1 (again mean- 
ing the ſaid R. J.) pray God to forgive him“ (meaning the ſaid D. 
and thereby then and there meaning that the ſaid D. had been 
and was guilty of perjury ;) by means of the writing and publiſh- 
ing of which ſaid falſe, ſcandalous, and malicious libel by the 
ſaid Thomas of and concerning the ſaid D. he the _ 


- 
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hath been; and is greatly injured in his aforeſaid good name, 
fame, and credit, and brought into public ſcandal, infamy, and 
diſgrace with and amongſt all his neighbours and other good and 
worthy ſubjects of this realm, inſomuch that divers of thole neigh- 
bours and ſubjects, to whom the innocence and integrity of the 
laid D. in the premiſes were unknown, have, on occaſion of the 
writing and publiſhing of the faid libel, from thence hitherto 
ſuſpected and believed, and ſtill do ſuſpeR and believe the ſaid D. 
to have been, and to be a perſon guilty of perjury; and thereby 
he the ſaid D. hath been, and is greatly injured in his aforeſaid 
buſineſs, and otherwiſe, to wit, at L. aforeſaid, in the pariſh and 
ward aforeſaid, to the damage of the ſaid D. of one thouſand 
pounds; and therefore he prays relief, &c. Pledges, &c. | 
| Drawn by MR. Tivp. 


It will be neceſſary in this caſe to defendant ; but that may be done by 
prove the publication of the libel by the proving that he read it over. 


And the ſaid Thomas, in his own proper perſon, comes and plea, that words 
| Cefends the wrong and injury, when, &c. and ſays, that the ſaid D. were written by 
ought not to have or maintain his aforeſaid action thereof againſt defend n a 
bim, becauſe hefaiththat he the ſaid Thomas, before and at the time — 
of the writing and publiſhing the ſaid ſuppoſed libellqus matter in by —_—— 
the faid bill mentioned of and concerning the faid D. had been, tator, and on his 
and was retained and employed by the ſaid R. Jones, deceaſed, in re:ainer. 
his lifetime, as an attorney at law, to prepare the laſt will and 
teſtament of the ſaid R. 12 and that he did accordingly, as ſuch 
attorney at law, upon fuch retainer and employment of the ſaid 
R. J. prepare the laſt will and teſtament of him the ſaid R. J. 
and that the ſuppoſed libellous matter in the ſaid bill mentioned 
of and concerning the ſaid D. was written and publiſhed by him 
the ſaid Thomas in the ſaid laſt will and teſtament of the ſaid 
R. J. deceaſed, by the expreſs order, authority, and directions of 
the ſaid R. J. deceaſed, to him the ſaid Thomas as ſuch attorney 
as aforeſaid in that behalf given, and that he the ſaid Thomas 
never wrote or publiſhed the ſaid ſuppoſed libellous matter in the 
laid bill mentioned of and concerning the faid D. but in the laſt 
will and teſtament of the faid R. J. as the attorney of or for the 
ſaid R. J. deceaſed, and by ſuch his expreſs order, authority, and 
directions to him in that behalf given as aforeſaid; and this he the 
laid Thomas is ready to verify; wherefore he prays Jud ment if 
the ſaid D. ought to have or maintain his aforeſaid action 
thereof againſt him, &c. S. SHEPHERD. 


And the ſaid D. ſays that the faid plea of the faid Thomas, Special demur- 
and the matters thereon contained, in manner and form as the rer. 

fame are above pleaded and ſet forth, are not ſufficient in law to 

bar the ſaid D. from having his aforeſaid action maintained againſt 

the ſaid ] and that he the laid D. is not under any neceſſity, nor 


in any wile bound by the law of the land to anſwer the ſame ; aiid 
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this he is ready to verify ; wherefore, for want of a ſufficient plea 
in this behalf, he prays judgment and his damages, by reaſon of 
the premiſes in the declaration mentioned, to be adjudged to 
him, &c.: And for cauſes. of demurrer in law, the faid D. ac- 
cording to the form of the ſtatute in ſuch caſes made and pro. 
vided, ſets down and ſhews to the court here the following, viz. 
for that the ſaid Thomas hath not in his ſaid plea averred or 
ſhewn any venue or place where he was retained and employed by 
the faid R. J. deceaſed; for the purpoſe therein mentioned, or 
where ſuch order, authority, and directions were given as are in 
the ſaid plea alledged to have been given by the ſaid R. J. to the 
faid Thomas; and alſo for that the matter ſo pleaded in bar 
amounts only to the une iſſue, and therefore ought not to have 
been ſpecially ſet forth; and for that no material or concluſive iſſue 
"can be taken upon the ſaid plea; and the ſaid plea is in various 
other reſpects inſufficient, defeAive, and informal. 
S. MARRTATr. 


Having no inſtance to the contrary, I 
take it for granted that the defendant 
had in truth ſuch dire tions from his 
chent as he 3 but it appears to 
me his plea is not only exceptionable on 
the grounds I t.ave affigned as cauſes of 
demurrer, but that it is alſo ſubfantially 
bad. I am net unapprizcd of the caſe of 

ve v. Lord Breton, 4. Burr. 2422. ; 
but think jt materially diſtinguiſhable 
ſfom this. The conſequence of filing a 


ſpecial demurrer will probably be, that 


defendant will change his plea for the 


general iſſue, upon which it will be in- ſenting 


cumbent on the plaintiff to give evidence 


of the publication of the libel by the de. 
tendant, which at preſent ſtands admit - 
ted. If, therefore, the proof of the 
publication be attended with any diffi- 
culty, I think it will be adviſcable for 
the plaintiff to ftrike out the ſpecial 
cauſes, and take the ſenſe of the court 
upon the real queſtion, on a general de. 
murrer; or elſe before he files the fe- 
cial one to ferve the defendant with a 
rule to abide by his plea afterwards, 


which the court will hardly ſuffer him to 

change, but on the terms of his con- 
ing to admit the publication. 

S. Maravar. 


— ——— 
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Declaration, the LONDON, to wit, Richard Berry, late of, &. and Peter 
= out a = M'Gowan, late of, &c.' were attached, &c. unto James Allaway, 
of Latitar againſt its Ac. (1) that whereas he the ſaid James being indebted to the ſaid 
the plaintiff, and Richard in a certain ſum of money, to wit, the ſum of twelve 
before the re- pounds o ul, Sc. he the ſaid Richard, for the recovery of ſuch 
tum of that ge or ſum of money, and for no ather cauſe of action or ſuit whatſe- 
— = m_ ever, ore, to wit, on, &c. by the ſaid Peter then and there 
bill of Middie- being his attorney at law, on that occaſion fued and proſecuted 


ſex, and arreſted out of the (2) court of our lord the now king, before the king 


the plaintiff 
upan the ſame ; the plaintiff paid the debt, and procured his diſcharge ; the defendant afterwards 
had the plainuff arreſted by virtue of the writ, of latitat, and thereby put the plaintiff to great 
, &Cc, f 1 
i) * And whereas the ſaid Richard“ 
(2) „ nid“ ' 


himſelf 
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himſelf, againſt him the ſaid James (3) a certain writ of our ſaid (3) for the re- 
lord the king called a latitat, directed to the ſheriffs of London, covery of acer- 
direting (4) them to take the ſaid James if he ſhould be found in win other ſumof 
their bailiwick, and to ſafely keep him, ſo that they might have M9770 wits 
his body before our ſaid lord the king at Weſtminſter on, &c. un or, cc. 
then next and now laſt paſt to anſwer THE SAID RICHARD IN then and there 
AND to a certain plea and bill in the ſaid (5) writ mentioned, to being due and 
wit, in a plea of treſpaſs, and alſo to a bill of the ſaid Richard ue from the 
againſt the ſaid James for twenty-four pounds upon promiſes: ac- him Jam lad 
cording to the cuſtom of the ſaid court of our ſaid lord the king, Richard” - 
before the kivg himſelf to be exhibited, and that they the faid () « com- 
ſheriffs ſhould have there then that writ (G): Aud the ſaid Richard nanding” 
alſo afterwards, and before the return (7 ) of the ſaid writ of latitat, ( la men- 
to wit, on, &c. did by the ſaid Peter the attorney at law of him the tionedſpecified”* - 
faid Richard on that occaſion ſue and proſecute out of the ſaid  _ 
court of our ſaid lord the king, before the king himſelf, for the (0) 2 
recovery of the ſaid debt or ſum of m ſo to him due and owing grit was then 
as aforeſaid, a certain proceſs of our ſaid lord the king at, W. on, and there mark - 
Kc. then next and now laſt paſt; and having ſo ſued out ſuch d and indorſed 
writ and precept as aforeſaid, did, by the ſaid Peter his attorney for >! for 121. 
as aforeſaid, cauſe the ſame to be ſeverally indorſed and marked for _ , yr A 
bail for twelve pounds and upwards, and did alſo cauſe the ſaid inderſed and 
James to be afterwards and before the return of the ſaid precept marked for bail 
arreſted and taken into cuſtody under and by virtue of ſuch pre- was 
cept for the faid debt or ſum of money for which the ſame was ſo (7)* thereof” 
ſued out and iſſued as . aforeſaid, to wit, at, &c.: And the faid | 
James in fact further ſaith, that he the ſaid James having been 
arreſted under and by virtue of the precept called a bill of Mid- 
dleſex as aforeſaid for the ſaid debt or ſum of money fo from him 
due and owing as aforeſaid, he the ſaid James, after the maki 
of ſuch arreſt, and before the arreſt of him the faid James under Sn 
by virtue of the ſaid writ of /atitat as hereafter mentioned, to wit, 
on, &c. in, &c. paid and cauſed to be paid, that is to ſay, to the 
laid Peter as ſuch attorney as aforeſaid of and for the ſaid Richard, a 
certain large fum of money, to wit, the ſum of fourteen pounds, in 
full ſatisfaction and diſcharge as well of the ſaid debt or ſum of money 
for which the ſaid James was ſo ſued as aforeſaid as of the coſts of 
him the faid Richard: Yet the ſaid James in fact further faith, 4 
that the ſaid Richard and Peter, contriving and maliciouſly in- 
tend ing to hurt, injure, and prejudice him the ſaid James, afterwards, 
and after the ſaid Richard had been and was fo paid and ſatis fied 
the ſaid debt or ſum of money for which he ſo ſued the ſaid James 
as aforeſaid, to wit, on, &c. wrongfully, unjuſtly, and malici- 
ouſly, and notwithſtanding ſuch payment and diſcharge of the faid 
debt or ſum of money for which the ſaid writ of latitat was fo iſſued 
out and proſecuted as aforeſaid, and rer ſuch previous 
arreſt as aforeſaid for the ſame by virtue of the aforeſaid precept 
called a bill of Middleſex, cauſed and procured the ſaid James to be 
again arreſted and taken into cuſtody by his body for the ſaid debt or 
ſum of money by the ſaid I and by virtue of the ſaid * 
| 4 


= 
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of latitat, and to be kept and detained in cuſtody under that arreſt 

by virtue of the faid writ of /atitat, and under colour and pre. 

tence of the ſaid cauſe of action ſo therein ſpecified as aforeſaid, 

being till exiſting for a long ſpace of time, to wit, for the ſpace 

of twelve hours then next following : Whereby and by means of 

which faid ſeveral premiſes he the ſaid James was not only im- 

priſoned in manner and for the time aforeſaid, during all which he 

ſuffered and underwent great anxiety of mind, and was hindered 

and prevented from following and tranſacting his neceſſary and 

lawful affairs and buſineſs, but was alſo forced and obliged to lay 

out and expend divers ſums of money, in the whole amounting toa 

| large ſum of money, to wit, the ſum of five pounds, in and about 

the obtaining his releaſe and diſcharge from his faid impriſonment, 

(3) * alſo fur- and was, and bath been, and flill is (8) greatly injured and dam- 

ther niſied in his credit, character, and reputation, to wit, at, &c.: 

2d Count, And afterwards, &c. &c. &c.-[go on as in the laſt Count, omit- 

| ting the parts in Italic, and inſerting what is in the margin, till 

you come to this mark f in the margin, when proceed as follows}, 

delivered BY THE SAID PETER AS SUSH ATTORNEY OF THE 

a $AID RICHARD to the ſaid ſheriffs of London, to be by them exe- 

cuted in due form of law, To wir, AT, &c.: And the ſaid James 

in fact further ſaith, that after ſuch delivery of the ſaid laſt-men- 

tioned writ to the ſaid ſheriff of London as aforeſaid, to be exe- 

cuted as aforeſaid, and before the arreſt of him the faid James 

under and by virtue of the ſaid laſt- mentioned writ as hereafter 

(9) © and .- mentioned, to wit, on, &c. he the ſaid James paid (9) To THE 

. $A1D PETER AS SUCH ATTORNEY OF AND FOR THE $AID 

R1iCHARD As AFORESAID, TO AND FOR THE USE OF HIM THE 

SAID RICHARD, the faid debt or ſum of money for which the ſaid 

laſt-mentioned writ OF LATITAT was fo ſued out as aforeſaid: 

And although the ſaid Richard being then and there plaintiff in 

the ſaid laſt mentioned action and ſuit, and the faid Peter being 

then and there attorney of and for the ſaid Richard in ſuch action 

{10) „ not to or ſuit, ought (10) To HAVE THEREUPON FORTHWITH COUN- 

have ſuffered or pgRMANDED THE EXECUTION OF THE SAID LAST-MENTION- 

2 e ED WRIT BY THE SAID SHERIFFS OF LONDON TO WHOM THE 

have been after SAME HAD BEEN AND WAS so DELIVERED rox EXECUTION 

wards arreſted AS AFORESAID, so AS TO HAVE PREVENTED THE SAID JAMES 

fer the ſaid laſt- FROM BEING TAKEN OR ARRESTED BY VIRTUE OF THE SAME: 

cr" debt. And although the ſaid Richard and Peter could and might have 

ney under and 2Ccordingly (11) COUNTERMANDED THE EXECUTION OF THE 

by virtue of the SAID LAST-MENTIONED WRIT, to wit, at, &c. yet the faid 

ſaid laſt-men- Richard and Peter, diſregarding their duty in that behalf, anD 

tioned writ, but Cod TRIVIx O. and maliciouſly intending to injure and prejudice 

ould en ke, him the ſaid James, did not, nor did either of them then and 

reſt from being there (12) FORTHWITH @R OTHERWISE COUNTE&RMAND THE 

made** 

(12) © prevented ſuch arreſt, and well knew and had notice of the ſaid debt for which the faid 
laſt-mentioned writ was ſo ſued out as aforeſaid having been paid and ſatisfied as aforeſaid,” 

(#2) © prevent or hinder the ſaid James from being arreſted and taken into cuſtody by virtue of 


tze ſaid” 
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EXECUTION OF THE'SA1D laſt-mentioned writ OF LATITAT BY 
THE SAID SHERIFFS OF L. but wholly neglected, and each of 
them did neglect ſo to do, (13) WHEREBY THE SAID JAMES WAS : 
AFTERWARDS, AND AFTER HE HAD so paid and ſatisfied (14) (13) © and on 
the ſaid debt for which the ſaid laſt-mentioned writ was ſo ſued GE 
out as aforeſaid, AND BEFORE THE TIME APPOINTED FOR THE „aud and aner 
SAID LAST-MENTIONED WRIT, TO WIT, ON, &C, ARRESTED the (aid debe for 
AND TAKEN INTO CUSTODY BY HIS BODY by the ſaid ſheriffs which (ch writ 
of London under and by virtue of the ſaid laſt-mentioned writ, was ſo ſucd ove 
and UNDER COLOUR AND PRETENCE OF THE CAUSE AND AC- . ed had 
ion THEREIN SPECIFIED, AND ON THAT OCCASION was f 4, be- 
(15) kept and detained ( 16) in cuſtody (17) FROM THENCE for a 14 2 
long (pace of time, to wit, for the ſpace of twelve hours then next the ceryrnef the 
following [conclude as in firſt Count]; And whereas [34 Count cad Lg. wen- 
fame as the 2d, inſerting what is in the margin from the be- tioned writ, to 
ginning of the ad Count, and leaving out the parts in ſmall ca- . 9%, 48. 
| pitals, and conclude as before; damages one thouſand pounds, ] (75) © there” 


F V. Lawts. (26) © fo” 
(19) „ .ard 
under ſuch arreſt as laſt aforeſaid”* 


MIDDLESEX, to wit. Charles Legg complains of T. T. Declaration for 
D. H. and W. D. being, &c. ; for that whereas the ſaid C. at maliciouſlyſuing 
the time of ſuing fotth the commiſſion of bankruptcy hereinafter gut 4 _— 
next mentioned againſt the faid Charles was a farmer, and held — ogaintt | 
as tenant thereof a large farm, conſiſting of divers, to wit, plinif,- who 
" five hundred acres of land, ſituate and being at the pariſh of was a farmer, 
in the county of Surry, and was alſo poſſeiſed of a large ſtock which was ad- 
upon the ſaid farm, and of divers goods and chattels of him the ſaid gg — 
Charles, being in the whole of the value of four thouſand pounds; — 9 
and the ſaid Gharles was happily and comfortably ſituated in and turned out of 
upon the (aid farm, and was going on therein in a very proſperous his farm, and 
and thriving way, and had not at w_ time before or at the time © H — * 
of ſuing forth the commiſſion of bankruptcy hereafter mentioned an ne en. 
committed any act or acts of bankruptcy whatſoever, nor was a yjely ruined. 
trader within the bankrupt laws, nor in any ways ſubject or liable 
to have any commiſſion of bankruptcy iſſued forth againſt him, 
but was in great and good reputation and credit amongſt all perſons 
trading and dealing wich him in his ſaid buſineſs ; yet the ſaid de- 
tendant well knowing all and ſingular. the premiſes aforeſaid, but 
falſely, wickedly, and maliciouſly contriving and intending unjuſtly 
to aggravate, injure, and oppreſs the ſaid Charles, and to take 
away his credit, eſteem, and reputation amongſt his friends, 
neighbours, and acquaintance, and all other his majeſty's ſubjeQs, 
and to procure his ſaid farm, ſtock, goods, and chatcels to be ſeized 
and taken from him under the pretence and colour of the laws of this 
realm touching bankrupts, andtoreſtrainand prevent the ſaid Charles 
from further following, uſing, and exerciſing his ſaid employment of 
a farmer, and to reſtrain and prevent the ſeveral and reſpective per- 


lons 
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fons who were then debtors to the ſaid Charles from paying their 
reſpective debts due and owing from them reſpectively ts him, and 
to reſtrain and incapacitate the ſaid Charles from receiving and 
getting in the ſame, and to put the faid C. to great expences of 
is money, and falſely and maliciouſly to cauſe and procure him to 
be deemed, eſteemed, and adjudged to be a bankrupt, and to ruin 
him, on the ſixth of January 1776, at Weſtminſter, in the ſaid 
county, falſely and maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, ſued and profecured, and cauſed to be 
ſued and proſecuted out of the faid court of our ſaid lord the king 
of his chancery, the ſaid court then and ſtill being held at Weſt. 
minſter, in the ſaid county, a certain commiſſion of bankruptc 
of our ſaid lord the king, ſealed with the ſeal of Great Britain, 
bearing date at Weſtminſter, the ſaid ſixth of January, in the ſaid 
= faxteenth our of the reign of his ſaid majeſty, againſt the faid 
Charles, directed to A. H. gentleman, whereby after reciting, our 
faid lord the king being informed that the ſaid C. ufing and exer- 
ciling the trade of merchandize by way of bargaining, exchanging, 
bartering, and chevifance, ſeeking his trade of living by bargain- 
ing and felling, did become a bankrupt within the ſeveral ſtatutes 
made againſt bankrupts to the intent to defraud and hinder the 
ſaid D. and others his creditors of their juſt debts and duties to 
them due and owing, our ſaid ſovereign lord the king, mindi 
the due execution of the ſaid ſeveral ſtatutes made againſt bank: 
rupts, did, by his commiſfion under the great ſeal of Great Britain, 
bearing date at Weſtminſter aforeſaid, on the ſaid ſixth of Janu- 
ary, in the fixteenth, &c. name, aſſign, appoint, conſtitute, and or- 
dain the ſaid, &c. his ſpecial commiſſioners, thereby giving full power 
and authority to them, four or three of them, to proceed according 
to the ſaid ſtatutes and all other ſtatutes in force concerning bank- 
rupts, not only concerning the faid C. therein called the ſaid bank- 
rupt, his „lands, tenements, freehold and cuſtomary goods, 
* debts, and other things whatſoever, but alſo concerning all other the 
2 who by concealment, claim, or otherwiſe did or ſhould of- 
d touching the premiſes, or any part thereof, contrary to the true 
intent and meaning of the ſaid ſtatutes, to do and execute all and 
every thing and things whatſoever as well for and towards ſatis- 
faction and payment of the faid creditors, as towards and for all 
other intents and purpoſes according to the ordinance and provi- 
fion of the ſame ſtatutes, willing commanding them, four or 
three of them, to proceed to the execution and accompliſhment 
of the ſame commiſſion with all diligence and effect; and ſuch 
proceeedings were thereupon had by the faid being three of 
the faid commiſſioners named and authoriſed in and by the ſaid 
commiſſion, that afterwards, on the eighth of January 1776, at 
W. aforeſaid, he the ſaid C. upon the proſecution of the ſaid 
T. D. and W. under colour and pretence of the ſaid commiſſion, 
was declareda bankrupt, and his ſaid farm and all his ſtock, goods, 
and chattels, books, papers, and effects were thereupon ſeized and 
taken from him, and himſelf obliged at the peril of his life to ors 
4 renaer 
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render himſelf, and ſubmit to be examined by and before the ſaid 


commiſſioners in the ſaid commiſſion named, four vr three of them, 
and to make a full diſcovery and diſcloſure of all bis eftate and effetts 

bre the ſaid commiſſioners, four or three of them, and which toe 
ſaid C. for the preſervation of his lift, afterwards, to wit, on the 


twenty-eighth of Dn 1776, at Weftminfter aforeſaid, ac- 


cordingly did: And the faid Charles further fays, that the faid 
commiſſion of bankruptcy afterwards, to wit, on the twenty- 
eighth of October, in the eighteenth year, &c. at Weſtminſter 
aforeſaid, was duly ſuperſeded : And the ſaid Charles further ſays, 
that by means of ſuing out and proſecuting the ſaid commitfion of 
bankruptcy againſt the faid Charles as aforeſaid by the ſaid de- 
fendants, and the ſeveral proceedings had thereon before the ſame 
could be ſuperſeded as aforeſaid, the faid Charles loſt his credit 
and reputation amongſt his friends, neighbours, and acquaintance, 
and all other his majeſty's ſubjects to whom he was known, and 
loſt the uſe, benefit, and advan of his ſaid farm, goods, 
books, and papers ſo ſeized and taken from him, and the fame 
were ſold and diſpoſed of under the ſaid commiſſion afterwards, 
to wit, on the firſt of October 1776, at W. aforeſaid, for a very 
great undervalue and price, to wit, at the value and price of 
three hundred and ſixty-five pouads, being one thouſand pounds 
lefs than the ſame were then worth: And the faid Charles hath 
alſo by means of the premiſes neceſſarily forced and obliged to lay 
out and expend a large ſum of money, to wit, the ſum of three 
hundred pounds in and about the applying for and obtaining a 
fuperſedeas to the faid commiſſion ; and the ſaid Charles is thereby 
y ruined and undone in his circumſtances, to wit, at, &c. 
[Second Count, fame as the firſt as far as in Italic, which leave 
out, and inſert in its place © and alſo at a very great undervalue, 
to wit, at the undervalue ef fix hundred pounds,” then aver the 
ſuperſedeas, and finiſh as following] : And the ſaid Charles further 
lays, that by means of ſuing out and proſecuting the ſaid commiſ- 
ſion of bankruptcy againſt the ſaid Charles as aforeſaid by the ſaid 
defendants, he the ſaid Charles was turned out of his ſaid „and 
was rendered unable to gain his livelihood, and has been ſtripped 
of all his property, and has been and is entirely ruined: And the 
faid Charles hath alſo by means of the premiſes laſt aforeſaid been 
neceſſarily forced and obliged to lay out and expend, and hath ne- 
ceſſarily laid out and expended a large ſum of money, to wit, 
pounds, in and about the applying tor and obtaining a ſuperſedeas 
to the ſaid commiſſion, to wit, at, &c. ; damages one thouſand 


* 


I ie not neceſſiry to aver that the ruptcy. Chapman v. Pickerſgill, >. 
plaintiff did not commit an act of bank- Wilſon 245. v.09 
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FOR chat whereas the ſaid plaintiff now is a good, Ke. 
and as ſuch hath,- &c. and until the time of the commit. 
ting of the grievance hereafter mentioned, and of the ſpeak- 
ing, &c. by the ſaid defendant of and concerning the faid 
plaintiff was always reputed, &c. to be a perſon, &c, to 
wit, at, &c.: And whereas he the ſaid plaintiff before and 
on, &c. and alſo before the committing of the grievance 
hereafter, &c. and the ſpeaking, &c. of the, &c. by the ſaid de- 
fendant of and concerning the faid plaintiff, to wit, at, &c. was 
lawfully poſſeſſed of and in a certain meſſuage or dwelling-houſe, 
ſituate, ſtanding, and being, &c. and alſo of and in a certain 
ſtock in trade, houſehold furniture, and other property of him the 
faid plaintiff to a large amount, to wit, &c. at, &c. ſtored and 
being in the ſaid mein e or dwelling-houſe of the faid plaintiff, 
to wit, at, &c.: And whereas the faid ſtock in trade, houſehold 
furniture, and other property of him the ſaid plaintiff fo as afore- 
faid being in the faid meſſuage or dwelling-houſe of the ſaid plain- 
tiff were before and on the ſame day and year, to wit, on, &c, 
dyly infured by him the ſaid plaintiff from loſs or damage by fire 
in a certain ſociety or office commonly called the Sun Fire Office 
in London to the amount of the juſt and true value thereof, to 
wit, at, &c.: And whereas the faid plaintiff fo being poſſeſſed as 
aforeſaid of and in the faid meſſuage or dwelling -houte, and of and 
in the faid ſtock in trade, houſehold furniture, and other proper 
of him the ſaid plaintiff in the ſaid meſſuage of the ſaid plane, 
being as afcrefaid, were ſo infured as aforeſaid, to wit, on, &c, 
not only the ſaid meſſuage and dwelling-houſe of him the ſaid 
plaintiff was by mere accident and unavoidable misfortune much 
and greatly damaged by fire, but the ſaid ſtock in trade, houſe- 
bold furniture, and other property of him the faid plaintiff ſo as 
aforeſaid inſured were then and there alſo by mere accident and un- 
avoidable misfortune wholly burnt and conſumed by fire, to wit, 
at, &c.: And whereas the had plaintiff by means of his ſaid ſtock in 
ti ade, houſehold furniture, and other property fo inſured as aforeſaid 
being burnt and conſumed by fire as aforeſaid, did ſuffer a damage 
or lois to the amount or ſum of ſix hundred and fifty-one pounds 
of lawful, &c. by means whereof the ſtock and fund of the ſaid 
ſociety were liable and ſubject to pay to the ſaid plaintiff, and the 
ſaid plaimift became and was legally —.— entitled to receive 
of and from the ſaid ſociety or office the ſaid ſum of, &c. being the 
true and real amount of ſuch his damage or loſs as aforeſaid, to wit, 
at, &c.: And whereas the ſaid plaintiff hath not ever been guilty, 
or until the time of the — — the grievance hereafter 
next mentioned, and of the ſpeaking, &c. of the ſeveral, &c. b 
the ſaid defendant of and concerning the ſaid plaintiff been ſuſ- 
pected to have been guilty of arſon, burning of houſes, felony, 
or fraud, or of any ſuch hurtful crime j by means of which ſaid 
ſeveral premiſes he the ſaid plaintiff had before the committing, 
&c. and alſo before the ſpeaking, &c. deſervedly obtained the 
benevolence, &c. to wit, at, &c. ; yet the ſaid A well 
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knowing all and ſingular, &c. but contriving, &c. not only to 
injure, &c. and to make it be believed and credited that the ſaid 
plaintiff was and is a perſon gailty of arſon, and to ſubject him 
to the pains and penalties, &c., but alſo to make it be credited and 
believed that the faid plaintiff had been and was at the time the 
fire ſo happened as aforeſaid inſured at a much larger ſum of money 
than his ſaid ſtock in trade, houſehold furniture, and other pro- 
* perty which had been and were ſo inſured, and had been and were 

ſo burnt and conſumed. as aforeſaid were juſtly worth, and that 
he the faid plaintiff had feloniouſly, voluntarily, and maliciouſty 
ſet fire to his ſaid meſſuage or dwelling-houſe with intent to con- 
ſume the ſame, and that the ſaid plaintiff had feloniouſly, &c. 
burat and conſumed his faid ſtock, &c. ſo therein being as afore- 
faid, with an intent, &c, and in order and on purpoſe to cheat and 
defraud the ſaid ſociety or office of a large ſum of money beyoad 
and more than the juſt and true: value thereof, and to prevent and 
hinder the ſaid plaintiff from reaping any benefit from his ſaid in- 
ſurance, and from receiving and from being paid by. the ſaid ſo- 
ciety or office the ſaid damage or loſs of, &c. which he the ſaid 
plaintiff had fo as aforeſaid ſuſtained by means and on account of 
the ſaid fire, and againſt which he was fo inſured as aforeſaid, and 
to diſquiet the ſaid plaintiff, and to make him ſuffer and undergo 
many arduous Jabours and troubles both of body and mind, and 
to wholly impoveriſh and ruin him, heretofore, to wit, on, &c. 
falſely, &c. and without, &c. made a complaint againſt the ſaid 
plaintiff: before. A. B. eſquire, then and till being one of the 
Juſtices of our lord the now king, aſſigned to keep the peace of 
our ſaid lord the king in and for the county of M. and alſo to hear 
and determine divers felonies, &c. committed in, &c. and then 
and there charged and accuſed him the faid plaintiff, and impoſed 
on him the crime of felony, to wit, with having feloniouſly, &c. 
ſet fire to his ſaid mefſuage, &c. and then and there upon the ſaid 
complaint ſo as aforefaid falſely, &c. made by the ſaid defendant 
ay the ſaid plaintiff as aforefaid forced and obliged the ſaid 
plaintiff to be and appear, and the ſaid plaintiff was thereby then 
and there convened and obliged to appear, and did then and there 
appear before the ſaid juſtice to anſwer the premiſes fo as aforeſaid, 
falſely, &c, laid to his charge, and the ſaid defendant alſo then 
and there, to wit, on, &c. at, &c., falſely, &c. and without any, 
&c. cauſed and procured. the ſaid ot to be examined by and 
before the ſaid juſtice of and upon, touching and concerning the 
{ad crime fo as aforeſaid falſely, &c. laid to his charge and alledged 
againſt him, and to be kept and detained in cuſtody under ſuch 
examination for a long time, to wii for, &c. then next following 
under colour and pretence of the ſaid ſuppoſed crime, when in 
truth and in fact the ſaid plaintiff was not nor is in anywiſe guilty 
of the {aid felony and premiſes ſo as aforeſaid falſely, &c. by the faid 
defendant alledged againſt him the ſaid plaintiff, and ſo it then and 
there falſely appeared on the ſaid, examination of the ſaid plaintiff 
to the laid A. B. eſquire, ſo being, &c. whereupon. the ſaid eos 
g 
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being, &c.' upon the ſaid examination of the ſaid plaintiff, and 
after he had fully heard and conſidered every thing that the ſaid 
defendant could A7 or alledge againft him the faid plaintiff touch. 
ing the ſaid ſuppoſed crime, to wit, on, &c. at, &c. wholly ac. 
quitted and diſcharged the faid plaintiff of and from the faid ſuppoſed 
erime, to wit, at, &c. : And the ſaid defendant further contrivi 
and malicioufly intending as aforeſaid, heretofore, to wit, on, b. in 
a certain diſcourſe which he the ſaid defendant then and there had 
with divers good and worthy ſubjects of this realm of and concern- 
ing the faid plaintiff, and of and concerning the ſaid fire that had ſo 
as aforeſaid accidentally happened in his faid meſſuage on, &e. 
then and there falſely, &c. rehearſed, proclaimed, and loudly 
publiſhed of and concerning the faid plaintiff, in the preſence and 
hearing of thoſe ſubjects, theſe falſe, &c. &c. &c. [there were 
ſeventeen Counts nearly the fame as the foregoing, that is, they 
were all for words}: Hy reaſon ànd means of which faid proſecu - 
tion of the ſaid plaintif by the faid defendant in the faid firſt 
Count mentioned, and the ſpeaking, &c. of which ſaid ſeveral 
falſe, &c. words hereinbefore mentioned by the faid defendant of 
and concerning the faid plaintiff, he the faid plaintiff is not only 
greatly hurt and injured in his aforefaid good name, &c. and 
ght into public ſcandal, infamy, and diſgrace with and am 
all his neighbours and divers other good and worthy ſubjects of this 
realm, inſomuch that divers of thoſe ſubjects and neighbours to 
whom the innocence and integrity of the plaintiff in the premiſes 
were unknown, have on occaſion of the faid premiſes ſuſpected, 
and ſtill do ſuſpect the faid plaintiff to have been and to be a 
perſon guilty of arſon, and that he felonioufly, &c. ſet fire to his 
faid meſſuage, and have on that occaſion from thence hitherto 
wholly refuſed, and ſtill do _y more and more refuſe to have any 
commerce, acquaintance, or diſcourſe with him, or to have any 
thing to do with him as they were before ufed and accuſtomed to 
do, and would have done again had not the faid plaintiff been fo us 
aforefaid proſecuted by the aid defendant, and had not the ſaid ſeve- 
ral words been ſo as aforeſaid ſpoken and publiſhed by the ſaid de- 
fendant of and concerning him the ſaid plaintiff, but alſo by reaſon 
and means and on account of the premiſes hereinbefore mentioned 
and for no other reaſon, by no other means, and on no other 
account whatſoever the faid ſociety have hitherto refuſed, and 
Kill do refuſe to pay to the ſaid plaintiff his faid inſurance, da- 
mage, or loſs of, &c. which he the ſaid plaintiff had and has 
fo as aforeſaid ſuſtained and ſuffered by the means and on account 
of the ſaid fire, and againſt which he was fo inſured by the faid 
ſociety, or any part thereof, and the fame and every part thereof, 
on occaſion and by means and on account of the premiſes afore- 
faid, remain due, owing, and unpaid to the ſaid plaintiff; and the 
faid plaintiff by and on account of the ſaid premiſes, and on no 
other account whatſoever, has been 3 and went from 
recovering the ſame, or any part thereof, and is in great danger 
of wholly loſing che ſame; And the faid phintif alſo by reaſon 
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of the premiſes was and has been forced and obliged to ſuffer and 


undergo, and did ſuffer, &c. and hath ſuffered, &c. many great 
and arduous, &c. and to lay out and expend, &c,: And the faid 
plaintiff is alſo by means of the premiſes aforeſaid greatly injured 
and damnified, and very much impoveriſhed, and almoſt wholly 
ruined, to wit, at, &c. ; damages two thouſand pounds, &c. 

| C. RUNNINGTON. 


SURREY, to wit. P. S8. complains of J. S. being, &c. ; Declaration for 
for that whereas by the laws and cuſtoms of this realm no perſons {ing a wit our 
whatſoever ought to be arrefted and impriſoned in any perſonal — 
action at the ſuit of any ſuch perſon without a reaſonable or pro- 
bable cauſe or juſt pretence of action or ſuit for ſuch arreſt or im- 
priſonment againſt ſuch perſon ſo arreſted or impriſoned; yet the 
faid defendant well knowing the premiſes aforeſaid, but con- 
triving and wickedly aud falſely and maliciouſly 2 to hurt, 
injure, prejudice, and aggrieve the faid plaintiff, without 
any — 1 or bw hy cauſe, or juſt pretence of action or 
ſuit to arreſt and impriſon, and cauſe and procure to be arreſted 
and impriſoned the =" laintiff, and him to detain and cauſe to 
he detained and impriſoned for a long time, and to deter the friends 
and acquaintance of the ſaid plaintiff from becoming bail for him 
the laid plaintiff, heretofore, to wit, that is to ſay, at the court 
of record of our ſovereign lord the now king of his palace of Weſt. 
minſter, beld at Southwark, in the county of Surrey aforeſaid, 
within the juriſdiction of the ſaid court, on Friday the tenth day 
of July, in the twelfth year of the reign of our lord the now king, 
before William, earl Talbot, ſteward of the king's houſehold, tr 
Sidney Meadow, knight, marſhall of the ſaid houſehold, and 
Leſett Blackborne, eſquire, fleward of the ſaid court, judges of 
the ſaid court, by virtue of the letters patent of Charles the 
Second, late king of England, and bearing date at Weſtminſter, 
the fourth day of October, in the ſixteenth year of his reign, 
came the ſaid defendant in his own proper perſon, and then and 
there in the ſame court falſely and maliciouſly, and without any 
juſt, reaſonable, or probable cauſe, levied a plaint at the ſuit of 
the laid defendant againſt him the ſaid plaintiff in a plea of treſ- 
pals on the caſe to the damage of ninety-hine ſhillings, and then 
and there found pledges to proſecute bis ſaid plaint, to wit, John 
Doe and Richard Roe; And the ſaid defendant further falſely and 
maliciouſly, and without any reaſonable or probable cauſe what- 
ſoever, afterwards, to wit, at the court of record of the ſaid lord 
the now king of his palace aforeſaid, held at Southwark aforeſaid, 
within the county and juriſdition aforeſaid, on Friday the ſeven- 


teenth day of July A. D. 1772, before the ſaid then judges of 
the ſaid court of — of our ſaid lord the now king — the laid 


Plaint, a certain writ of our ſaid lord the now king of capias ad 
Teſpondendum, in the ſaid place againſt the ſaid plaintiff, directed 
o che bearers of the virges of the king's houſehold, * 


| 
| 
| 
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and miniſters of that court, and of every of them, commanding 
them and every of them that they or one of them ſhould take 
the ſaid plaintiff if he ſhould be found in the juriſdiction of the 
faid court, and him ſaſely keep, ſo that they or one of them might 
have his body before the judges of the ſaid court at the then next 
court of the king's palace at Weſtminſter, on Friday the twe 
fourth day of July then next following, to be held at Southwark, 
in the county of wank to anſwer the ſaid defendant of the ſaid 
= plea of treſpaſs on the caſe, to the damage of ninety-nine ſhillings, 
and that they or one of them ſhould have there then that writ, 
which faid writ the ſaid defendant then and there falſely and ma- 
liciouſly cauſed to be indorſed for bail for two pounds and upwards 
againſt the ſaid plaintiff: And the faid defendant further falſe 
and maliciouſly, and wichout any reaſonable or probable cau 
whatſoever, afterwards and before the return of the ſaid writ, to 
wit, on the twenty-ſecond day of July A. D. 1772, at South- 
-wark aforeſaid, in the county of Surrey, cauſed and procured the 
| faid plaintiff to be arreſted and taken by his body by one of the 
- bearers of the virges of the king's houſehold, and an officer and 
miniſter of the ſaid court, and to be kept and detained in cuſtody 
on that occaſion for a long time, to wit, for the ſpace of five 
months then next following, without any reaſonable or probable 
cauſe whatſoever, when in truth and in fact the ſaid defendant had 
not either at the time of the levying of the ſaid plaint or at the 
time of the making of the ſaid arreſt and impriſonment, and de- 
taining'in priſon of the ſaid plaintiff in manner and form aforeſaid 
made, or at any of thoſe times any juſt, reaſonable, or probable 
cauſe, or pretence of action or ſuit againſt the ſaid plaintiff, whereby 
or for which the ſaid plaintiff ought to have been arreſted, im- 
priſoned, or detained. 1 6 


Rowgh draught LONDON, to wit. Judah Eliazer complains of George 

of a dcclgration Barnett, being, &c.; for that whereas the faid plaintiff now is a 

for Hopping and good, true, honeſt, juſt, and faithful ſubject of this realm, and 
advertifing , fil. E Ju : 2 a 

ver plates which 28 ſuch good, true, honeſt, and faithful ſubject from the time of 

plaintiff offered his nativity hitherto hath always behaved, had, and governed him- 

for ſale to de- ſelf, and has for all the time aforeſaid been held and reputed 

fendant,and im- amongſt all his neighbours and other worthy ſubjects of this 

—— realm to be a man of good name, fame, credit, and reputation, 

plaintiff, and has always for his lifetime paſt hitherto lived and continued 

free, untouched, unſpotted, and wholly unſuſpected of and from 

all and all manner of theft, larceny, robbery, felony, trickery, de- 

ceit, or falſehood, or any other ſuch hurtful crime; by means of 

which ſaid premiſes he the ſaid plaintiff before the ſeveral griev- 

ances hereafter mentioned had - deſervedly obtained and got to 

himſelf the benevolence, good opinion, and credit of all perſons 

= ways acquainted with him, and other good and worthy ſub- 

"jets of this realm: And whereas the ſaid plaintiff on the twentizth 

day of February A. D. 1748, at L. aforeſaid, in the pu 
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of Saint Mary-le-bow, in the ward of Cheap, was poſſeſſed of 
nine chaſed ſilver plates for tops of ſnuff-boxes, and was then 
and there well entitled to fell and diſpoſe of the ſame; and being 
ſo thereof poſſeſſed, he the ſaid plaintiff, on the ſame day and year, 
at L. aforeſaid, in the pariſh and ward aforeſaid, offered the ſame 
to ſale to the ſaid defendant; and the faid defendant thereupon 
then and there ſtopped and detained the faid nine chaſed filver 
plates in his cuſtody under pretence that the ſame had been ſtolen, 
and not honeſtly come by, although the ſame had not been ſtolen, 
but were by the ſaid plainiff honeſtly come by; yet the ſaid defend- 
ant, well knowing the premiſes, but ou envying the happy 
ſtate and condition of the faid plaintiff, and contriving and ma- 
liciouſly intending to hurt, injure, and prejudice the ſaid plaintiff 
in his good name, fame, credit, and reputation, and to cauſe him 
to be reputed to be a thief and a felon, on the twenty-ſecond day 
of February A. D. 1748 aforeſaid, at L. &c, aforeſaid, did 
wickedly and maliciouſly, falſely, unjuſtly, and ſcandalouſly 


' compoſe, write, print, and publiſh, and did cauſe and procure to 


be compoſed, written, printed, and publiſhed of and 2 
the ſaid plaintiff a certain wicked, infamous, ſcandalous, an 
defamatory libel of and concerning the faid plaintiff in a certain 


public newſpaper or paper of intelligence, entitled, (Number 5339) 


the Daily Advertiſer, Monday, February the twenty-ſecond 1748, 


in which ſaid wicked, infamous, ſcandalous, and defamatory libel 


were and are contained the falſe, ſcandalous, opprobrious, and 
defamatory words following, that is to ſay, ( Stopped, ſuppoſed to 
be ſtolen, nine chaſed ſilver plates for tops of ſnuff-boxes unfiniſhed 
(meaning the ſaid chaſed Aver plates for tops of ſnuff · boxes fo 


offered for ſale as aforeſaid); eight of them (meaning eight of the 


ſaid nine ſilver plates) deſigned for furbelow boxes, and one of them 
(meaning one of the ſaid ſilver plates) a round one, reſembling a 
Dutch drinking piece, the lower part a man holding a jug in his 
hand looking to ſee if it is almoſt out, the ſcroll reſembling a vine 
top and bottom; the other eight reſembling ſcrolls and flowers. 
They (meaning the ſaid nine filver plates) were offered by a jew 
(meaning the ſaid plaintiff who ſo offered the ſaid nine ſilver plates, 
to ſell to the ſaid defendant), and which ſaid plaintiff then was of 
the jewiſh religion, who (meaning the faid plaintiff) owned them 
(meaning the faid nine filver plates) to be ſtolen. The perſon 


whoſe property they (meaning the faid nine filver plates) are may 


have them (meaning the ſaid nine ſilver plates) again without fee 
or reward by applying to George Barnett, cutler and toyman, 
the corner of Cornhill, near the Manſion Houſe” (meaning the 
ſaid G. B. the now defendant) ; when in truth and in fact the ſaid 
plaintiff before the compoſing, writing, printing, and publiſhing 
of the ſaid libel had never owned the ſaid nine chaſed flver plates 
or any of them to be ſtolen, nor were the ſame or any of them ever 
ſtolen : And the faid defendant, further contriving and maliciouſly 


&c. as before [another libel as before]; by means of which faid 


premiſes [as in the other concluſions]: And whereas the faid 
Vol. VIII. * plaintiff 
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, plaintiff now is, &c. [as before]; yet tbe ſaid defendant, know. 


ing the premiſes, &c. on the twepty-ſecond of February, in the 
aforeſaid, at L. aforeſaid, falſely and maliciouſly, and with. 

© out any reaſonable or probable cauſe whatſoever, openly and pub- 
-licly impoſed the crime cf felony on faid plaintiff, and then and 
there falſely and maliciouſly, and without any reaſonable or pro. 
bable cauſe whatſoever, charged and accuſed the ſaid plaintiff with 
having ſtolen nine other ſilver plates for tops of ſnuff boxes; ang 
the ſaid defendant further intending, &c. (another charge of felouy 
generally); by means whereof, &c,: And whereas, &c. (fr 
words). Drawn by MR. WARREx. 


Declaration for MIDDLESEX, to wit. W. W. complains of "I H. and 8. W. 


| Hnaliciouſly” in a plea of treſpaſs on the caſe ; for that whereas the ſaid plaintiff 


charging the now is a good, true, honeft, juſt, and faithful ſubject of this 
bigamy before 8 realm, and as ſuch hath always hitherto behaved and conducted 
juſtice of the himſelf without ever having been guilty, or ſuſpeRed to have been 
peace, cauſing guilty of polygamy, or of marrying a ſecond wife during the life 
the juſtice to of the firſt, or of any ſuch crime or offence, and until the com- 
make out aw"; mitting of the grievance hereafter mentioned, was a perſon of good 
hending * name, fame, credit, and reputation; yet the ſaid defendants, well 
plaintiff, and al · knowing the pfemiſes, but contriving and malicioufly intending 
ſo another war- to injure the faid plaintiff in his aforeſaid good name, &c. hereto- 
rant for his com · fore, that is to ſay, on, &c. at, &c. in, &c. falſely and maliciouſſy, 
ferring at the and without apy reaſonable. or probable cauſe whatſoever, made 
quarter ſefions complaint againſt the ſaid plaintiff to and before G. R. eſquite, 
a bill of indi. then and there being one of the juſtices of our lord the now king 
ment, which aſſigned to keep the peace of our ſaid lord the king in and for the 
was found gn ſuid county of Middleſex, and alſo to hear and determine divers 
2 felonies, treſpaſſes, and other miſdeeds committed in the (aid 
county, and then and there on that complaint falſely and malici- 

ouſly, and without any reaſonable or probable cauſe whatſoever, 

charged and accuſed him the ſaid plaintiff with having before 

then feloniouſly married one M. B. his former wife being then 

alive, and then and there falſely and maliciouſly, and without any 

. reaſonable or probable cauſe whatſoever, cautea and procured the 

ſaid juſtice to make out and grant his warrant under his hand and 

ſeal for apprehending the ſaid plaintiff, and carrying him before 

the ſaid juſtice or ſome other of his majeſty's juſtices for the ſaid 

county, for and under colour and pretence of ſuch ſuppoſed of- 

6 fence, and afterwards, on, &c. at, &c. falſely and maliciouſly, 
and without any reaſonable or probable cauſe, cauſed and procured 

the faid plaintiff to be apprehended and taken into cuſtody under 

and by virtue of the ſaid warrant, and to be carried and conveyed - 

in cultody to and beforg the ſaid J. R. fo being ſuch juſtice 28 

aforeſaid; and there to be examined by and before the ſaid jultice 

touching and concerning the ſaid ſuppoſed offence, and then and 

there falſely and maliciouſly, and without any reaſonable or pro- 

bable cauſe whatſoeyer, cauſed and procured the ſaid _—_ 

* e 
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make out and grant his certain warrant of commitment, and to ac- 

cordiagly commit him the ſaid plaintiff in the cuſtody of the keeper 

of his majeſty's goal of Newgate, there to remain under colour 

of ſuch ſuppoſed offence as aforeſaid until ciſcharged by law ; 

and afterwards, to wit. at the general quarter ſeſſions of the peace 2 = 
of our lord the king, holden in and for the county of M. on, &c. n ef the fat. 
in the twenty- eighth year of the reign of, &c. before W. M. gons. 

&c. &c. &c. and others their fellow juſtices of our ſaid lord the 

king, aſſigned to keep the peace in the county aforeſaid, and alſo 

to hear and determine divers felonies, treſpalles, and other miſ- 

deeds committed in the ſame county, they the faid defendants 
falſely and maliciouſly, and without any reaſonable or. probable 

cauſe whatſoever, preferred, and cauſed and procured to be pre- 

ferred to the grand inqueſt of our ſaid lord the king then and 

there at that ſeſſion duly ſworn and charged to enquire for our The inditmend 
faid lord the king, and the body of the ſaid county of Middleſex, ought to de 
a certain bill of indictment againſt the ſaid plaintiff for the ſaid ſet out verba- 
ſuppoſed offence ſo charged and objeQed againſt him as aforeſaid, * here. 
which {aid bill of indictment was not then and there, or at any 

other ſeſſions found a true bill againſt the ſaid plaintiff, but the 

jurors of the ſaid grand inqueſt did then and there at that ſeſſion 

return the ſaid bill of indictment into the court of the ſaid ſeſſion 

not found: And the ſaid plaintiff in fact ſays, that he was not nor 

is guilty of the premiſes ſo alledged and objected againſt him, and 

for which he was lo indicted as aforeſaid, and that the faid proſe- 

cution ſo inſtituted againſt him as aforeſaid was and is long ſince 

ended and determined; by means of which ſaid ſeveral premiſes 

the (aid plaintiff is greatly injured in his aforeſaid good name, &c. 

and is broughtinto public hatred, ſcandal, ignominy, and diſgrace - 

amongſt all his neighbours and friends, and other good and worthy 

ſubjects of this realm, and was not only impriſoned in manner and 

for the time aforeſaid, but alſo for a much longer ſpace of time 

under his aforeſaid. commitment to Newgate, to wit, for the ſpace 

of one month, and until he was diſcharged from thence by due 

courſe of law, and the ſaid plaintiff was alſo, on occaſion of the 

p*emiſes aforeſaid, forced and obliged to lay out and expend a large 

ſum of money, to wit, the ſum of one hundred pounds of, &c. 

in ard about obtaining his diſcharge of his impriſonment, and in 

maictaining himſelf whilſt in priton, to wit, at, &c.: And the ,q Count, for 
laid plaintiff further ſays, that the ſaid defendants further contriv- charging the 
ing and malicioully intending to injure him the faid plaintiff in his plaintiff with bi- 
aforeſaid good name, &c. heretofore, to wit, on, &c. at, &c. falſely — 
and maliciouſly, and without any reaſonable or probable cauſe n 
whatſoever, made complaint againſt the ſaid plaintiff to and be- ing him to com - 
fore the ſaid G. R. eſquire, then and there being ſuch juſtice as mit the plain- 
aforeſaid, and then and there on that complaint talſcly and malici- Uff, who was 

_ ouſly, and without any reaſonable, &c. charged and accuſed him _—— —_— 
the laid plaintiff with having before then felonioully married one © © 

M. B. his former wife being then alive, and then and there falſely 

and maliciouſly, and without any reaſonable or probable cauſe 
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whatſoever, cauſed the faid plaintiff to go and be, and appear, and 
to be carried before the ſaid G. R. fo being ſuch juſtice 28 
aforeſaid, and there to be examined by and before the N10 juſtice 
touching the faid laſt-mentioned ſuppoſed offence, and then and 
there falſely and maliciouſly, and without any reaſonable, xc. 
cauſed and procured the ſai pms to commit him the ſaid plain. 
tiff into the cuſtody of the keeper of his majeſty's gaol of New. 

te, there to remain mos with and under colour of the faid 
. offence, whereas in truth and in fact he the ſaid 
plaintiff was not nor is guilty of the ſaid offence ſo charged and 
alledged againſt him as laſt aforefaid : And the faid plaintiff further 
faith, that he hath not been as yet proſecuted with effect for ſuch 
offence, and that the faid laſt- mentioned complaint is long ſince 
ended and determined; by means of which ſaid laſt- mentioned 
premiſes he the ſaid plaintiff was and is further injured in his 
aforeſaid good name, &c. and was impriſoned in manner 
aforeſaid, and for a long ſpace of time under his ſaid laſt. 
mentioned commitment, to wit, for the ſpace of one month, 
and he the faid plaintiff alſo was, on occaſion of the pre- 
miſes in this Count mentioned, forced and obliged to lay out 
and expend a large ſum of money, to wit, the ſum of one 
hundred pounds, in and about obtaining his diſcharge from 
his ſaid laſt- mentioned impriſonment, to wit, at, &c. 


N. B. The plaintiff in this caſe was not able to get a copy of the indictment. 
V. Lawts 


Declaration for MIDDLESEX, to wit. J. B. P. complains of J. R.; for that the 
a malicious pro- ſaid defendant wickedly, N injuriouſly, and maliciouſy 
—— l contriving to hurt and injure the ſaid plaintiff, and to cauſs him to 
— deter be — arreſted and impriſoned by our ſovereign lord the king, 
ant and another; and to cauſe the lands and tenements, goods and chattels, debts, 
Per quod, A. ar- credits, ſpecialties, and ſums of money of the ſaid plaintiff, to be 
reſts him, B. de- 1,rongfully extended and ſerzed, and thereby wrongfully and inju- 
CCC deprive the ſaid plaintiff of bi Tae, d of the 

tody, C. ſeizes Tien to deprive the ſaid p aintiff of his N iberty, and of 
his goods, uſe, enjoyment, benefit, and advantage of his lands and tenement, 
Cc. and to bring him the ſaid plaintiff into great diſgrace among 
his neighbours and other the king's faithful ſubjects, and to put him 
to great expences, and to haraſs, vex, and oppreſs the ſaid plain- 
if and to bring him to ruin, oz the ſecond of March A. D. 1778, 
at, Sc. he the fd defendant, to carry into effect his ſaid malici- 
ous purpoſes and intentions, did wrongfully, fraudulently, deceit- 
fully, falſely, and maliciouſiy ſuggeſt and repreſent, and cauſe ta be 
ſuggeſied and repreſented to fir J. S. knight, chief baron of his na- 
Jeſty's court of exchequer at Weſiminfter, that he the ſaid defendant 
was a debtor of our ſaid lord the king, and that he the ſaid plaintiff 
was ſeverally, juſtly, and truly indebted to him the ſaid defendant in 
. +the ſum of fix bunared and thirty pounds of, &c * money advanced 
by the ſaid d fendant to the ſaid plaintiff and J. R. to ſecure the 25 
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of which money, he the ſaid plaintiff, by a promi note 
Tah him the 5 plainti yl ow — the 915 2 * &c. 
promiſed to pay the ſaid F. R. or order the ſum of fix hundred and 
thirty pounds value received, which ſaid note was indorſed by the 
ſeid J. R. to one R. T. and by 8 R T. to the ſaid defendant, 
and that the ſaid plaintiff and J. R. as the ſaid defendant was in- 
brmed and verily believed, were failed in their credit and circum- 
flances, and did abjcond to avoid being arreſted, and that the ſaid 


ſum of fix hundred and thirty pounds was a debt originally and bona 
fide due and owing to the ſaid defendant in manner fer fait and 
e 


was not in truſt for any perſon or perſons, and that the ſaid ſum 0 

fix hundred — {aria 1 ſo abs 2 4. faid 7 455 4 
danger of being loft, unleſs a more ſpeedy courſe than the uſual way 
of proceedings ſhould be forthwith taken to recover the ſame; and 
the ſaid defendant, by means of ſuch falſe, ſraudulent, unjuſt, and 
deceitful ſuggeſt ion and repreſentation, and in order to carry into 


Ml his ſaid malicious purpoſes and intentions, afterwards, to wit, 


on, Sc. in the eighteenth year of the reign of, &c. at, &c. did 
wrongfully, falſely, fraudulently, malicioufly, and injurioufly cauſe 
and procure to be iſſued by and out of his majeſty's court of exche= 
quer at Weſtminſter, a certain writ of our ſaid lord the king directed 
tu the ſheriff of Middleſex, whereby our ſaid lord the king. after 
reciting that, &c, &fc. commanded the ſaid ſberi that, &c. Cc. 
[here recite the writ of extent againſt plaintiff throughout) ;, by 
virtue of which ſaid writ the ſaid defendant afterwards falſely and 
malicioufly for the intents and purpoſes aforeſaid, cauſed an inguiſi- 
tion to be taken at the houſe known by the ſign of the Three Tuns, 
in Brook flreet, near Holborn, in the county of M. the ſecond day 
, in the eighteenth year green before ſheriff of 

the county of Middleſex aforeſaid, on the oath of twelve good and 
lawful men 7. the faid fheriff*s bailtwick, whereby it was found 
that the ſaid plaintiff made a note in writing, bearing date, Cc. 
with his own proper hand thereunto ſubſcribed, and thereby nine 
months after date of the ſaid note promiſed to pay to J. R. or 2 or- 
der the 5 of fix hundred and thirty E value received, which 
ſaid note was mdorſed by the ſaid J. R. to one R. T. and by the 
faid R. T. to the ſaid defendant ; whereby and by farce o the fla- 
tute in ſuch caſe made and provided, they became ſeverally liable to 
pay to the ſaid defendant the ſaid [ſom of money in the ſaid note men- 
tioned, according to the tenor and effett of the ſaid note and the 2 
inderſement ſo made thereon as aforeſaid ; which ſaid debt of fix hun- 
dred and thirty pounds ſo due as aforeſaid the ſaid ſheriff, on the day 
4 the ſaid Ag nnd pops and took into bis majeſty s 
according to the command of the ſaid writ, as 'by the ſaid 

writ and return thereof, and the N thereto annexed 
remaining in his majeſty's ſaid court of exchequer at e- 
minſter appears; and the ſaid defendant, by means of his 
faid falſe, fraudulent, unj ul, and deceitful ſuggeſtion and re- 
projentation ſo made to the ſaid chief baron as aforeſaid, and for 
the malicious intents and purpoſes, aforeſaid, afterwards, to wit, 
3 | on 
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(1) „ In 240n the faid ſecond of io the ſaid (1) eighteenth year of, Kt. 


833 did wrongfully, falſely, fraudulently, maliciouſly, and injuriouſly, 


out any reaſon}. (2) Cauſe and procure to be iſſued by and out of his majeſty's (aid 
able or proba- court of exchequer at Weſtminſter, a certain other writ of out 
ble cauſe what- ſaid lord the king directed to the ſheriff of the county of Middle. 
ſoever,” ſex ; by which ſaid writ his ſaid majeſty, after reciting the /aid (3) 
(3) chat by inquiſition, &c. commanded, &c. [here recite the whole of the 
_ extent in aid]: And the ſaid defendant, in further proſecution of 
his ſaid malicious intents and purpoſes againſt the faid plaintiff, 

- afterwards and before the return of the ſaid laſt- mentioned writ, 

to wit, on, &c. at, &c. wrongfully, &c. delivered, and cauſcd to be 
delivered the ſaid laſt - mentioned writ to the faid „, then and 
ſtill being ſheriff of the ſaid county of Middleſex, to be executed 
in due form of law, and then and there required the ſaid ſhe. 
riff to execute the ſame, by virtue whereof the ſaid ſheriff after- 
wards and before the return of the ſaid Iat-mentioned writ, to 
wit, on, &c. at, &c, within the bailiwick of the faid ſheriff, tock 
and arreſted the body of the ſaid plaintiff, and ſeized and took 
into the faid ſheriff's cuſtody divers houſehold furniture, goods, 
and chattels of the ſaid plaintiff, and kept and detained as wel} the 
body as the {aid houſehold goods, &c. of the ſaid plaintiff in the cuſ- 
tody of the ſaid ſheriff, by virtue of the ſaid laſt- mentioned writ 
of extent until the ſame writ of extent was ſuperſeded in reſpect of 
the ſaid plaintiff as hereafter mentioned; and the faid plaintif 
avers, that the ſaid laſt- mentioned writ of extent, on, &c. was 
ſuperſeded in reſpect of the ſaid plaintiff by virtue of his ſaid ma- 
jeſty's writ of ſaperſedeas iſſued out of his {aid majeſty's court of 
exchequer at Weitminſter for that purpoſe, and the faid laſt- men- 
tioned writ of extent, in reſpect of the ſaid plaintiff, was and is 
ended, to wit, at, &c, whereas in truth and in fadt the ſaid plain- 
tiff was not ſeverally, juſily, and truly indebted to him the ſaid de. 
fendant in the ſum of fix hundred and thirty paunds for money ad- 
vanced by the ſaid defendant to the ſaid flame and J. R; and 
whereas in truth and in fat the ſaid plaintiff did not, of ain the 
repayment of any ſum of money advanced by oof pat defendant to the 
ſaid plaintiff, and the ſaid . R. make the ſaid promiſſory nete to the 
ſaid J. R.; and whereas in truth and in fat the ſaid plaintiff 
was not failed in his credit and circumſtances, and did abſcond to 
avoid being arreſted ; and whereas in truth and in fad the ſaid jum 

| of fix hundred and thirty pounds was not à debt orginally and 
bona fide due and owing to the ſaid defendant, nor was the ſaid ſum 
of fix hundred and thirty pounds, if the ſame had been due ts the 
ſaid defendant, in danger of being loft, unleſs a more ſpeedy courſe 
than the uſual way of proceeding ſhoutd be forthwith taken to recover 
the ſame as the ſaid defendant ſuggeſted and repreſented in firm 

_ efareſaid; and whereas in truth and in fa#t the ſaid defendant was, 
not entitled ta the prerogative proceſs of bis majgſty's court of exche- 
er by writ or writs of extent againſt the ſaid plaintiff, th arre/! the 
Ne. and ſeize and enter the lands, tenements, goods, and chattelt 
of the ſaid plaintiff in ſatisfattion of the faid ſum of ſix hundred and 


* 


thirty 


| 
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thirty pounds, or any part there; by means of which faid malici- 


ous ſuing out and proſecuting of the ſaid laſt- mentioned writ of 
extent againſt the ſaid plaintiff, and the proceedings had theredn 
before the ſame could be ſuperſeded as aforeſaid, the faid plain- 


tiff ſuffered a long and grievous impriſonment, and loſt the uſe, 


enjoyment, benefit, and advantage of his lands and tenements, 


Special por d, 


goods, and chattels, and of the debts, credits, ſum and ſums of 0 


money due and owing to the ſaid plaintiff, and was diſabled and 
prevented from getting and recovering divers debts, eredits, ſum and 
ſums of money due and owing to the ſaid plaintiff, to enable him the 
faid plaintiff to diſcharge the debts due and owing from the faid 
plaintiff to his creditors, and to ſupply his other neceſſary uſes 
and occaſions, and the ſaid plaintiff hath loſt his credit and reputa- 
tion among his friends and neighbours, and other the king's ſub- 


jects, and particularly with A. B. C. and D. &c. &c. to whom re- 


ſpectively the ſaid plaintiff was then indebted in divers large ſums 
of money, infomuch that they, 2 reaſon of the ſaid malicious 
proſecution againſt the ſaid plaintiff, and for no other cauſe hat- 
ſoever, reſpectively refuſed to give any longer credit to- the ſaid 
plaintiff for the payment of their reſpective debts which they other- 
wile would have done; and the ſaid A. B. C. and D. for the re- 
covery of the debts due to them from the ſaid plaintiff, afterwards, 
to wit, on. &c. at, &c. cauſed the ſaid plaintiff to be taken) by the 
faid ſheriff, and to be detained under his cuſtody by virtue of a 
bill of Middleſex returnable before the lord the king at Weſtminſter, 
on, &c. to anſwer to the faid A. B. C. and D. in a plea, &c. and 


alſa the ſaid E. F. &c. for the recovery of the debt due to them. 


trom the ſaid plaiiitiff, hath cauſed the (aid plaintiff to be detain- 
ed in the cuſtody of the ſaid ſheriff by virtue of a writ of ſpecial 
capras returnable before the lord the king, on, &c. to anſwer the ſaid 
E. F. &c. in a plea of treſpaſs on the cafe, to the damage of the 
faid E. F. &c. of ten pounds {there were other writs of detainer 
againſt the plaintiff at the ſuit of other creditors, ſet out the ſame}; 


and the ſaid L. M. for the recovery of the debt due and owing to 


him from the ſaid plaintiff, cauſed divers goods and chattels of the 
ſaid plaintiff to be taken in execution by the ſaid ſheriff, by vir- 
tue of a writ of fieri facias ifſucd out of the court of our lord the 
king before the king himſelf, at the ſuit of the ſaid L. M. againſt 
the faid plaintiff for one thouſand nine hundred pounds debt and 
ſixty- three thillings damages, re:urnable before the lord the king at 
Weſtminſter on, &c. ; and the ſaid plaintiff, by means of the pre- 
miles, hath been compelled to pay to divers others of his 
creditors divers other ſums of money due to them reſpectively 
from the faid plaintiff, ſooner than they would otherwiſe ſe- 
verally have required the ſame ; and the faid plaintiff, by reaſon of 
the premiſes, is not only greatly hurt in his good name, credit, 
and reputation as aforeſaid, but by reaſon of his being fo ar- 


reſted, detained, and | E's againſt by his creditors as afore- _ 


faid, hath ſuſtained and ſuffered a grievous impriſonment, -and hath 
been put to great trouble, colts, and charges, and is thereby 
os brought 
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2d Count, fates brought to ruin: And alſo, that he the ſaid defendant wickedly, 
only the extent &c. contriving, &c. [finiſh this Count ſame as the firſt, only 
ſued cut 2zainft omitting what is in Italic, and inſerting what is in the margin]. 


— general iſſue. G. Wood. 


N. B. There were two writs of ex- The plaintiff laid his damages at ten 
ten: ſued out of the exchequer by the thouſand pounds, but recovercd a ver. 
defendant, one againſt A. B. the payee dict with only thirty pounds. 
of a note, and the other againſt defend- 
ant, the ſuppoſed drawer of the note. 


| Trinity Term, 28. Geo. III. 
Declaration for MIDDLESEX, to wit. John T'ye complains of Benjamin 
maliciouſly ar- Harris being, &c.; for that whereas by the laws of this realm no 
 rsſtingand hold- perſon ought to be arreſted or attached by his or her body, at 
ing plaintiff to the ſuit of any other perſon in any action or ſuit by pro- 
. 1 ceſs out any of the ſuperior courts of this realm, unleſs 
ads, wt 2.4 ſuch perſon, at whoſe ſuit ſuch proceſs be ſued out, have a cauſe 
nothing was due Of _ againſt ſuch perſon ſo arreſied, to the amount of ten 
from him to de- pounds or upwards ; nevertheleſs the ſaid Benjamin, well know- 
tendart, who ing the premiſes, but contriving and maliciouſly intending unjuſt- 
Ciſcontinued the 8 P 2 232 g un) 
foie, ly to moleſt, oppreſs, injure, and diſquict the faid John, and to 
cauſe him to be arreſted and impriſoned, and to Jay out and ex- 
- pend a farge ſum of money, and to compel and oblige the ſaid 
John to procure his friends to become ſurety or bail for him the 
ſaid John, he the ſaid Benjamin not having any cauſe of action 
againſt the ſaid John to the amount of ten pounds, or of any other 
ſum of money whatſoever heretofore, that is to ſay, in the vaca- 
tion of the term of St. Hilary, in the twenty-ſeventh year of the 
reign of, &c. maliciouſly and injuriouſly proſccuted out of the 
court of our ſaid lord the king, before the king himſelf (the ſaid 
court then and till being at Weſiminſter, in the (aid county of 
Middleſex) a certain precept of our ſaid lord the king called a 
bill of Middleſex ; by which. ſaid precept the ſaid lord the kin 
commanded the ſheriff to take the ſaid John if he ſhould be — 
in bis balliwick, and him ſafely keep, ſo that he might have his 
body before the ſaid lord the king at Weſtminſter on, &c. to an- 
ſwer to the ſaid Benjamin in a plea of treſpaſs, and alſo to a bill 
of the ſaid Benjamin againſt the ſaid John for forty pounds upon 
promiſes, according to the cuſtom of the ſaid court of our ſaid lord 
the king, before the king himſelf to be exhibited, and that he 
ſhould have there then that precept ; which ſaid precept he the 
ſaid Benjamin maliciouſly and injuriouſly intending as aforeſaid, 
then and there, without any reaſonable or probable cauſe, mark- 
ed and indorſed, and cauſed and procured .to be marked and in- 
© dorſed for bail for ten pounds and upwards, by virtue of an affi- 
davit made by the ſaid Benjamin, and duly affiled according to the 
form of the ſtatute in ſuch caſe made and provided; by reaſon 
whereof, the ſaid Benjamin afterwards, and before the return of 
the ſaid writ, to wit, on, &c. at, &c. cauſed and procured the ſaid 
Jonn to be arreſted and impriſoned, and him the ſaid John ſo 2 
, : Ic 
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reſted and impriſoned at the ſuit of the ſaid Benjamin, by the 
means and for the cauſe aforeſaid, cauſed to be kept and detained 
in priſon for along ſpace of time, to wit, for the ſpace of one day 
then next following, and until the ſaid John for his enlargement and 
diſcharge from the ſaid impriſonment, afterwards, to wit, on,&c. at, 
Kc. was obliged to find good and ſufficient bail for his appearance 
before our ſaid lord the king at Weſtminſter at the return of the 
ſaid precept, to anſwer to the ſaid Benjamin in the plea aforeſaid, 
according to the exigency thereof, whereas in truth and in fact 
the ſaid John, at the time of the proſecuting the ſaid precept, or at 
any time before or afterwards, was not bee to the ſaid Ben- 
jamin in the ſum of ten pounds, or in any otner ſum of money 
whatſoever, for which the ſaid John, by the laws of this realm, 
ought to have been arreſted by his body, or ought to have been 
obliged to find bail for his appearance at the return of the ſaid 
precept, to anſwer to the ſaid Benjamin, or in default thereof to 
be detained in priſon; nor had the ſaid Benjamin, at the time of 
the ſuing out the ſaid precept, or at the time of the arreſt afore- 
faid, or at any time afterwards, any juſt or probable cauſe or pre- 
tence for arreſting and impriſoning the ſaid John as aforeſaid, to 
wit, at, &c.: And the ſaid John — ſays, that the ſaid Ben- 
jamin afterwards, to wit, in Eaſter term, in the twentysſeventh _ 
aforeſaid, in the faid court of our lord the king, before the 
Ling himſelf at Weſtminſter aforeſaid, exhibited his bill againſt 
the ſaid John the appearance of the ſaid John, according to 
the exigency of the aforelaid precept, in a certain plea of * 
upon the caſe upon promiſes, and ſuch proceedings were there- 
upon had in the ſame court of our ſaid lord the king, before the 
king himſelf at Weſtminſter aforeſaid, that afterwards, to wit, in 
the term of St. Hilary then next following, he the ſaid Benjamin 
did not proſecute his bill aforeſaid againſt the ſaid John with ef- 
ſect, but permitted his ſuit aforeſaid to be diſcontinued for want 
of proſecution, which ſaid action or ſuit is now wholly ended and 
determined, to wit, at, &c. ; by reaſon and means all which 
ſaid premiſes, the ſaid John hath not only been put to great 
charges and expences, and been forced and obliged to lay out and 
expend, and hath actually laid out and expended a large ſum of 
money, to wit, the ſum of thirty pounds of lawful, &c. in and 
about the diſcharging himſelf from his ſaid impriſonment, and in 
and about his detence in the premiſes, but hath been alſo com- 
pelled and obliged to ſuffer 422 many grievous pains both 
of body and mind during his ſaid impriſonment, and was, duri 
all that time of his ſaid impriſonment, prevented and hindered 
from doing and tranſacting his lawful affairs and buſineſs, and 
hath been in other reſpects, by reaſon and means of the premiſes 
aforeſaid, greatly injured, troubled, and damnified, to wit, at, &c. 
to the damage of the ſaid John of four hundred pounds, and 
Uerefore he brings ſuit, &c. V. Lawss. 


MIDDLESEX, 
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Declaration for MIDDLESEX, to wit. Edward Baker complains of Samus} 

walciouſly fu- Mercer being, &c.; for that whereas before the committing of 

— — the grievance hereafter next mentioned, to wit, on the twenty. 

zudgmententer. fourth of November A. D. 1988, at Weſtminſter, in the county 

ed up by a war- of Middleſcx, the faid E. had made and ſealed, and as his act and 

vant of attorney deed delivered to the faid Samuel a certain writing-obligatory, 

gen 8 and had thereby acknowledged himſelf to be held and firmly bound 

. the ſaid Samuel in the ſum of four hundred pounds of good 

a ſum of money and lawful, &c. to be paid to the ſaid Samuel or his certain attor. 

by inſtalments, ney, His executors, adminiſtrators, or aſſigns, for which payment, 

attey the fuſtin- well and truly to be made, the ſaid E. then and there bound him- 

Kalment Was ſelf, his heirs, executors, and adminiſtrators firmly by the fail 
paid, aun br. writing · obi: ſubje& neverthelef in conditi 

"RY g-obligatory, ſubjeR nevertheleſs to a certain condition 

dne due, with thereunder written, for the making void the ſaid writing- obliga- 

» ſpecial fer tory on payment of the ſum of two hundred pounds of good and 

gat. lawful, &c. with lawful intereſt for the fame, by the ſaid E. his 

heirs, executors, or adminiſtrators, unto the faid Samuel, his 

executors, adminiſtrators, or aſſigns, on the feveral and reſpective 

days and times, and inmanner following, that is to fay, the ſumof ſix. 

teen pounds thirteen ſhillings and fourpence of like good and law. 

ful money, part thereof, with like lawful intereſt for the ſaid ſum 

of two hundred pounds on the twenty-fourth' of February, which 

would be A. D. 1789, the further ſum of ſixteen pounds thirteen 

ſhillings and fourpence of like good and lawful money, other part 

of the ſaid ſum of two hundred pounds, with lawful intereſt for the 

ſum of one hundred and eighty-three pounds fix ſhillings and 

eightpence on the twenty- fourth of May, in the ſaid year of Our 

Lord 1789, the further ſum of ſixteen pounds thirteen ſhillings 

and fourpeace of like, &c. other part of the ſaid ſum of two hun- 

dred poutids, with lawful intereſt for the ſum of one hundred and 

ſixty-ſix pounds. thirteen ſhillings and fourpence, on the twenty- 

fourth of Auguſt, in the ſaid A. D. 17589 ; the further ſum ot ſix- 

teen pounds thirteen ſhillings and fourpence of like, &c. other part 

of the ſum of two hundred pounds, with lawful intereſt for the 

ſum of one hundred and fifty pounds, on the twenty-fourth of No- 

vember, in the ſaid A. D. 1789; the further ſum of ſixteen 

pounds thirteen ſhillings and fourpence of like good and lawful 

money, other part of the ſaid ſum of two hundred pounds, with 

lnſel ices for the ſum of one hundred and thirty-three pounds 

ſix ſhillings and eightpence, on the twenty-fourth of February, 

which would be A.D. 1790, thefurther ſum of ſixteen pounds thirteen 

ſhillings and fourpence of like, &c. other part of the ſaid ſum of 

two hundred pounds, with lawful intereſt for the ſum of one hun- 

dred and ſixteen pounds thirteen ſhillings and fourpence, on the 

twenty-fourth of May, in the ſaid year of Our Lord 1790; the 

further ſum of ſixteen pounds thirteen ſhillings and fourperice of 

like, &c,- other part of the ſaid ſum of two hundred pounds, with 

lawful intereſt for the ſum df one hundred pounds, on the twenty 

fourth of Auguſt, in the ſaid A. D. 1790, the further ſum of ſix- 


teen pounds thirteen ſhillings and fourpence of like, &c. other par 
101 2 | 
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of the ſaid ſum of two hundred pounds, with lawful intereſt for 

the ſum of e pounds ſix 2 and eightpence, on 
the twenty-fourth of November, in the ſaid A. D. 1790; the 
further ſum of ſixteen pounds thirteen ſhillings and fourpence of 
like, &c. other part of the ſaid ſum of two hundred pounds, 
with lawful intereſt for the ſum of ſixty-ſix pounds thir- 
teen ſhillings and fourpence, on the ewenty-fourt of February | 
which would be A. D. r79rt, the further ſum of ſixteen pounds 

thirteen ſhillings and fourpence of like, &c. other part of the ſaid 
ſum of two hundred pounds, with lawful intereſt for the ſum 
of fifty pounds, on the twenty-fourth of May, in the faid ou of 
Our Lord 1791; the further ſum of ſixteen pounds thirteen 
ſkillings and fourpence of like, &c. other part of the ſaid ſum of 
two hundred pounds, with lawful intereſt for the ſum of thirty-three 
pounds fix ſhillings and eightpence, on the twenty-fourth of Au- 
guſt, in the faid A. D. 1791; and the further ſum of ſixteen pounds 
thirteen ſhillings. and fourpence of like, &c. reſidue of the faid ſum 
of two hundred pounds, with lawful intereſt for the ſaid laſt · men- 
tioned ſum of ſixteen pounds thirteen ſhillings and fourpence, on 


the twenty-fourth of November, in the ſaid A. D. 1791 ; and as Warrant of at« 
a further ſecurity for the payment of the ſaid ſum of two hundred ne. 


pounds, and intereſt on the ſeveral and reſpective days, and in man- 
ner - aforeſaid, the ſaid E. before the committing of the grievance 
hereafter mentioned, to wit, on the ſaid twenty-fourth of November 
A. D. 1788 aforeſaid, at Weſtminſter, in the county of Middle. 
ſex aforeſaid, made and executed a certain warrant of attorney di- 


rected to William Hale, William Wilbraham, and James Duncan, 
attornies of his majefty's- court of King's Bench at Weltminfter* 


jointly and ſeverally, or to any other attorney of the ſame court, 


thereby deſiring and authorizing them the ſaid attornies, or an 
one of them, or any other attorney of the court of King's Bench 
aforeſaid, to appear for him the ſaid E. as of the then preſent Mi- 
chaelmas term, or any ſubſequent term, and then and there to re- 
ceive a declaration for him ia an action of debt for four hundred 


pounds, being money borrowed at the uit af the ſaid Samuel, and 


thereupon to cotifeſs the ſame action, or elſe to ſuffer a judgment 
by non ſum informatas or otherwiſe to paſs againſt him in the ſame 
action, and to be thereupon forthwith entered up againſt him up- 
on record of the ſaid court for the ſum of four hundred pounds, and 
alt coſts of ſuit and otherwiſe howſoever ; and by a certain memo- 
randum thereunder written, it was declared, that the ſaid_ warrant 
of attorney was intended to refer to a bond bearing equal date 
therewith, meaning the faid bond or writing obligatory herein- 
before mentioned, and it was mutually agreed between the par- 
ties therein mentioned, that no execution ſhould iſſue thereon, un- 
lels failure ſhould be made in the performance of the ſaid bond and 
the condition thereof; And whereas after the making, of the faid 
writing-obligatory in the ſaid condition thereunder written, and of 
the ſaid writing of attorney, with the ſaid memorandum there- 
under written as aforeſaid, and before the committing of the griev- 

. . yy ance 
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ance hereafter next mentioned, in purſuance of the ſaid writing of 
attorney a judgment was entered up of record as of Michaelmas 
term, in the twenty ninth year of the reign of our faid lord the 
now king, in the court of our ſaid lord the now king, before the 
king himſelf at Weſtminſter, at the ſuit of the ſaid Samuel againſt 
the ſaid E. whereby it was conſidered by the ſame court that the 
ſaid Samuel ſhould recover againſt the faid Edward his debt, and 
alſo ſixty- three pounds for his damages which he had ſuſtained, 
and as well by occaſion of the detaining the ſaid. debt as for his 
coſts and charges by him about his ſuit in that behalf expended : 
And whereas before the committing of the grievance hereinafter 
next mentioned, to wit, on the W ert of February A. D. 
1789, at Weſtminſter, in the county of Middleſex aforeſaid, a 
certain ſum of money, to wit, the ſum of ſixteen pounds thirteen 
Thillings and fourpence of lawfyl money, &c. with lawful intereſt 
jor the fajd ſum of two hundred pounds, amounting to a certain ſum 
of money, to wit, the ſum of two pounds ten ſhillings of like law- 
ful, &c. and making together with the ſaid ſum of ſixteen pounds 
thirteen ſhillings and fourpence, the ſum of nineteen pounds three 
thiilings and fourpence of like, &c. became and was due and pay- 
able from the ſaid E. to the ſaid Samuel upon the ſaid — ob- 
Iigatory, by the condition thereof, and which faid ſum of nineteen 
pounds three ſhillings and fourpence, before the committing of the 
grievance hereafter next mentioned, had been and was paid and ſa- 
tisfied by the ſaid Edward to the ſaid Samuel, to wit, at Weſt- 
minſter, in the county of Middleſex aforeſaid; yet the ſaid Sa- 
muel, well knowing all and ſingular the premiſes, but contrivin 

and wickedly and mahciouſly intending to injure, prejudice, and 
aggrieve the ſaid E. and tocauſe his goods and chattels to be wrong- 
fully and injuriouſly ſeized and taken in execution for a large ſum 
of money, under colour and pretence of the ſaid judgment, and 
thereby not only to deprive the ſaid Edward of the uſe and bene- 
fit thereof, but to bring him into great diſgrace, diſcredit, and 
diſrepute amongſt his neighbours and other the king's faithful 
ſubjects, and to injure and damnify the ſaid E. in his trade and 
buſineſs of a butcher, and to put him to great charges and ex- 
pences of his monies, and to haraſs, oppreſs, impoveriſh, and 
wholly ruin him the ſaid E. heretofore, and after the payment of 
the ſaid ſum of nineteen pounds three ſhillings and fourpence by 
the faid E. to the ſaid Samuel as aforeſaid, and before any further 
ſum of money became due or payable from the ſaid E. to the ſaid 
Samuel upon the ſaid writing-obligatory by the condition thereof, 
to wit, on the eighteenth of April, in the twenty-ninth year of the 
reign of our lord the now king at Weſtminſter aforeſaid, in the 
county aforeſaid, the ſaid Samuel wrongfully, unjuſtly, and mali- 
- ciouſly, and without any reaſonable or probable cauſe whatſoever, 
ſued and proſecuted, and cauſed and procured to be ſued and proſe- 
cuted out of the ſaid court of our faid lord the king, before the 


king himſelf here, to wit, at Weſtminſter, in the county of Mid- 
dlelex aforeſaid, a certain writ of our faid lord the king W 
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feri facias, upon and under colour and pretence of the ſaid judg- 
ment, directed to the ſheriff of Middleſex ; by which ſaid writ our 
faid lord the king commanded the faid ſheriff that he ſhould cauſe 
to be levied of the goods and chattels in the bailiwick of the ſaid 
ſheriff of the ſaid E. his debt and damages aforeſaid in form afore- 
faid recovered, and that the faid ſheriff ſhould have that money 
before our ſaid lord the king at Weſtminſter, on Wedneſday next 
after fifteen days from the by of Eaſter, to render to the ſaid Sa- 
muel for the debt and damages aforeſaid, and that the ſaid ſheriff _. 
ſhould have there that writ z which ſaid writ he the (aid Samuel f 
afterwards and before the ſaid return thereof, to wit, on the eigh- es 
teenth of April, in the year laſt aforeſaid, at Weſtminſter afore- 
faid, in the county aforeſaid, wrongfully, unjuſtly, and malicioufly, 
and without any reaſonable or probable cauſe whatſoever, cauſed 
and procured to be indorſed for the ſaid ſheriff to levy two hundred 
and fifteen pounds fourteen ſhillings and ſixpence, beſides ſhe- 
riff's poundage, officer's fees, and all other expences, and which 
faid writ fo indorſed as aforeſaid, he the ſaid Samuel afterwards, 
and before the ſaid return thereof, to wit, on the ſame day and 
year laſt aforeſaid, at Weſtminſter, in the county aforeſaid, wrong- 
fully, kult), and maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, cauſed and procured to be delivered 
to William Curtis, eſquire, and fir B. Hammet, knight, who then 
and from thenceforth hitherto, until, and at and after the return of 
the ſaid laſt-mentioned writ, were ſheriffs of Middleſex aforeſaid, to 
be executed in due form of law, required the ſaid ſheriff to execute 
the fame; by virtue of which ſaid writ the ſaid W. C. and fir 
B. H. fo being ſheriffs of Middleſex as aforeſaid, afterwards and 
before the ſaid return thereof, to wit, on the fame day and year 
laſt aforeſaid, and whereupon the bailiwick of the ſaid ſheriff, as 
ſuch ſheriff, at the inſtance and requeſt of the ſaid Samuel, enter- 
ed a certain meſſuage or dwelling-houſe of the ſaid Edward, ſitu- 
ate and being in the pariſh of St. James's, in the liberty of Weſt. 
minſter, in the county of Middleſex aforeſaid, and then and there 
made a great noiſe and diſturbance therein, and ſtaid and continued 
in the ſaid meſſuage or dwelling-houſe, making ſuch noiſe and di- 
ſturbance therein for a long ſpace of time, to wit, for the ſpace of 
ten days then next following, and thereby for and during all that 
time greatly diſturbed and diſquieted the faid E. and his family in 
the peaceable and quiet poſſeſſion, uſe, occupation, and enjoyment 
of the ſaid meſſuage or dwelling-houſe, and then and there, at the 
like inſtance and requeſt of the ſaid Samuel, ſeized and took in 
execution the goods and chattels (as by the inventory, enumerat- 
ing all the afticles ſeized) of the ſaid E. of a large value, to wit, 
of the value of three hundred pounds, then found and being in the 
ſaid meſſuage or dwelling-houſe, and kept and detaintd the ſaid 
goods and chattels for a long ſpace of time, to wit, for the 
pace of ten days, whereby the ſaid E. for and during all that time, 
there loſt and was deprived of the uſe and benefit of his ſaid goods 
and chattels, and by means of the ſeveral premiſes aforeſaid he — * 
fai 
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© aid E. was not only put to great trouble and anxiety of mind, 
and was forced and obliged to and did neceſlarily lay out and ex- 
nd a large ſum of money, to wit, the ſum of fifty pounds of 
wful, &c. in and about the ſtaying of all further proceedings on 
the ſaid writ of fieri facias, and regaining the poiſcſſion of his (aid 
meſſuage or dwelling-houſe, and of his ſaid goods and chattels fo 
_ ſeized and taken in execution under and by virtue of the ſaid writ 
as aforeſaid, but alſo that he the ſaid E. was and is greatly in- 
jured in his ſaid trade and buſineſs aforeſaid, inſomuch that by 
Special damage. means thereof, and on no other account whatſoever, divers and 
very many perſons, and particularly William Trinder, Henry 
Lloyd, Charles Page, George Padget, and Edward Gurney, with 
whom the ſaid Edward was before then uſed and accuſtomed to 
deal on'credit, and who would otherwiſe have given credit to the 
ſaid E. in his aforeſaid trade and buſineſs, wholly refuſed and neg. 
lected, and declined to give him any further credit there; and the 
aid E. by means of the premiſes, hath been compelled to pay to 
divers of his creditors, and particularly to Henry Lloyd, Richard 
Geering, John H. William H. and R. B, divers large ſums of 
money due to them reſpectively from the ſaid E. much ſooner than 
they would otherwiſe ſeverally require the ſame, and hath and is 
_otherwiſe greatly injured and damnihed, very much impoveriſhed, 
and almoſt wholly ruined, to wit, at Weſtminſter, in the county of 
ad Count, on Middleſex : And whereas the ſaid S. before the committing of the 
Gs —_— grievances hercafter next mentioned, to wit, in Michaelmas term, 
— . in the twenty - ninth year of the reign of our lord the now king, in 
only. the court of our ſaid lord the now king before the king himſelf 
here, (the ſaid court then and ſtill being holden at Weſtminſter 
aforeſaid, in the county of Middleſex aforeſaid) by the conſidera- 
tion and judgment of the fame court recoveted. againſt the ſaid E. 
as well a certain debt of four hundred pounds as alſo ſixty- three 
pounds for his damages which he had ſuſtained as well by occaſion 
of the detaining the ſaid debt, as for his colts and charges by him 
about his ſuit in that behalf expended, whereof the faid E. was 
convicted, as by the record and proceedings thereof ſtill remain- 
ing in the ſaid court of our ſaid lord the king, before the king 
himſelf here, to wit, at Weſtminſter aforeſaid, in the county 
aforeſaid, more fully appears: And whereas the ſaid judgment 
T had been entered up by the mutual conſent of the ſaid S. and E. 
for ſecuring the payment by the ſaid E. to the ſaid S. of a certain 
leſſer ſum of money, with intereſt by certain inſtalments at certain 
times, to wit, at Weſtminſter aforefaid, in the county aforeſaid : 
And whereas at the time of committing the grievance hereaf- 
ter next mentioned, the firſt inſtalment of the ſaid leſfer ſum 
had been paid and ſatisfied, and no other inſtalment thereof had 
become due, and the ſaid E. was not indebted to the ſaid 5. 
upon or by virtue of the ſaid laſt-mentioned judgment, in any 
. ſum of money for which the ſaid Samuel, by the laws of this 
realm, or the practice of the ſaid court of our ſaid lord the king, 
before the king himſelt, could or ought to have ſued — - 
. : Ob tain 
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obtained execution againſt the faid E. or his goods and chattels 
in any way howſoeverz yet the ſaid S. well knowing all and 
ſogular the premiſes laſt aforeſaid, but contriving and wicked- 
8 maliciouſly intending to injure, prejudice, and aggrieve 


the ſaid E. and to cauſe his goods and chattels to be wrongfully 
and injuffouſly ſeized and taken in execution for a large ſum 
of money, under colour and pretence of the ſaid laſt · mentioned 
judgment, and thereby not cnly to deprive the faid E. of the 
uſe and benefit therect, but to bring him into great difgrace, 
diſcredit, and diſrepute among his neighbours and other the king's 
faithful ſubjects, to injure and damnify the faid E. in his aforeſaid 
trade and buſineſs of a butcher, to put him to great charges and 
expences of his monies, to vex, baraſs, oppreſs, impoverith, and 
wholly ruin him the faid Edward heretofore, to wit, on the e:gh- 
tenth of April, in the twenty-ninth year of the reign of our ſaid 
lord the now- king, at Weſtminſter aforeſaid, in the county afore- 
ſaid, wrongfully, unjuſtly, and maliciouſly, and without any rea- 
ſonable or probable cauſe whatſoever, ſued and proſecuted, and 
cauſed and procured to be ſued and proſecuted out of the ſaid 
court of our ſaid lord the king, before the king himſelf here, to 
wit, at Weſtminſter, in the county of Middleſex aforefaid, a cer- 
tain writ of our ſaid lord the King, commonly called a fiers facias, 
under colour and, pretence of the ſaid laſt-mentioned-judgment, di- 
rected to the ſheriff of Middleſex, by which faid laſt-meationed 
writ our ſaĩd lord the king commanded the ſaid ſheriff that he ſhould 
cauſe to be levied of the goods and chattels in the bailiwiek of the 
faid ſheriff of the ſaid E. his debt and damages laſt aforeſaid, in 
form aforeſaid recovered, and that the ſaid ſheriff hould have that 
money before our ſaid lord the king at Weſtminſter on Wed- 
neſday next after fifteen days from the day of Eaſter, to render 
to the ſaid Samuel for the debt and damages aforeſaid, and that the 
ſaid ſheriff ſhould have there that writ; which ſaid laſt-mention- 
ed writ he the ſaid 8. afterwards, and before the return thereof, to 
wit, on the eighteenth of April, in the year laſt aforeſaid, - 
at Weſtminſter aforeſaid, in the county aforeſaid, wrongfully, 
unjuſtly, and maliciouſly, and. without any reaſonable or probable 
cauſe whatſoever, cauſed and procured to be delivered to the faid 
W. C. eſquire, and fir B. H. knight, who then and from tbence- 
forth until and at and after the return of the ſaid laſt- mentioned 
writ, was ſheriff of Middleſex aforeſaid, to be executed in due 
form of law; by virtue of which ſaid laſt- mentioned writ the ſaid 
W. C. and fir B. H. fo being ſheriff cf Middlefex as aforeſaid, 
afterwards and before the return thereof, to wit, on the ſame da 
and year laſt aforeſaid, and within the bailiwick of the ſaid herift 
as ſuch ſheriff, at the inſtance and requeſt of the (aid 8. entered 
the ſaid melluage or dwelling-bouſe of the ſaid E. lituate as afore- . 
laid, and then and there made a great noiſe and diſturbance therein, 
and ſtaid. and continued in the ſaid meſſuage or dwelling-houſe, 
making ſuch noiſe and diſturbance therein for a long ſpace of 
ume, to wit, for the ſpace of ten days then next following, and 
| thereby, 
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thereby, for and during all that time there greatly diſturbed and 
diſquieted the faid Edward and his family in the party and 
quiet poſſeſſion, uſe, occupation, and enjoyment of his ſaid mef. 
ſuage or dwelling-houſe, and then and there, at the like inſtance 
22 of the ſaid Samuel, ſeized and took in execution the 
goods and chattels [as before by inventory] of the ſaid Edward of 
2 large value, to wit, of the value of three hundred pounds, and 
there found and being in the ſaid . or dwelling-houſe, 2nd 
kept and detained the ſaid laſt-mentioned gobds and chattels for a 
long ſpace of time, to wit, for the ſpace of ten days, whereby the 
ſaid E. for and during all that time there loſt and was deprived of 
the uſe and benefit of his ſaid laſt-mentioned goods and chattels, 
by means of the ſeveral premiſes laſt aforeſaid, he the ſaid E. was 
not only put to great trouble and anxiety of mind, and was forced 
and obliged and vid neceſſarily lay out and expend a large ſum of 
money, to wit, the ſum of fifty pounds of lawful, &c. in and after 
the ſtaying of all further proceedings on the ſaid laſt- mentioned writ 
of fieri facias, and regaining the poſſeſſion of his faid meſſuage or 
dwelling-houſe, and of the ſaid laſt-mentioned goods and chattels 
fo eine and taken in execution under and by virtue of the ſaid 
laſt-mentioned writ as aforeſaid, but alſo thereby he the faid E, 
was and is greatly injured in his trade and buſineſs aforeſaid, inſo- 
much that by means whereof, and on no other account whatſoever, 
divers and very many perſons, and particularly William T. H. L. 
Charles P. G. P. and E. G. with whom the faid Edward was be- 
fore then uſed and accuſtomed to deal on credit, and who would 
otherwiſe have given credit to the ſaid Edward in his aforeſaid 
trade and buſineſs, wholly refuſed, neglected, and declined to give 
him any further credit therein; and the ſaid Edward, by means of 
the premiſes laſt eforefaid, hath been compelled to pay to divers 
of his creditors, and particularly to H. L. R. G. J H. W. E. 
and R. B. divers large ſums of money due to them reſpeRively 
from the ſaid E. much ſooner than they would otherwiſe ſeverally 
have required the ſame, and hath been and is otherwiſe greatly in- 
jured and damnificd in his aforeſaid trade and buſineſs, very much 
impoveriſhed, and almoſt wholly ruined, to wit, at Weſtminſter, 
in the county of Middleſex aforeſaid; to the damage of the ſaid 
E. of one thouſand pounds; and therefore, &c. Pledges, &c. 
8 | G. Wood. 


Cafe for maliei- LONDON, to wit. Richard Selby complains of Willi 
dan and de Marchant, Charles Rymer, and Leaver Legge, being in thecuſtody, 
imprifonment, & c. 3 for that whereas before the grievance hereinafter next meu. 
by procuring a tioned, the ſaid Richard being a merchant and trading as ſuch to 
detainer againſt and from the iſland of Madeira, had purchaſed divers goods and 


— merchandizes of one Henry Jordan to a large amount, to wit, to 


ſoit of defeng.. the amount of ſeventy- eight pounds of lawful money of Great 
ant, whereby Britain, on the terms of paying for the ſame in Madeira wines, ' 


thoſe who would be remitted by the ſaid Richard to London on the account and 
have bailed bm | _ 


"refuſed. 
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committing of the ſaid grievance, had accordingly remitted to the 
aid. Jordan certain) adeira wines to 2 large amount, to wit, to 
the amount of ſeventy pounds, in part diſcharge of his ſaid de- 
mand; and the ſaid W. C. and L. well knowing the premiſes, 
and claiming to be entitled to the wines ſo remitted to the ſaid H. 
ordan as affignees of his eſtate and effects by foree of the ſtatute 
now in force concerning bankrupts, had, before the committing, 
ol the ſaid grievance, poſſeſſed themſelves of the ſaid wines, to wit, 
at London aforeſaid, in the pariſh of St. Mary le Bow, in the 
ward of Cheap; yet the ſaid defendants,- maliciouſly deviſing and 
intending to oppreſs and injure the ſaid Richard, and without any 
reaſonable or probable cauſe wharfoever to cauſe and procure him 
to be impriſoned and detained in priſon, and to prevent the friends 
and acquaintance of the ſaid Richard from becoming bail for him, 
and to put him to great trouble, inconvenience, and expence, and 


w 1 2 9 — 


wit, on the third of November, A. D. 1788, wrongfully, malici- 
'oully, and without any reaſonable or probable OY whatſoever, 
cauſed to be ſued and proſecuted out of the court of the ſaid lord 
the king, before the king himſelf at Weſtminſter, in the county 
of Middleſex, a certain writ, of the ſaid lord the king called z 
ſpecial capias ad reſpondendum, againſt the. faid Richard (by the 
name and addition of Richard S. late of | eſtminſter, in the 
county of Middſeſex, merchant), directed to the ſheriff of Mid- 
dleſex, whereby the laid lord the king commanded the ſaid ſheriff, 
that he ſhould take the ſaid Richard, if he ſhould he found in his 
bailiwick, and ſafely keep him, ſo that he might haye hjs body be- 
fore the ſaid lord he king on. a certain day in the ſaid writ men- 
tioned, whereſoever the Gd lord the king ſhould then be in Eng- 
land, to anſwer to the ſaid W. C. and. L. as ſuch aſſignees as.afore- 
aich in a plea of treſpaſs upon the caſe upon certain ſuppoſed pro- 
* miſes and undertakings in the ſaid writ ſpecified, to the damage of 
the ſald W. E. and L. as ſuch aſſignees, gf one hundred and thirty 
pounds as it was ſaid, and that he ſhould have there that writ; 
which ſaid, W. C. and L. aſterwards, and 59 the return there- 
of, to wit, on the day and year firſt above- mentioned, ft L. &c. 
aforeſaid, wrongfully, maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, and with the intent aforeſaid, cauſed 
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to be indorſed for bail for ninety-two pounds and upwards, by 


virtue of an affidavit of the ſuppoſed cauſe of ſuch action or ſuit 


before them made and affiled in the (aid court, and to be delivered. 


N ſo indorſed to the then, ſheriff of Middleſex to be executed; and 
h the aid W. C. and L. afterwards, to wit, on the day and year laſt 
- aforeſaid, wrongfully and maliciouſly, and without any reaſonable. 
* or probable cauſe whatſoever, and by virtue of the faid writ, cauſed, 
0 the ſaid Richard, then being in the cuſtody of the faid ſheriff, to 
wit, at Weſtminſter aforeſaid, under a certain other bailable pro- 
cels againſt him at the ſuit of Thomas Smith, Joby Wright, and 


1 Vol. V 


-riſk of the ſaid Henry Jordan; and the {aid Richard, before the 


to ruin his credit and reputation as a merchant, and heretofore, to 


Henry Gray, directed to the ſame — to be detained in his 800 | 
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detained in the cu 
mitment for a further and longer ſpace of time, and until he after- 
wards, to wit, on the twenty-eighth of November, in the | 


by the ſaid writ 


grievance ſo committed by the ſaid 
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tody at the ſuit of them the ſaid William, Charles, and Leaver, 
by means and in conſequence of which faid detainer one William 
Ludlam, and one * ora of London, merchants, who then 
were willing to have become, and would have then and there be. 
come bail to the ſaid ſheriff for the appearance of the ſaid Richard 
at the return of the before-mentioned proceſs at the ſuit of Thomas 
Smith, John Wright, and Henry Gray, in cafe no writ had been 
iſſued againſt him at the ſuit of the ſaid William, Charles, and L. 


| wholly refuſed to become ſuch bail, by reaſon of which ſaid ſeve- 
ral premiſes the ſaid Richard was obliged to remain and continue 


in the cuſtody of the ſaid ſheriff for want of bail to the faid ſeveral 


actions for a long ſpace of time until he afterwards, to wit, on the 


twelfth of November, in the year aforeſaid, by virtue of his ma- 


jeſty's writ of habeas corpus cum cauſa, before then ſued and proſe. 


cuted out of the ſaid court, directed to the ſaid ſheriff, was in obedi. 
ence to the ſaid laſt-mentioned writ, brought before the right ho- 


nourable Lloyd lord Kenyon, then and ſtill being chief juſtice of 


the ſaid court, at his chambers in Serjeant's Inn, Chancery-lane, 


London, and was thereupon committed by the ſaid chief juſtice to 
the cuſtody of the marſhal of the Marſhalſea of the ſaid Lord the 


king, before the king himſelf, charged with the before-mentioned 
actions reſpeSively, and the ſaid Richard was afterwards kept and 
ody of the ſaid marſhal by virtue of the faid com- 


aforeſaid, in order to diſcharge himſelf from the ſaid laſt-mention- 
ed cuſtody, found good and ſufficient bail to the ſaid reſpective 
actions, Per- to the courſe and practice of the ſaid court, as 

of habeas corpus, and commitment thereupon, and 
the recognizance of the ſaid bail now remaining in the ſame court, 
at Weſtminſter aforeſaid, more fully appears; whereas in truth 
and in fact, the ſaid Richard was not at the time of the ſuing out 


of the faid writ at the ſuit of the faid William, Charles, and L. 


againſt the ſaid Richard, or at the time of his detention and im- 
priſonment by virtue thereof, indebted to the ſaid William, Charles, 
and L. as ſuch aſſignees as aforeſaid, or otherwiſe, in the ſum of 
ninety-two pounds, nor had they at either of thoſe times any juſt, 
reaſonable, or probable cauſe of action or ſuit whatſoever againſt 
the ſaid Richard for which he ought to have been arreſted or im- 


priſoned, or for which he was compellable to find bail: And the 


ſaid Richard ſays, that the ſaid William, Charles, and L. after- 


wards, to wit, in Eaſter term now laſt paſt in the ſaid court of our 


lord the now king, before the king himſelf, became nonſuit in 
their ſaid action or ſuit againſt the ſaid Richard, as by the record 
of the judgment of nonſuit in that behalf now remaining in 
the ſaid court at Weſtminſter aforeſaid, more fully appears, 
and the ſaid action or ſuit of the ſaid William, Charles, and 


L. is now wholly ended and determined, to wit, at L. &c. afore- 


ſaid; And the ſaid Richard further * that he by reaſon x the 
illiam, Charles, and L. 28 
s | aforeſaid, 
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aforeſaid, hath been greatly oppreſſed and injured, and put to great 


trouble, inconvenience, and expence, and his credit and reputa- 


tion as a merchant hath been and is thereby greatly diminiſhed, 


inſomuch that divers perſons, who before the time of his being ſo 

detained in cuſtody at the ſuit of the ſaid William, Charles, and 

L. were in the habit of trading and dealing with the faid Richard, 

have from thence hitherto refuſ:d to have any further dealings with 

him, and particularly one Hugh O'Connor, who was about to 

have contracted with the ſaid Richard for the fale of certain mer- 
chandizes for exportation by the ſaid Richard to the ſaid iſland of 
Madeira, to a large amount, has, in conſequence of ſuch deten- 

tion of the ſaid Richard in cuſtody as aforeſaid, wholly refuſed to 

deal with him, and the ſaid William has thereby loſt and been de- 

prived of ſundry great gains and profits which he would otherwiſe 

have made and acquired to himſelf, to wit, at L. &c. aforeſaid :” 

And the ſaid Richard further complains, that the ſaid defendants, 24 Count, 
maliciouſly deviſing and intending to oppreſs and injure the ſaid 
Richard, and to put him to great trouble, inconvenience, and ex- 
pence, heretofore, to wit, on the ſaid third of November, in the 
year aforeſaid, at L. &c. aforeſaid, wrongfully, maliciouſly, and 
without any reaſonable or probable cauſe whatſoever, cauſed and 
procured the ſaid Richard to be impriſoned, and kept and detained 
in priſon at the ſuit of them the faid defendants for a certain long 
ſpace of time, to wit, the ſpace of twenty-five days then next fol- 
lowing, by virtue-of a certain other writ before that time ſued 
and proſecuted by the ſaid defendant out of the ſaid court of our ſaid 
lord the king, before the king himſelf, againſt the ſaid R. for the 
recovery of a certain other large ſum of money, to wit, the ſum of 
ninety-two pounds and upwards, pretended to be due to them as 
aſſignees of the eſtate and effects of one H. Jordan from the ſaid Rich- 
ard upon certain ſuppoſed promiſes and undertakings in the ſaid 
laſt-mentioned writ ſpecified, whereas in truth and in fact no ſum 
of money whatſoever for which the ſaid Richard was liable to be 
held to bail, was at the time of ſuing out the ſaid laſt- mentioned 
writ, or of his laſt-mentioned impriſonment and detention, due pe 
or owing from him to the ſaid defendants, as ſuch aſſignees, or 

otherwiſe on any account whatſoever ; and the faid Richard ſays, 

that the ſaid defendants have not proſecuted their ſaid laſt-men- 

tioned action or ſuit againſt him with effect, and the ſame is now 

wholly ended and determined, and that by reaſon of the premiſes 

laſt atoreſaid he hath been greatly * and injured, and put 

to great trouble, inconvenience, and expence, to wit, at L. 

de. aforeſaid, to his damage of one thouſand pounds, and there- 

fore he brings ſuit, &c. Pledges, &c. S. MARRYAT, 


{a) It has been decided in the King's of a perſon that he is a ſwindler, on 
Bench, that an action will lie for ſaying error from C. B. 


2 10 MIDDLESEX, to wit. For that whereas the Dechraton for 
again id plaintiff now is a good, true, honeſt, juſt, and — R 
J. W. T. J faithful ſubject of this kingdom, and as lach bath al- a 3 


office keeper, with having ſwindled him the defendant out of a ſhare in a lottery- ticket. 
Z 3 Ways | 
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ways from the time of his nativity hitherto hehaved and governed 


bimſelf, and hath not ever been guilty, or until the time of the 


ſpeaking and publiſhing of the ſeveral falſe, feigned, ſcandalous; 
opprobrious, and malicious words hereafter mentioned by the ſaid 
defendant, to, of, or concerning the ſaid plaintiff, been ſuſpected to 
have been guilty of ſwindling, cheating, fraud, deceit, or diſhoneſty; 
or of any other ſuch hurtful crime, and until the time of the ſpeak· 
ing and publiſhing of the ſeveral falſe and ſcandalous words here. 


after mentioned, was always reputed, eſteemed, and reſpected 


by and amongſt all his neighbours and other good and wor thy ſub. 
jects of this kingdom to be a perſon of good name, fame, and cre. 
dit, to wit, at, &c. in, &c.: And wheteas the faid plaintiF before, and 
at the time of ſpeaking and publiſhing the ſaid ſeveral words was, 
and from thence hitherto hath been, and ſtill is a lottery · office keeper; 
and the buſineſs of a ſottery-oſſice keeper hath for and during all 
that time uſed, exerciſed, followed, and carried on, and {till doth 
uſe, exerciſe, follow, and carry on with great integrity and honour; 


and without being guilty of ſwindling, cheating, fraud, or any 
- otker ſuch hurtful crime or practice whatſoever, to wit, at, &c; 


by means of which ſaid ſeveral premiſes, he the ſaid plaintiff be. 


fore the ſpeaking and publiſhing of the (aid ſeveral words, had not 


only deſervedly gained the good opinion and credit of al} his neighz 
bours and other good and worthy ſubjects of this kingdom to 
whom he was in anywiſe known, but alſo by means thereof he 
the ſaid plaintiff had before then acquired; and then was daily and 
honeſtly acquiring ſundry great gains and profits in the way of his 


" aforeſaid buſineſs, to the comfortable ſupport of himſclf and his 


family, and to the great increaſe of his riches, to wit, at, &c. : 
And whereas the ſaid defendant before the ſpeaking and publiſh- 


ing of the ſaid ſeveral] words had bought, that is to ſay, at a cer- 


tain office of the ſaid plaintiff in his aforeſaid buſineſs a certain 
part or ſhare, to wit, the ſixteenth part or ſhare of a certain lot- 
tery ticket at and for a certain price or ſum of money, to wit, the 
rice or ſum of one pound one ſhilling of lawful money of Great 
Britain, to wit, at, &c.; yet the ſaid defendant, well knowing 
all and ſingular the premiſes, but greatly envying the happy ſtate 
and condition of the ſaid vlaintiff, and- contriving and wickedly 
and maliciouſly intending to injure the ſaid plaintiff in his aforeſaid 
name, fame, and credit, and to bring him into public 
eandal, infamy, and diſgrace with and mow all his neigabours 
and other good and worthy ſubjects of this kingdom, and to cauſe 
it to be ſuſpected and believed that he the ſaid plaintiff had been 
and was a perſon guilty of ſwindling, cheating, and fraud, and 
had attempted and endeavoured to ſwindle, cheat, and defraud him 
the ſaid defendant of the price of the ſaid part or ſhare of the ſaid 
lottery ticket ſo bought by him the ſaid defendant as aforeſaid, and 
thereby not only to-injure the ſaid plaintiff in his aforeſaid buſineſs, 
but to ſubject him to the pains and penalties by the laws of this 
kingdom made and provided dure oy and inflicted on perſons 


guilty of ſwindlings cheating, and defrauding, and to haraſs, > 4 
| | priels, - 
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preſs, impoveriſh, and wholly ruin him the ſaid plaintiff, hereto- 
fore, to wit, on, &c. at, &c. in a certain diſcourſe which the ſaid 
defendant then and there had with the ſaid plaintiff, in the preſence 


and hearing of divers good and worthy ſubjects of this kingdom, of 
and concerning the ſaid plaintiff in his ſaid buſineſs, he the ſaid 


defendant then and there falſely and maliciouſly faia, rehearſed, pro- 
claimed, and loudly publiſhed, to, of, and concerning the ſaid 
plaintiff in his aforeſaid buſineſs, theſe falſe, feigned, ſcandalous, 
opprobrious, and malicious words following, that is to fay, [ here 
ſet forth the words with their proper inuendos]. [ There were 
four other Counts of the fame kind.] By means of the ſpeaking 
and publiſhing of which ſaid ſeveral falſe, &c. by the ſaid defend- 
ant, to, of, and concerning the ſaid plaintiff, he the ſaid plaintiff is 
greatly injured in his aforeſaid good name, &c and brought into 
public ſcandal, infamy, and diſgrace with and amongſt all his 
neighbours and other good and worthy ſubjects of this kingdom to 
whom he was in anywiſe known, inſomuch that divers of thoſe 
peighbours and ſubjects, to whom the innocence and integrity of 
the faid plaintiff jn the premiſes were unknown, have, on occa- 
ſion of the ſpeaking and publiſhing of the ſaid ſeveral words, from 
* hitherto ſuſpected and believed, and ſtill do ſuſpect and be- 


ſieve him the faid plaintiff to have been and to be a perſon guilty 
of ſwindling, cheating, and fraud; and that he the ſaid plainti 
+ Cid attempt and. endeavour to ſwindle, cheat, and defraud the ſaid 


defendant z whereby he the (aid plaintiff hath been and is greatly 
injured and damnified in his aforeſaid buſineſs and otherwiſe, to 
wit, at, &c.; to the damage of the faid plaintiff of five hundred 


pounds, and therefore he brings his ſuit, &c. 
| Drawn by Mx, Tipp. 


[This precedent belongs to the preceding head, Tort for Words, —See index, ] 


N, C.] MIDDLESEX, to wit. For that whereas he the Declaration for 
10 faid plaintiff, before the committing of the grievance by maliciouſlycauſe + 
E. J the ſaid defendant hereafter next-mentioned, was indebted 15 Plaintiff to 
to the ſaid defendant in a certain large ſum of money, to wit, the — yo 
ſum of forty pounds of lawful, &c. aßen and by reaſon of the ſeveral debt, by virtue 
fenſiderations of the promiſes and confiderations ſpecified in the writ of a writ which 
of our lord the king hereafter next mentioned to have been ſued bad been ſued 
out by the. faid defendant againſt him the faid plaintiff, to wit, at . worn hi, 
Weſtminſter, in the ſaid county of Middleſex, and being ſo in- 9 
debted, the ſaid defendant for the recoveryof the ſaid laſt-mention- 
ed forty pounds ſo due to him as aforeſaid, heretofore, to wit, on 
the aforeſaid fifteenth day of May, in A. D. 1781, but without 
the knowledge of the ſaid plaintiff, ſued and proſecuted out of the 
aid court of our lord the now king, before the king himſelf, the 
laid court then and {till being held at Weſtminſter, in the (aid 
county of Middleſex, againſt him the faid plaintiff a certain writ 
of out ſaid lord the king, called a capias ad reſpondendum, ditect- 
ed to the then ſheriff of the faid county of Middlelex, by the de- 

. | 2 3 fcription 
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ſcription of the ſheriff of Middleſex, by which ſaid laſt- mentioned 
. writ our ſaid lord the king commanded the ſaid ſheriff that he 

ſhould take the ſaid plaintiff by the name and deſcription of, &c, 
if he ſhould be found in his bailiwick, and ſafely keep him, fo 
that he might have him before our ſaid lord the king, on, &c, 
whereſoever our ſaid lord the king ſhould then be in England, to 
anſwer the ſaid defendant in a plea of on the caſe on pro- 
miſes, to the damage of the ſaid defendant of ſixty pounds as it 
was faid, and that the ſaid ſheriff ſhould have then and there that 
writ: + And the ſaid plaintiff in fact further ſaith, that he the ſaid 
plaintiff, after the ſuing forth of the aforeſaid writ, and before 
he the ſaid plaintiff had any notice or knowledge of the ſuing out 
or proſecuting of the ſame, and alfo before the day appointed for 
the return of the ſame writ, and before the arreſt of the ſaid plain. 
tiff under and by virtue of the ſame hereafter next-mentioned, to 
wit, on, &c. at, &c. aforeſaid, paid to the ſaid defendant the ſum 
of forty pounds ſo due to him as aforeſaid ; yet the ſaid plaintiff in 
fact further faith, that the ſaid defendant, contriving and malici- 
ouſly intending to hurt, injure, and prejudice him the faid plain. 
tiff, and to put him to great expence, and otherwiſe to haraſs and 
aggrieve him, afterwards, and after the ſaid defendant had been 
and was fo aforeſaid paid and ſatisfied the ſaid ſum of forty pounds, 
for the recovery whereof he ſued and proſecuted the aforeſaid writ 
of capias ad reſpondendum againſt him the ſaid plaintiff as afore- 
ſaid, to wit, on the twenty-firſt day of May, in A. D. 1781 
aforeſaid, at, &c. aforeſaid, wrongfully, unjuſtly, and maliciouſly, 
and notwithſtanding ſuch payment and diſcharge of the ſaid ſum of 
forty pounds, for the recovery whereof he ſued and proſecuted the 
ſ.id writ of capias ad reſpondendum as aforeſaid, cauſed and pro- 
cured the ſaid plaintiff to be arreſted and taken by his body by the 
aforeſaid ſheriff of the ſaid county of Middleſex, under and by vir- 
tue of the aforeſajd writ of capias ad reſpondendum, ſo ſued out by 
the ſaid defendant as aforeſaid, and colour and pretence of 
the ſame, and of the aforeſaid cauſe of action therein ſpecified, 
and to be kept and detained in cuſtody under and by virtue of the 
ſaid writ, and under colour and pretence of the ſame, and of the 
cauſe of action therein ſpecified, for a long ſpace of time, to wit, 
&c. and until he the faid | plaintiff was diſcharged from and out of 
cuſtody by the conſent and direction of the ſaid defendant, to wit, 
at, &c. aforeſaid; by means of which faid premiſes he the faid plain- 
tiff was not only impriſoned in manner and for the time aforeſaid, 
during all which time he ſuffered and underwent great anxiety of 
mind, and was hindered and prevented from following and tran- 
ſacting his neceſſary and lawful affairs- and buſineſs, but he was 
alſo forced and obliged to lay out and expend divers ſums of 
money, in the whole amounting to a large ſum of money, to wit, 
the ſum of ten pounds, in and about obtaining his releafe and diſ- 
charge from his ſaid arreſt and imprifonment, and his credit in 
buſineſs was, hath been, and is, on occaſion of the committing 
the grievance aforeſaid by the ſaid defendant, greatly ſhaken, im- 
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ired, and diminiſhed, and he the ſaid plaintiff alſo, was, hath 
n, and is, en occaſion of the committing, &c. otherwiſe great- 
y injured and damnified, to wit, at, &c. 1 
&c. [as in the firſt Count to the end of the recital of the writ at 
this + mark, omitting what is in Italie, then proceed as follows]; 
which ſaid Jaſt-mentioned writ he the faid defendant after 
and before the return thereof, or the time appointed for that pur- 
poſe, to wit, on, &c. aforeſaid, delivered to the then ſheriff of the 
laid county of Middleſex, to be executed in due form of law, to 
wit, at, &c.: And the faid plaintiff in fact further faith, that 
after ſuch delivery of the ſaid laſt-mentioned writ to the ſaid ſheriff 
of the ſaid county of Middleſex as aforeſaid, to be executed as 
aforeſaid, before he the ſaid plaintiff bad any knowledge or notice 
thereof, or of the ſuing out of the ſaid writ againſt him, and alſo 
before the day appointed for the return of the ſaid laſt- mentioned 
writ, before the arreſt of the ſaid plaintiff under and by virtue of 
the ſaid writ bereafter next-mentioned, to wit, on, &c. at, &c. 
aforeſaid, he the ſaid plaintiff paid to the ſaid defendant the ſum 
of forty pounds, for the recovery whereof he ſued out the ſaid laſt- 
mentioned writ as aforeſaid ; by reaſun whereof the ſaid defendant 
ought to have directed the ſaid ſheriff of the ſaid county of Mid- 
dleſex to whom he had ſo as aforeſaid delivered the faid writ for 
execution as aforeſaid, not to arreſt or take the ſaid plaintiff 
under and by virtue of the ſaid laſt-mentioned writ ; yet the ſaid 
defendant, well knowing the premiſes laſt aforeſaid, but contriv- 
ing to injure and 203/52, Bu him the ſaid plaintiff, to put him to 
reat expence, and otherwiſe to haraſs and aggrieve him, did not 
rect the ſaid ſnheriff of the ſaid county of Middleſex not to arreſt 
and take the ſaid plaintiff under and by virtue of the ſaid laſt-men- 
tioned writ, but wholly neglected ſo to do, whereby the ſaid plain- 
tiff was afterwards, and before the time appointed for the return 
of the faid laſt- mentioned writ, to wit, on, &c. at, &c. and not- 
withſtanding the ſaid payment of the ſaid ſum of forty pounds 
for the recovery whereof the ſaid laſt-mentioned writ was ſued 
out as aforeſaid, was arreſted and taken into cuſtody by his 
. *body by the ſaid ſheriff of the ſaid county of M. under and by 
virtue of the faid laſt-mentioned writ fo delivered to him for exe- 
cution as aforeſaid, and under colour and pretence of the cauſe of 
action therein ſpecified, and on that occaſion was kept and detained 
in cuſtody from thence for a long ſpace of time, to wit, &c. and 
he the ſaid plaintiff was releaſed and diſcharged from and out of 
the cuſtody of the ſaid ſheriff by the direction and conſent of the 
laid defendant ; by means of which, &c. [per quod as in the firſt 
Count]: And whereas the ſaid defendant heretofore, to wit, on, 
&c. at, &c. ſued and proſecuted out of the ſaid court of our faid 
lord the now king, before the king himſelf, the ſaid court, &c, 
againſt him the ſaid plaintiff a certain other writ of our faid lord 
the king, called a capias ad reſpondendum, directed to the then 
ſheriff of the ſaid county of M. by the deſcription of the ſheriff of 
M. by which ſaid laſt-mentioned writ our ſaid lord the king com- 


reſaid : And whereas, 2d Count. 
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manded and [recite the writ as in the firſt Count], which ai 
jaſt-mention ' writ the ſaid deferidant afterwards, and before | 
return thereof, or the time appointed for that purpoſe, to wit, on, 
&c. directed to T. S. eſquire, and W. C. eſquire, then ſheriff of 
the aforeſaid county of Middleſex, to be executed in due form of 


_ Jaw, to wit, at, &c. aforeſaid; and the faid plaintiff in fact ſur- 


ther ſaith, that after ſuch delivery of the ſaid laſt mentioned writ 
to the faid T. S. and W. C. as ſuch ſheriff as aforeſaid, to be 
executed as aſoreſaid, and before the arreſt of the ſaid plaintiff 
under and by virtue of the ſame writ hereafter mentioned, to wit, 
on, &c. he the ſaid plaintiff fully ſatisfled and diſcharged the faid 
cauſe of action or ſuit in the ſaid writ ſpecified, by then and there 
paying to the ſaid defendant, by and with his aſſent and conſent, 3 
ar e tum of money, to wit, the ſum of forty pounds, in full fatis. 

action and diſcharge of all ſuch damages as he the faid defendant 


had ſuſtained, as well on the occalion of the non- performance of 


the ſaſd (ſeveral promiſes and undertakings in the faid laſt-men- 
tioned writ ſpecified, as of his coſts and charges in and of the pro- 
ſecution of the Jajd writ.; by reaſon whereof the faid defendant 
ought to have prevented the ſaid plaintiff from being arreſted and 
taken into cuſtody under and by virtue of the ſaid laſt-mentioned 
rit, to wit, at, '&c..; yet the ſaid defendant, well knowing the 
premiſes laſt aforeſaid, but contriving to injure and prejudice him 
the ſaid plaintiff,” and to put him to a great expence, and other. 
wiſe to haraſs und aggrieve him, did not in any manner what- 
ever prevent the ſaid” plaintiff from being arreſted and taken into 


; er. by virtue of, &c. but therein wholly failed and 
made defaul 


t, and ſuffeted and permitted the ſaid plaintiff to be 
' _, and after the ſaid cauſe of action in the ſaid laſt- mentioned 
writ aforeſaid was diſcharged and ſatisfied as aforeſaid, and before 
the time appointed for the of the ſaid writ, to wit, on, &c 
at, &c. arreſted and taken into cuſfoly by his body, by the 
aforeſaid ſheriff of M. to whom the ſaid" defendant delivered the 
faid laſt-entioned writ for execution as aforeſaid, under and by 
virtue of, & c. and under colour and pretence of the aforeſaid cauſe 
of action thetein ſpecified, and on that occaſion'to* be kept and 
detained in cuſtody from thence for a long ſpace of time, to wi 
Nc. and until the ſaid plaintiff was relieved and diſcharged from 
out of the cuſtody of the ſaid ſheriff, by the direction ànd con- 
nt of the ſaid defendant; by means, &c. [as in the firſt Cò unt. 
þ > 44bur 0 8 „ > i LAwES,, 


F 


% 


Þeclaration fr MIDDLESEX, to wit. W. M. late of, &c, was attached ta 


maliciouſly ac- anſwer R. S. P. in plea of treſpaſs on the cafe, and thereupon, &c. ; 
cufing plaintiff that whereas the ſaid plaintiff now is a good, &c. of this kingdom, 
of felony, an and as ſuch hath always from the time of his nativity hitherto be- 
> weep juſtice haved and governed himſelf, and until the time of the committing 
of the peace, who committed him for re-examination, and on ſuch examination committed him for 
trial ; defendant afterwards at the ſeffions 'preferred an indiftment to the grand jury, who te- 


tuned the ſame Farm Counts tor impoting ſclopy und- darcen. 


the 
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the grievances. hereafter mentioned, hath always been a | 
eſteemed, and reſpected as ſuch amongſt all his neighbowrs. and 
other good, &c. aud hath never been guilty, nor until the com- 
mitting of the grievance heteafter mentioned, been ſuſpected to 
have been guilty of any felony, larceny, or robbery, or of any 
other ſuch crime or offence: by means whereof he the ſald plain- 
tif, before the committing the ſeveral grievances hereafter men. 
| fioned, had deſervedly gained and acquired to himſelf the good 
opinion and credit of all his N and other , &c. to 
whom he was known yet the faid defendant, well knowing. the 
premiſes aforeſaid, but contriving, &. to hurt, - injure, and pre» 
judice the faid plaintiff in his aforeſaid good name, fame, credit, 
and reputation, and to cauſe him to be eſteemed and reſpected 
among his neighbours and other good, &c. to be a felon and a 
thief, and to cauſe him to undergo the pains and penalties by the 
Jaws and ſtatutes of this realm made and provided againſt and on 
thoſe who are guilty of felony or larceny, and to cauſe him to be 
impriſoned, and kept and detained in priſon, and to vex, diſturb, 
and Ciſquiet him, and make him undergo and ſuffer great hardſhips, 
pains, and labeurs both of body and mind, and otherwiſe to in- 
jure him, hetetofore, to wit, on, &c. at, &c. falſely and ma- 
iciouſly, and without any reaſonable or probable cauſe whatever 
alledged and objected againſt plaintiff, that he the ſaid defendant 
did ſuſpect that the ſaid plaintiff had before then feloniouſly ſtolen 
away, taken, ahd carried away, divers, to wit, two ducks,” the 
property of him the ſaid defendant, and then and there, for the 
ſaid ſuppoſed offence, falſely and maliciouſly, without, &c. ar- 
reſted, and eauſed and procured the faid plaintiff to be arreſted by 
his body, and carried and conveyed him, and cauſed and procured 
him to be carried and conveyed in cultody before one C. T. eſq. 
then and ſtil] being one of the juſtices of our lord the king in and 
for. the faid county of Middleſex, and alſo to hear and determine 
divers: felonies, treſpaſſes, and other miſdemeanors committed 
within the ſaid court, and to be examined by and before the ſaid 
C. T. eſquite, ſo being ſuch juſtice as aforeſaid, of, upon, and 
jor the ſaid ſuppoſed eri me or offence, and then and there falſely 
aud maliciouſly, and without, &c. cauſed and procured the ſaid 
C, T. fo being ſuch juſtice as aforeſgid, to commit the ſaid plain- 
tit into the cyſtody of the keeper of a certain priſon of our ſaid 
lord the king, in the county of Middleſex, to wit, at a certain 
priſon of our ſaid lord the king, called New Priſon, Clerkenwell, 
and to make out and grant under his hand and ſeal, as ſuch juſtice 
as aforeſaid, a certain warrant or mandate, directed to the ſaid 
keeper. of the aforeſaid priſon or his deputy, bearing date on, &c. 
whereby the ſaid juſtice commanded, authoriſed, and required the 
laid keeper of the ſaid priſon, or his deputy, to receive into his 
cultody the body of the ſaid plaintiff for further examination as to 
the ſaid offence imputed and charged upon him the ſaid plaintiff as 
aforeſaid, on Thurſday morning then - next, at ten of the clock, 
ang tum ſafely keep in his cuſtody until he ſhauld:thence be — 
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charged by due courſe of law, to wit, at, &c. aforeſaid ; and the 
ſaid defendant alſo maliciouſly caufed and procured the ſaid plain. 
tiff to be kept and detained in cuſtody and in the aforeſaid priſon 
of our ſaid lord the king, under and by virtue of the aforeſaid 
warrant or mandate, from thence until and upon the day of 
A D. aforeſaid, and during that time, to wit, on the ſai 
day of A. D. aforeſaid, at Weſtminſter aforeſaid, and before the 
aforeſaid juſtice, falſely and maliciouſly, and without, &c. again 
alledged and complained againſt him the faid plaintiff, that he the 
faid defendant did ſuſpect that the ſaid plaintiff had before then 
feloniouſly taken and carried away the aforeſaid ducks of him the 
faid defendant, and then and there maliciouſly, and without, &c, 
cauſed and procured the ſaid C. T. fo being ſuch juſtice as afore- 
faid, to make and grant a certain other warrant under his hand 
and ſeal as ſuch juſtice as aforeſaid, bearing date, &c. and directed 
to the aforeſaid keeper of the ſaid vrifan, called New Priſon, 
or his deputy, whereby he the ſaid juſtice commanded and requit- 
ed, and authoriſed the ſaid keeper, or his deputy, to detain in his 
cuſtody the body of the ſaid plaintiff ſo charged and aecuſed before 
him the ſaid juſtice as laſt aforeſaid, and him fafely keep in his 
cuſtody until he ſhould be diſcharged by due courſe of law: And 
the ſaid plaintiff alſo falſely, and without any reaſonable, &c. cauſ- 
ed and procured the ſaid plaintiff to be detained and kept in cuſ- 
tody as well in the ſaid prifon called New Priſon as aforeſaid, as 
in a certain other priſon of our ſaid lord the now king, called 
Newgate, under and by virtue and in conſequence of the laid laſt- 
mentioned warrant or mandate, for a long ſpace of time, and until 
his diſcharge hereafter mentioned, to wit, at W. aforeſaid : And 
the ſaid plaintiff in fact further faith, that whilſt he the ſaid plain- 
tiff was fo in cuſtody as aforeſaid, to wit, at the general ſeſſions of 
the peace of our lord the king, holden in and for the county of M. 
at Hick's Hall, in Saint John-ſtreet, on Tueſday the fourteenth 
day of May, in the twenty-ſecond year of the 3 of lord George 
the Third, king of Great Britain, &c. before William Mainwar- 
ing, eſquire, &c. &c. &c. and others their fellows, juſtices of our 
ſaid lord the king affigned to keep the peace, and alſo to hear and 
determine, &c. committed in the ſaid county, falſely and malici- 
ouſly, &c. and without, &c. preferred and preſented, and cauſed, 
Ke. to be, &c. to the jurors of the grand inqueſt, then and there, 
to wit, at the ſaid ſeflions ſworn and charged to enquire for our 
lord the king and the body of the ſaid county of Middleſex, a cer- 
tain bill of indictment againſt the ſaid plaintiff, by the name and 
deſcription of. &c. charging and accuſing, and N that the 
ſaid plaintiff, on the twenty-ninth day of April A. D. 1782 afore- 


ſaid, feloniouſly ſtole the faid ducks of the ſaid defencant ſo by him 
| alledged and inſinuated to have been ſtolen by him the ſaid plain- 

tiff as aforeſaid, which ſaid bill of indictment the ſaid jurors of the 
ſaid grand inqueſt did then and there return into the ſaid court of 
the ſaid ſeflion ſo holden as aforeſaid not found ; whereupon the faid 
- plaintiff was then and there dil ed from and out of * 
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and the ſaid plaintiff doth alſo aver, that he is not nor is in anywiſe 


| ply of the ſaid ſuppoſed felony or offence ſo charged upon, al- 


ged againſt, and imputed to him as aforeſaid, to wit, at, &c. 2 
And the faid plaintiff in fact further faith, that the faid defen- 
dant, further contriving and intending as aforeſaid, at the afore- 
faid general ſeſſions of the peace, holden in and for the county of 
Middleſex, at Hick's Hall, in St. John's-ſtreet, on, &c. in the 
twenty-ſecond year, &c. before, &c. and others their fellows 
juſtices of our ſaid lord the king aſſigned to keep the peace, &c. 
and alſo to hear and determine, &c, committed in the ſaid county, 
falſely and maliciouſly, and without, &c. preferred and proſecuted 


and cauſed, &c. to the jurors of the grand inqueſt then and there, 


to wit, at the ſaid ſeſſion ſworn and charged to enquire for our 
faid lord the king and the body of the ſaid county of Middleſex, a 
certain other bill of indictment againſt the ſaid plaintiff, by the 
name, &c. of, &c. charging, accuſing, and purporting that the 
faid plaintiff, on the aforeſaid day, &c. feloniouſly ſtole divers, to 
wit, two other ducks of the ſaid defendant, which faid laſt- men- 
tioned bill bf indictment the jurors of the ſaid grand inqueſt did 
then and there return into the ſaid court of the ſaid ſeſſion, ſo hol- 
den as aforeſaid, & not found; and the ſaid plaintiff avers, that 
he was not, nor is, guilty of the ſaid ſuppoſed felony in the faid 
laſt- mentioned bill of — ſpecified, and fo charged upon and 
alledged againſt the ſaid plaintiff as aforeſaid, to wit, at, &c.: And 
the ſaid plaintiff further ſaith, that the ſaid defendant, further con- 
triving and intending as aforeſaid, on, &c. at, &c. falſely and 
maliciouſly, and without, &c. impoſed the crime of felony on him 
the faid plaintiff: [Add another like Count, only for larceny in- 
ſtead of robbery]; by means of which ſaid ſeveral premiſes the 
faid plaintiff is greatly hurt, injured, and prejudiced in his afore- 
ſaid good name, &c. and is brought into great ſcandal, ignominy, 
and diſgrace amongſt all his gory ag and other good, &c. and 
hath been taken and ſuſpected to be a felon and a thief, and he the 
faid plaintiff was alſo impriſoned and kept and detained in priſon 


in manner and for the time hereinbefore mentioned, and ſuffered 


and underwent many and arduous troubles and labours both. of 
body and mind, and during all which time he was hindered and 
prevented from managing, conducting, and tranſacting his neceſ- 
Go affairs and buſineſs, and was forced and obliged to lay out 
and expend a large ſum of money in and about the obtaining his 
releaſe from and out of cuſtody as aforeſaid, and in and about the 
defence of himſelf and the manifeſtation of his innocence in the 
remiſes as alledged and objected againſt him as aforeſaid ; and 
the faid plaintift alſo was, hath been, and is, on occaſion of the 
ſeveral premiſes aforeſaid, otherwiſe greatly injured and damnified, 
to wit, at, &c. ; wherefore he the ſaid plaintitt faith he is injured, 


| — ſuſtained damage to the amount of two hundred pounds, 


V. Lawss. 


Plaintiff obtained a verdict with 5l. damages. 
Michaelmas 
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De-laration for LONDON, to wit. J. C. complains of R. C. being, Ke. 
accufivg plain- for that whereas the ſaid J. now is a good, honeſt, juſt, and faith- 


at the Old yet the ſaid defendant, well knowing, &c- but contriving, &c. to 
Pale, d urt, injure, and prejudice the ſaid plaintifF in his — cod 
— name, &c. and to cauſe him to be eſteemed, &c. ämongſt his 
— > neighbours and other good, &c. to be a felon and a thief, and à 
perſon guilty of larceny and robbery, and to cauſe him to under- 
go the pains and penalties by the laws and ſtatutes of this realm 
provided, and inflicted on thofe who are guilty of felony, larceny, 
and robbery, and to cauſe him to be impriſoned, and to be kept 
and detained in priſon, or otherwiſe to injure him, heretofore, to 
wit, on, &c. falſely, &c. and without, &c, charged and accuſed 
the ſaid plaintiff with having feloniouſly ſtolen from the pocket of 
the ſaid defendant a certain handkerchief, the property of him the 
faid defendant, and then and there, that is to ſay, on, &c. at, &c, 
falſely, &c. and without, &c. arreſted and cauſed and procured, 
&c. to be arreſted and taken into cuſtody of a conſtable for the 
ſuppoſed offence, and afterwards, to wit, on, &c. wrongfully, 
&c. and without, &c. forced and obliged the faid plaintiff to go 
and appear before a certain juſtice afligned to keep the peace of 
dur ſaid lord the now king, that is to ſay, before A. B. eſquire, 
hen and fill being one of the juſtices of our lord the now king, 
aſſigned to keep the peace of our lord the now king in and for the 
county of Middleſex, and alſo to hear and determine divers felo- 
nies and other miſdeeds committed in the ſaid county, and to be 
examined by and before the ſaid juſtice of and upon, and for, and 
concerning the ſaid offence,” and then and there, that is to ſay, 
on, &c. falſely, &c. and without, &c. cauſed and procured the 
faid juſtice to commit the ſaid plaintiff to and into the cuſtody of 
the keeper of a certain priſon of our ſaid lord the king, to wit, a 
certain priſon called New Priſon, and to make out and grant 
under his hand and ſeal, as ſuch juſtice as aforeſaid, a certain 
warrant and mandate, directed to the ſaid keeper of the aforeſaid 
priſon, or his deputy, and bearing date, &c. whereby he the ſaid 
zuſtice commanded, authorized, and required the ſaid keeper of 
the aforeſaid priſon, or his deputy, to receive into their. cuſtod 
the body of the ſaid plaintiff, and him ſafely to keep in their culs 
tody until the ſaid plaintiff ſhould be thence diſcharged by due 
courſe of law; and the faid defendant did thereupon falſely, &c, 
and without, &c. cauſe and procure the ſaid plaintiff to be kept 
and detained in euſtody, that is to ſay, as well in the ſaid probe 
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called New Priſon, as in a certain other. priſon of our ſaid-lord the 
king, called Newgate, otherwiſe and by virtue and in conſequence 
of the ſaid warrant or mandate, for along ſpace of time, and until 
his acquittal hereafter next mentioned, to wit, at, &c, : And the 
nid plaintiff further ſaith, that whilſt the plaintiff was ſo in cuſ- 
tody as aforeſaid, that is to ſay, “ at the general quarter ſeſſions 
4 of the peace of our ſaid lord the king, holden for the county of 
Middleſex, at the ſeſſions houſe for the ſaid county, on, &. in 
the twenty third year of the reign of, &c. before W. M. eſquire, 
c. &c. and other their fellows, juſtices of our ſaid lord the king, 
affigned to keep the peace in the county aforeſaid, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdeeds com- 
mitted in the fame county, the defendant falſely, &c. and without, 
c. indicted him the ſaid plaintiff, and cauſed, &c. to be, &c. 
upon and for the ſaid ſuppoſed offence hereinbeſore mentioned, by the 
name and deſcription of, &c. ; for that he the ſaid plaintiff,on, &c. 
in the twenty-third, &c, with force and arms, at and in the pariſh 
and county laſt aforeſaid, one linen handkerchief of thę value of ten- 
pence, of the goods and chattels of the ſaid plaintiF, then and there 
deing found, feloniouſly did fteal, take, and carry away, againft the 
peace of our faid Jord the King his crown and dignity : And the 
laid plaintiff further faith, that the ſaid laſt- mentioned juſtices, 
afterwards, to wit, on the delivery of the king's gaol of Newgate, 
holden for the county of Middleſex, at Juſtice Hall, in the Old 
Bailey, in the ſuburbs of the city of London, on, &c. in the 
twenty-third year, &c. before N. N. eſquire, mayor of the city 
of London, F. B. efquire, one of the juſtices of our faid lord the 
now king, affigned to hold pleas before the king himſelf, FE H. 
. one of the juſtices of, &c. &c. and others their fellow 
juſtices of our ſaid lord the king, aſſigned to deliver the ſaid gaol 
of Newgate of the priſoners therein being, did, by their proper 
hands deliver there in the court of record a form of law to be de- 
termined the aforeſaid indictment againſt him the ſaid plaintiff, 
and the ſaid defendant did falſely, &c. without, &c. proſecute the 
ſaid indictment, and cauſe and procure the fame to be proſecuted 
— him the ſaid plaintiff, to wit, at, &c. until he the ſaid 
plaintiff afterwards, to wit, at the ſame delivery of the ſaid gaol 
of our ſaid lord the king of Newgate, holden for the county of 
Middleſex, at Juſtice Hall aforeſaid, on, &c. in the twenty-third, 
Ke. before the ſaid juſtices of our ſaid lord the king above nam- 
ed, and others their fellow juſtices as aforeſaid, was of the pre- 
miſes in the ſaid indictment contained in due manner, and accord- 
ing to due courſe of law, by a jury of the country acquitted, to 

f in fact further ſaith, that the 


. 


wit, at, &c.: And the faid plaint 


ſiid defendant, further contriving and intending as aforeſaid, here- 
tofore, that is to ſay, at the general quarter ſeſſions, & c. &c. [as 
in the firſt Count from this mark + to the end, omitting what is 
in Italic. Count, for impoſing the crime of felony on the 
plaintiff, Count, for impoſing the crime of larceny]: By 
Weans of which ſaid ſeveral premiſes and other the proſecutions 
| and 


349 


24 Count, in 
diQment only. 


Cenclubes. 
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and grievances hereinbefore mentioned and done, committed and 
carried on by the ſaid defendant againſt the faid plaintiff, he the 
faid plaintiff was not only impriſoned, and kept and detained in 
priſon, in manner and for the time aforeſaid, during which he 
was prevented from carrying on his neceſſary and lawful affairs 
and buſineſs, but he hath alſo been greatly hurt, injured, and pre- 
in his aforeſaid good name, &c. and forced and obliged to 
out and expend a large ſum of money in and about the defence 
himſelf and the — of his innocence in the premiſes, 
and about the obtaining his releaſe and diſcharge out of cuſtody; 
and he alſo is and hath been, on occaſion of the ſeveral premiſes 
aforeſaid, otherwiſe greatly injured and damaified ; to the damage, 
&c. one thouſand pounds, V. LAwzs. 


74A 1 Plaintiff obtained a verdict for 200l. 


20. Geo. III. 
Declaration for LONDON, to wit. T. M. late of, &c. C. M. late of, &c. 
maliciouſly ex- and E. C. late of, &c. were attached to anſwer T. P. in a plea of, 
— 4 an Th &c. ; for that whereas he the ſaid plaintiff now is a good, Le. and 
gainſt the plain. from the time of his nativity hitherto hath always behaved and 
tiff, before the governed himſelf, to wit, at, &c.; yet the ſaid defendant well 
commiſſioners wing all and ſingular the premiſes, but contriving, and ma- 
of exciſe, liciouſly and wickedly intending, wrongfully and unjuſtly to 
haraſs, oppreſs, prejudice, aggrieve, and impoveriſh the. ſaid 
plaintiff, and to put him to great trouble and expence without 
any reaſonable, &c. and of their mere malice towards the ſaid 
plaintiff, and for their private hucre and gain, heretofore, to wit, 
on, &c, within the limits of the office of London for the duties of 
exciſe, to wit, at, &c. did falſely, &c. without, &c, exhibit and 
cauſe and procure to be, &c. to and before the commiſſioners and 
governors duly nominated and appointed by bis ſaid majeſty for his 
receipt of the exciſe, a certain falſe and malicious complaint and 
information againſt the ſaid plaintiff, in the words and to the tenor 
and effect following, that is to ſay, {here ſet out the information 
verbatim]; and the ſaid plaintiff faith, that the ſaid defendant did 
falſely, &c. and without, &c. proſecute, and cauſe and procure, 
&c. the ſaid complaint and information ſo exhibited againſt him 
the ſaid plaintiff as aforeſaid, until and upon the day of, &c. 
when the ſaid complaint and information came on to be heard, 
adjudged, and determined by and before three of the ſaid com- 
miſſioners and governors duly nominated, conſtituted, and ap- 
pointed by his ſaid majeſty for his receipt of the exciſe, that is to 
ſay, at the ſaid chief office in London for the duties of exciſe, to 
wit, at, &c.; and the ſaid complaint and information was then 
and there by and before the ſaid laſt-mentioned commiſſioners 
and governors duly heard, and upon the hearing thereof they 
the ſaid commitfioners and governors laſt- mentioned did then 
and there, to wit, on, &c. diſmiſs the ſaid complaint and in- 
4 | ' formation, 
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formation, the ſaid plaintiff was then and there in due manner, 
and according to the courſe of the law diſcharged and 40 
ou and the ſaid complaint and information was then and 


duly determined, to wit, &c. ; by means of which ſaid ſeve- 
ral premiſes he the ſaid plaintiff was duly ſummoned and obliged 


to be and appear, and to make his defence before the faid laſt- 


mentioned commiſſioners and governors, and was forced and 
obliged to lay out and expend, and did, &c. divers ſums of money, 
in the whole, &c. in and about his ſaid defence, and was forced to 
undergo and ſuffer, and did, &c. divers and many very great and 
arduous pains and labours of body and mind, and was by means 
of the premiſes aforeſaid, hindered and prevented from conduQing 
and tranſacting his neceſſary buſineſs for a long time, to wit, at, 
Kc. and was, hath been, and is, on occaſion of the premiſes, 
otherwiſe greatly injured and damnified, to wit, at, &c.: And the 
faid plaintiff further ſays, that the ſaid defendants, further con- 


2d Count. 


triving, &c. heretofore, to wit, on, &c. at the chief office, &c. 


to wit, at, &c. did falſely, and without, &c. exhibit and cauſe, 
&c. to and before » commiſſioners and governors duly nomi- 
nated, &c. a certain other falſe, &c, complaint alledged to be 
made as well for his preſent majeſty as the ſaid E. C. and thereby 
falſely, &c. and without, &c. did inform, &c. and cauſe, &. the 
faid commiſſioners and governors laſtly mentioned to be informed, 
that within three months then laſt paſt [ recite the information ts 
the end of the firſt forfeiture] ; and the ſaid defendants in and by 
the ſaid laſt- mentioned complaint, on, &c. did falſely, &c. and 


without, &c. further inform, and cauſe, &c. the ſaid commiſſioners, 


&, laſtly mentioned to be informed, that on, &c. and within the 
limits and juriſdiction aforeſaid, the faid plaintiff had in his cuſtody 
8 information to the end of the 2d forfeiture]; and the 


ſaid plaintiff further ſaid, that the ſaid deſendants did falſely, &c. and 


without, &c. proſecute, &c. and cauſe, &c. faid laſt-mentioned 


complaint, &c. [as in the firſt Count]: And the ſaid plaintiff in 34 Count. 


fact further faith, that the ſaid defendants, further contriving, &c. 


{as in the inducements to the ' firſt Count, — what is ian 


talic], heretofore, to wit, on, &c. [as in the ſecond Count] did 
falſely, &c. exhibit, &c. to and before the commiſſioners, &c. 'a 


certain other falſe complaint, &c. againſt the faid plaintiff, con- 
taining the falſe matters following, to wit, within three months ' 


[recite the information to the end of the firſt forfeiture] ; and alſo, 
that on, &c. and within the limits, &c. [recite the information to 
- the end of the ſecond forfeiture] : and the ſaid plaintiff in fa& 
further faith, that the ſaid defendants did falſely and without, &c. 
proſecute, &c. [as in the ſecond Count to the end}. 
| V. LAwes. 
The firſt and ſecond drew — preſent i 
Counts I in ed inro its | ſuppoſing 

their preſent form z the third varied in CES 
lame reſpe ce, but was aſterwards alter- would not be enabled to eſtahli ma- 
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lice z but the .averment of the inſorma - of which, it. may perhaps be excepticy- 
tion being maliciouſly exhibited ſtill re» able), and the number of comm; ſic 
mains. Upon the whole, as the declara - No exception was taken to the dects.. 
tion at preſent ſtands, it is too long by ration, but the deſendants pleaded th 
the 3d Count, which does not mate - general iſſue, and on the trial obtained 
rially differ from the ſecond; except in verdict. 

the inſtance before mentioned (on account 


, a, 


anne bs MONMOUTHSHIRE, to wit. Edmund William Rees 
maliciovſiychar- complains againſt George Williams, being, &c. of a plea of 


ging the plaintiff treſpaſs on the caſe; for that whereas the ſaid E. W. now is a 


with having flo, 200d, true, honeſt, faithful, and worthy ſubject of this realm 
= TT 90 ſuch good, true, honeſt, faithful, — worth ſubjeR of 
hay, and cauſing 8g - * Soy 5 
him to be appre= this realm from the time of his nativity hitherto, hath. always be: 
hendedt and to haved and gaverned himſelf, and has fot all the time aforeſail 
give bail for His been held, eſteemed, and reputed amongſt all his neighbours and 
* * other good and worthy ſubjects of this realm to be a man of goo{ 
Mons, and for name, fame, credit, and reputation, and has always for his life, 
preferring a bill time paſt lived and continued free, untouched, unſpotted, 
of indictment and wholly unſuſpeted of and from all, and all manner cf 
againſt the theft, larceny, robbery, or felony,. or any other ſuch hurtful 
plaintiff, which .- Y . X 

- crime; by reaſon of which ſaid premiſes he the ſaid E. W be, 


the jury ſound 


no true bill, fore the time of committing the ſeveral grievances hereafter men. 
+ * tioned had deſervedly gained the good opinion and eſteem of all 
his neighbours and other worthy ſubjects of this realm to whom 
he was known, to wit, at Abergavenny, in the county aforeſaid; 
yet the ſaid George, well knowing the premiſes, but greatly en- 
vying the happy ſtate and condition of the ſaid E. W. and con- 
triving and maliciouſly intending wrongfully and unjuſtly to injure 
the ſaid E. W. in his aforeſaid good, name, fame, credit, re · 
putation, and to bring him into public ſcandal, infamy, and diſ- 
grace with and amongſt all his neighbours and other good and 
worthy ſubjects of this realm, and to cauſe and procure the (aid 
E. W. to be arreſted and impriſoned without any reaſonable or 
probable cauſe whatſoever, and thereby to make the ſaid E. W. 
to ſuffer and undergo many great and arduous troubles both of 
body and mind, and to put him to great charges and expences, 
and to impoveriſh and 'wholly ruin him, heretofore, to wit, on 
the twenty-firſt of October 1786, at A. aforeſaid, in the county 
foreſaid, falſely and maliciouſly, without any reaſonable or pro- 
ble cauſe, affirmed that the faid E. W. had mown hay, and 
that he ſuſpected him of taking the ſame away from the lands of 
the ſaid George, and then and there falſely and maliciouſly, and 
without any reaſonable or probable cauſe, cauſed the ſaid E. W, 
by reaſon of the aforeſaid poems of felony, to be 
taken and arreſted by his „and in cuſtody to be detain- 
ed for a long time, to wit, for the ſpace of three days, and 
maliciouſly and unjuſtly afterwards, to wit, on the twenty-firſt 


3 £ of November, in the aforeſaid, at A. aforeſaid, in the county 


' - dforcſaidy cauſed the faid E. W. fo being in cuſtody as aforeſaid, 
7 to 


—B wy ld 
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to be brought before one Hanbury Davies, clerk, then and fill 
being one of the juſtices of our ſaid lord the king, affigned to 
keep the peace of our ſaid lord the king in and for the ſaid county 
of M. and alſo to hear and determine divers felonies, treſpaſſes, 


and miſdemeanors committed within the ſame county; by reaſon 
of the aforefaid falſe affirmation and pretended ſuſpicion concernin 


the feloniouſly taking of the ſaid bay of the (aid George, and cauſc 

the ſaid E. W. then and there before the faid H. D. concerning 
the premiſes aforeſaid to be queſtioned and examined, and the 
ſaid E. W. then and there to be detained until the faid E. W. 
then and there, together with one P. E. the bail of the ſaid E. W. 
had acknowledged and ſigned a certain recognizance to our ſaid 
lord the king, to wit, the aforeſaid E. W. in the ſum of twenty 
pounds of lawful money of Great Britain, and the faid P. E. in 
the ſum of ten pounds of like lawful money, with condition that 
the ſaid Ez W. ſhould appear at the then next genetal quarter. 


ſeſſions of the peace for the aforeſaid county of M. to be holden 


to anſwer to an indictment to be preferred againſt him by the ſaid 


for mowing and cocking a certain quantity of hay, value 
tenpence, and on a ſuſpicion of feloniouſly conveying*the ſame 


away from the lands of the faid G. and not depart without leave 
of the court; at which ſaid general quarter ſeſſions of the peace, 
held at A. aforeſaid, in and for the county aforeſaid, on the tenth 
of January, in-the twenty-ſeventh year of the reign of our lord 


the now = wow J. H. W. R. L. T. H. T. E D. T. 


W. J. and W. R. junior, eſquire, and other juſtices of our ſaid 
lord the king for the county aforeſaid, and alſo affigned to hear 


and determine divers felonies, treſpaſſes, and other miſdemeanors 
committed and done in the ſaid county, the ſaid E. W. appeared, 
and the ſaid G. then and there, to wit, on the ſame tenth of Ja- 
nuary, in the twenty - ſeventh year of the reign of our lord the 


king aforeſaid, at the aforeſaid general quarter ſeſſions of the 
—— for the county aforeſaid, before the juſtices aforeſaid, ma- 
iciouſly, and-without any reaſonable or probable cauſe, exhibited 
a certain bill of indictment in writing againſt the aforeſaid E. W. 
by the name of, &c. containing in it theſe falſe and ſcandalous 
matters following, to wit, 6 M 

lord the king on their oath preſent, that E. W. R. of, &c. on the 
firſt of January, in the twenty- ſeventh year of the reign of our 
ſovereign lord George the Third now king of Great Britain, &c. 


with force and arms, at the pariſh aforeſaid, in the county afore- 


faid, a ſmall quantity of hay, of the value of ſixpence, of the goods 
and chattels of one 8. W. then and there being found, then and 
there feloniouſly did Real, take, and carry away againſt the peace 
of our ſaid lord the king, his crown and. digmry ; and the faid 
G. falſely and malicicuſly, and without agy reaſonable or probable 
cauſe, at the ſame general quarter ſeſſions of the peace held in and 
for the county aforeiaid, before the juſtices aforeſaid, aſſigned as 
well to keep the peace of our ſaid lord the king in the county 


aforeſaid as to heat and determine divers felonies, 3 
e- 


Ves. VII. A 
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miſd-meanors in the ſaid county, at A. aforeſaid, in the coun 

| Alledging that aforeſaid, preferred the ſaid bill of indictment to the jury then and 
the plaintiff had there ſworn, and attempted and endeavoured as much as in him lay 
deen diſcharged to get the ſame by the ſaid jury to be found a true bill, when in 


fats gone we truth and in fact the matter therein contained was then and there 


the bill was ſuf. Wholly falſe, and ſo it then and there appeared to the ſaid jury, 
ficient to ſhew who after having examined all ſuch witneſſes as the ſaid G. thought 
a legal end to fit to produce thereon, returned to the ſaid court at the ſame ge. 
e neral quarter ſeſſions of the peace held in and for the ſaid county 
any no true bill; and thereupon the faid E. W. and the faid other 
fer Buller J. in perſons ſo bound with him in the ſaid recognizance as aforeſaid 
Morgan v. were then and there duly diſcharged by the court of the ſame 
Hughes, Durn. ſeffions from their aforeſaid recognizance, and the aforeſaid pro- 
| 2 Je ſecution is wholly ended and determined, to wit, at A. aforeſaid, 
AC in the county aforeſaid: And the faid G. of his further malice 
againſt the ſaid E. W. and further contriving and. intending as 

aforeſaid, heretofore, to wit, on the ſaid twenty-firſt of Novem- 

ber, in the twenty-ſeventh year aforeſaid, at A. aforeſaid, falſely 

and maliciouſly, and without any reaſonable or probable cauſe, 

charged and accuſed the ſaid E. W. with the ſuſpicion of having 

ſtolen a certain other quantity of hay of him the ſaid G. and there- 

upon the faid G. afterwards, to wit, on the ſame day and year 

laſt aforeſaid, at A. aforeſaid, falſely. and maliciouſly, and with- 

out any reaſonable or probable cauſe, cauſed and procured the 

faid E. W. to be arreſted. by his body, and carried and conveyed 

in cuſtody before the ſaid H. D. fo being ſuch juſtice as aforeſaid, 

and to be examined by and before ſuch juſtice touching and con- 

cerning the ſaid laſt-mentioned ſuppoſed crime, and to be there- 

upon bound and to procure bail for his appearance at the then next 

general quarter ſeſſions of the peace of our ſaid lord the king to 

be holden in and for the ſaid county, to anſwer to an indictment 

for the (aid laſt mentioned ſuppoſed crime, whereby the ſaid 

E. W. was forced to appear, and did actually appear at the ſaid 
laſt-mentioned ſeſſions, and the ſaid G. at the ſame ſeſſions, held 

on the tenth of January, in the year aforeſaid, at A. aforeſaid, 

_  maliciouſly, and without any reaſonable or probable. caule, did 

then and there prefer a bill of indictment againſt the ſaid E. W. 

for the ſaid laſt-mentioned ſuppoſed offence to the jury ſworn at 

the faid laſt- mentioned ſeſſions, which ſaid laſt-mentioned bill of 
indictment the ſaid jury then and there found no true bill, and 

thereupon the ſaid FE. W. was then and there diſcharged by the 

court of the ſame ſeſſions, and the ſaid Jaſt-mentioned proſecution 

is wholly ended and determined, to wit, at A. aforeſaid, in the 

county aforeſaid; by reaſon of which ſaid premiſes. the aforeſaid 

E. W. is not only extremely hurt, injured, and damnified in his 

good name, fame, credit, and reputation by the ſaid G. but hath- 

alſo fallen into great ſuſpicion of having committed the aforeſaid 

felony with very many true and faithful ſubjects of this realm to 

whom the innocenty of the ſaid E. W. in this behalf was un- 

known, and the ſubjects aforeſaid on that account have ann 
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themſelves from the company and connection of the ſaid E. W. as 
from the perpetrator of the pretended baſe crimes aforeſaid, and 
with the ſaid E. W. 26: ag object and refuſe to engage or to 
have any concern whatſoever as before they were — 6 
And the ſaid E. W. has been compelled and obliged to undergo 
great pain and trouble both of body and mind, and to lay out and 
expend divers large ſums of money in this behalf, and to clear 
himſelf from the charges and accuſations of the ſaid G. thereupon 
made as aforeſaid z and by reaſon of the premiſes the ſaid E. W. 
has wholly loſt and been deprived of divers great gains and profits 
which he in his lawful occupation and —— might other- 
wiſe honeſtly and lawfully have gained and procured, at A. afore- 
faid; to the damage of the ſaid E. W. of one hundred pounds; 
and therefore he brings ſuit, &. Pledges, &c. W. WALTON, 


Rees MONMOUTHSHIRE, to wit. Edmund Declaration for © 
againſt & William Rees complains of George Rees, being, 4 malicious pro- 
WILLIAMS.) &c. ; for that the ſaid George, deviſing and mali- — * 2 
ciouſly intending to aggrieve and oppreſs the ſaid E. W. and to on 1.c —— 
ſubject him to the puniſhment provided by the laws againſt perſons tif ww indict- 
guilty of forcible entries, and to deprive him of his liberty, and to ed, and appre- 
put him to great charges and expence, did, at the general quarter dad and ate 
ſeſſions of the peace of our ſovereign lord the king, holden at the ＋ he Ting 
town of Abergavenny, in and for the county aforeſaid, to wit, on | 
Wedneſday the tenth day of January, in the twenty-ſeventh year 
of the reign of our ſaid ſovereign lord the now king, and in the 
year of Our Lord 1787, by and before T. H. W. N. L. T. H. 
eſquire, and other juſtices of our ſaid lord the king in the county 
aforeſaid, and alſo aſſigned to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors committed and done in the faid 
county, falſely and maliciouſly, and without any reaſonable or 
probable cauſe whatſoever, did cauſe and procure the ſaid E. W. 
to be indicted by the name of E. W. R. late of the pariſh of A. 
in the ſaid county of M. farrier, for that the ſaid G. W. late of 
the pariſh of M. in the ſaid county of M. yeoman, on the twenty- 
firſt of October, in the twenty-ſeventh year of the reign of our 
ſorereign lord George the Third, now king of Great Britain, &c. 
was poſſeſſed of certain pieces or parcels of land with the appurte- 
nances, ſituate, lying, and being in the pariſh of M. in the ſaid 
county of M. with force and arms, and with ſtrong hand, unlaw- 
fully did enter, and the ſaid G. W. from the poſſeſſion of the ſaid 
land with the appurtenances aforeſaid, then and there, with force 
and arms, and with ſtrong hand, unlawfully did expel and put 
out to the great damage of the ſaid G. W. and againſt the form 
of the ſtatute in that caſe made and provided, to wit, at the town 
of Uſh, in the ſaid county: And the 2 G. falſely and maliciouſiy. 
and without any reaſonable or probable cauſe whatſoever, after- 
wards, to wit, on the ſaid eighteenth da 4 April, in the twenty= 
ſeventh year aforeſaid, at the town of 2 aforeſaid, in the ſaid 
A 2 h county, 


- 
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county, malicioufly, and under colour and pretence of the aforeſaid 
indictment, and pretend d offence therein contained, cauſed the ſaid 
E. V. to be apprehended and kept and detained in cuſtody for a long 
ſpace of time, to wit, for the ſpace of forty eight hours, and until 
_ E. M. found ſecurity to anſwer to the ſaid indictment under 
by virtue of a certain proceſs iſſued out of the ſame court of 
guerter ſeſſions againſt the ſaid E. V. upon the _ indict ment, and 
the faid G. then and there falſely and maliciouſſy, and without an 
reaſonable or probable cauſe or pretence whatſoever, — 
and cauſed and procured to be proſecuted the ſaid indict ment 
againſt the ſaid E. W. until the ſaid E. W. afterwards, to wit, 
at the general quarter ſeſſions cf the peace of our ſaid ſovereign 
lord the king, holden at the ſaid town of Uſh, in and for the 
county aforeſaid, to wit, on Wedneſday the eighteenth day of 
April, in the twenty-ſeventh year of the reign aforeſaid, in the 
ſaid year of Our Lord 1787, by and before R. S. R. L. D. T. 
eſquires, and other juſtices of our ſaid lord the king in and for 
the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes, and miſdemeanors committed and done in the faid 
county, was lawfully and in due manner acquitted thereof by a 
jury of the ſame court, and diſcharged therefrom by the ſaid court, 
and the aforeſaid proſecution is wholly ended and determined, to 
wit, at the town of Uth aforeſaid, in the county aforeſaid; and 
the ſaid E. W. avers that he wes not guilty of the offence afore- 
faid in the ſaid indictment laid to bla chatysx by reaſon of which 
ſaid premiſes the faid E. W. hath neceflarily expended and laid 
out a large ſum of money, to wit, the ſum of one hundred pounds, 
in procuring ſecurity for his ſaid appearance to anſwer the ſaid in- 
ditiment, and ti hinder himſelf being impriſened by reaſon of the 
aid indiftment, aud in and about his defence thereto, and getting 
himſelf acquitted and diſcharged from the premiſes therein laid to 
his charge, to wit, at the town of Uſh aforeſaid, in the county 
aforeſaid: And the faid G. of his further malice againft the ſaid 
E. W. and further deviſing and maliciouſly intending to aggriere 
and opprefs the ſaid E. &c. &c, &c. &c. ſas in the firſt Count, 
omitting the words in Ltalic.] Drawn by Mr. GRAHAM. 


an 


Declaration a- - MIDDLESEX, to wit. W. A. gentleman, complains of 
gainſt defendant fir W. V. bart. and A. S. being in the cuſtody, &c. of a plea of 
lor maliciouſly treſpaſs on the caſe; for that whereas the ſaid W. A. now is a 
ind:Qing b. in good, true, honeſt, juſt, and faithful ſubject of this realm, and 
— 1 as ſuch from the time of his nativity hath hitherto always behaved, 
by bim in up- had, and governed himſelf, and bath always, until the committing 

of his bil the grievance nereinafter mentioned, been (aid, reputed, accepted, 
againitore A B. and eſteemed as ſuch amongſt all his neighbours and all other 


8 —— perſons to whom he was any ways known, and has never yet been 


an action for the recovery of it), which by rule of B. R. was referred to the maſter to be taxed, 
and which incictment plaintitt removed by cer tiarari into B. R where, upon trial, he was ac- 


quitted. 
_ guilty 
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guilty, or until the committing of the grievance hereinafter men» 


tioned deen ſuſpected to have been guilty of any kind of perjury, 


' ſubordination of perjury, or any other ſuch hurtful crime; by 


means of which faid premiſes, he the ſaid W. A. before the 
falſe, ſcandalous, and malicious proſecution hereafter mentioned 
to have been commenced and carried on againſt him by the ſaid 
fir W. and A. had deſervedly obtained and precured to himſelf the 
benevolence, good opinion, and credit of all his neighbours and 
other worthy ſubjects of this kingdom to whom he was any wa 

known, to wit, at Weſtminſter, in the county of Middleſex afore- 
ſaid; yet the ſaid fir W. and A. well knowing all and fingular the 
premiſes aforeſaid, but greatly envying the happy ſtate and con- 
dition of the ſaid W. A. and contriving and maliciouſly and un- 
lawfully intending to hurt, injure, and prejudice the ſaid W. A. 
in his character and reputation, and to deprive hi of his good 
name and credit, and to cauſe him to be eſteemed and reputed 
amongſt his neighbours and other worthy ſubjects of this kingdom 
to be a perſon guilty of perjury, and to cauſe him to undergo the 
pains and penalties by the laws and ſtatutes of this realm made and 


provided againſt perſons guilty of perjury, and to cauſe him to be 


impriſoned, and to be kept and detained in priſon, and to put him 
to great charge and expence, and to vex, diſturb, and diſquict him, 
and to make bim —_y great hardſhips, pains, and labours both 
of body and mind, aud to ruin him, hercotore, that is to fay, 
on Monday, the day of „ in the nineteenth year, &c. at 
the general ſe ſſions of oyer and terminer of our d lord the 
king, hulden for the county of Micdletex, at Hicks's Hall, 
in Saint ſohn's-ſtreet, in the ſaid county, before fir John Haw- 
kins, knight. J. B. J. C. eſquires, and others their fellow juſ- 


"tices of our ſaid lord the king, aſſigned by his majeſty's letter pa- 


tent under the great ſeal of Great Britain directed to the ſame 
juſtice before-named and others in the ſaid letters named to inquire 
more ſully the truth by the oath of god and lawful men ct the 
ſaid county of Middleſex, and by the ways, means, and methods 
by wbich they ſhould or night better know (as well within liber- 
ties as without) by whom the truth of the matter might be bettet 
known of all treaſon, miſpriſons of treaſon, iuſurrections, rebel- 
lions, counterfilings, clippings, Waſtings, falſifyings, and other 
fallities of money of Great Britain and other kingdoms and do- 
minions whatſoever, and of all murders, felonies, manſlaughters, 
killings, burglaries, rapes of women, unlawful meetings, con- 
venticles, unlawful uttering of words, aflemblies, miſpriſions, 
confederacies, falſe allegations, treipalles, riots, routs, deten tions, 
eſcapes, contempts, falſities, negligencies, concealments, maine 
tenances, oppreflions, champaiues, deceits, and all other evil 
doings, offences, and injuries whatſoever, and alſo the accellaries 
of them, within the county aforeſaid (as well within liberties as - 
without), by whomſoever and in what manaer ſocver done, com- 
mitted, or perpetrated, and by whom, or to whom, when, how, 


and after what manner, and of all other articles and circumſtances 
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concerning the premiſes, and every of them, or any of them, in 
any manner whatſoever, and the ſaid treaſons and other the pre- 
miſes to hear and ee ee to the laws and cuſtoms of 
England, falſely, and maliciouſly, and unlawfully, and without any 
. or probable cauſe whatſoever, indicted, and falſely, and 
maliciouſly, and wilfully, and without any reaſonable or probable 
cauſe whatſoever, cauſed and procured to be indicted the ſaid 
W. A. for that one Silvanus Lake, heretofore, that is to ſay, on 
the ninth of July, in the year of Our Lord 1771, at Taunton, in 
the county of 3 was indebted to the ſaid W. A. in the 
ſum of of, &c. as well for the ſum of of like lawful mo- 
ney before that time paid and advanced to William Bridge as for 
divers other ſums of money paid and advanced by the ſaid W. A. 
and divers other perſons for and on the account of the ſaid Silvanus 
Lake; and the ſaid 8. Lake being fo indebted as aforeſaid, after. 
wards, to wit, on the ſame day and year aforeſaid, at I. aforeſaid, in 
the ſaid county of Somerſet, in conſequence thereof made his certain 
promiſſory note in writing, ſubſcribed with the proper hand writ. 
ing of him the ſaid 8. L. by which ſaid note the faid S. did pro- 
miſe to pay unto the ſaid W. A. or order the ſum of 
with its lawful intereſt, for value received the ninth of July 1771, 
and that afterwards, that is to ſay, on the ſixteenth of July, in the 
year 1774, the ſaid 8. L. being as well indebted to the ſaid W. A, 
for the ſaid ſum of pounds ſo due upon the faid promiſſory 
note of him the ſaid S. as for divers other ſums of money, amount- 
ing in the whole tothe ſum of pounds, by his certain writing 
obligatory, bearing date the ſame ſixteenth of July, in the ſaid year 
of Our Lord 1774, and ſealed with the ſeal of him the ſaid S8. did 
acknowledge himſelf to be held and firmly bound to the ſaid W. A. 
in the penal ſum of pounds, conditioned for the payment of 
the ſaid ſum of pounds, and that afterwards, that is to ſay, in the 
term of Saint Hilary, in the year of Our Lord 1775, and in the 
fifteenth year of, &c. now king of Great Britain, &c. the ſaid 
W. A. ſued the ſaid S. L. in a plea of debt by virtue of the faid 
writing obligatory in the ſaid court of our ſaid lord the king of the 
bench, at Weſtminſter aforeſaid, in the county of Middleſex ; 
and ſuch proceedings were thereupon had, that the faid W. A. 
afterwards, to wit, in the ſaid' term of Saint Hilary, in the fif- 
teenth year aforeſaid, by the judgment of the fame court, re- 
covered as well his faid debt as his damages on account of the 
_  detaining of the faid debt to eighty ſhillings: And that after- 
. . wards, that is to ſay, on the twelfth of February, in the term of 
. . Saint Hilary, in the year of Our Lord 1 776, and in the ſixteenth 
year of the reign of our ſaid ſovereign lord the king, a certain rule 
of the court ot our ſaid lord the king of the bench at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex, was made in the ſaid 
ſuit between the ſaid W. A. plaintiff, and the ſaid S. L. defendant, 
by which ſaid rule it was ordered by the fame court that it ſhould 
be reterred to one of the prothonotaries of that court, to tax the 
plaintiff's bill of coſts mentioned in the defendant's affidavit _ 
| | ; , 
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read in the ſaid court, and then to calculate, fettle, and afcertain 
what was due for plaintiff's intereſt and coſts on the bond given 
by the defendant to the ſaid plaintiff mentioned in the faid affidavit, 
and to take an account, ſettle, and aſcertain what, if any thing, 
was due and owing from the ſaid defendant to the plaintiff, the 
rothonotary, in taking ſuch account, making all juſt allowances, 
and that the plaintiff ſhou!d repay to the defendant what ſhould 
appear on the taking ſuch account to have been overpaid, and 
that the plaintiff ſhould deliver up all deeds, papers, and writings 
in his cuſtody belonging to the faid defendant: And the ſaid 
W. A. afterwards, to wit, on the fifth of June, in the year of 
Our Lord 1777, did exhibit to the court of our lord the king of 
the bench at Weſtminſter a certain affidavit of him the ſaid W. A. 
duly ſworn, with a certain paper writing thereto annexed, pur- 
porting to be the account of the ſaid S. L. with the faid W. A. 
which faid affidavit and paper writing remain affiled in the ſaid 
court of our ſaid lord the king of the bench at Weſtminſter, and 
that the ſaid W. A. wickedly and maliciouſly contriving and in- 
tending the ſaid S, L. unlawfully to aggrieve and oppreſs, and 
| from the ſaid 8. L. divers large ſums of money injuriouſly, un- 
juſtly and unlawfully to compel the faid S. L. to pay divers large 
ſums of money to the ſaid W. A. on the fifteenth of March, in 
the eighteenth year, &c. and in the x of Our Lord 1778, at the 
pariſh of Saint Giles's in the Fields, in the faid county of M. 
came in his own proper perſon before fir William De Grey, 
knight, then being the chief juſtice of our ſaid lord the king of 
the bench, and was. then and there duly ſworn, and did take his 
corporal oath-upon the holy goſpel of God before the faid fir Wil- 
liam De Grey, ſo being ſuch chief juſtice as aforeſaid (he the ſaid 
fir William De Grey then and there having ſufficient and compe- 
tent power and authority to adminiſter the Gd oath in that behalf 
to the ſaid W. A.); and the ſaid W. A. being ſo ſworn, and not 
having the fear of God before his eyes, but being moved and 
ſeduced by the inſtigation of the devil, then and there, to wit, on 
the ſaid fifth of March, in the eighteenth year aforefaid, and in the 
faid year of Our Lord 1778, at the ſaid pariſh of Saint Giles's in 
the Fields, in the ſaid county of Middleſex, upon his oath aforeſaid, 
before the ſaid William De Grey, falſely, malicioufly, wickedly, 
wilfully, and corruptly did ſay, depoſe, ſwear, and make affidavit 
in writing, amongſt other things therein contained, in ſubſtance 
and to the effect following, that is to ſay, ** That on or about the 
ſixteenth of July 1774, when an account was ſettled or liquidated 
between this deponent (meaning himſelf the ſaid William Alex- 
ander) and the defendant (meaning the faid S. L.), wherein this 
deponent (again meaning himſelf the faid W. A.) inſerted the 
following item, April the ſecond, paid Mr. William Bridge ſeven 
Te. and charged three years intereſt, eight pounds one ſhil- 
ing (meaning ſeven pounds principal money, and one pound one 
ſhilling intereſt thereof to the faid ſixteenth of July, in the ſaid year 


of Our Lord 1174). The faid defendant (meaning the faid S. L.) 
3 1 Aa 4 did 
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did not then pretend that the ſame (meaning the ſaid ſum of ſeven 
pounds ſo paid to the ſaid W. B. by the faid W. A. for and on 
account of the ſid S8. L.) made a part of a promiſſory note given 
to this deponent (meaning himſelf the ſaid W. A.) by defendant 
(meaning the faid 8. L.) for forty-one pounds fourteen ſhillings 
(meaning the ſaid promiſſory note ſo given as aforeſaid by the (aid 
8. L. to the ſaid W. A, on the ninth day of July, in the ſaid year 
of Our Lord 1:71), but faith that he the ſaid defendant (mean- 
ing the fa'd 8. L.) then inſiſted that he himſelf (meaning the ſaid 
S. L.) bad paid the ſame (meaning the ſaid ſum of ſeven pounds) 
to the ſaid W. B. (meaning the Grid W. B.); and this deponent 
(meaning himſelf the faid W. A.) faith that the ſaid forty- one 
pounds fourteen ſhillings (meaning the ſaid ſum of forty-one 
unds fourteen ſhillings, for and in conſideration of which the 
ſaid promiſſory note was ſo given as aforeſaid) was actually paid 
to or for the uſe of the ſaid defendant (meaning the ſaid S. L.), and 
that the ſaid ſum of ſeven pounds ſo paid to the ſaid W. B. by this 
deponent (meaning himſelf the faid W. A.) made no part thereof 
(meaning that the ſaid ſym of ſeven pounds ſo paid to the ſaid 
W. B. for and on account of the ſaid 8. L. was not included in, 
and did not conſtitute a part of the ſaid ſum of forty-one pounds 
fourteen ſhillings for which the ſaid 8. L. gave his ſaid promiſſory 
note as aforeſaid, on the ninth day of July, in the year of Our 
Lord 1771); and this depopent (meaning himſelf the ſaid W. A.) 
alſo faith that he (meaning himſelf the ſaid W. A) did not receive 
a y other ſum or ſums of money whatſoeyer of or from the ſaid 
defendant (mean ing the ſaid 8. L ), or of or from any other perſon 
pr perſons whatſoever for or on his account (meaning the account 
of him the ſaid S. L.) at any time or times whatſoever between 
the month of November 1774 and the month of June 1775, other 
than and except ſuch ſuns as are ſet forth in the paper writing or 
account annexed to the affidavit of this deponent (meaning him- 
ſelf the ſaid W. A}, beretofore made and now affiled in this cauſe 
(meaning the ſaid paper writing or account affixed to the ſaid 
affidavit of him the ſaid W. A. affiled in ſaid cauſe in ſaid court of 
our ſaid Jord the king of the bench, and ſworn on the fifth of June, 
in the year of Qur Lord 1777 ; and this deponent (meaning himſelf 
the ſaid W. A.) ſaith that he (meaning himſelf the ſaid W. A.) ac- 
tually paid two ſeveral ſums of and for the ſaid defendant 
(meaning the ſaid S. L) to Mr. R. I. of, &c. to two quarters of years . 
rent due to P. I eſquire, in reſpect of Mear Farm, the one due 
the twenty - fiſth of September 1774, and the other on the twenty- 
Hfth of March 19775; and that he (meaning himſelf the ſaid 
W. A.) never received the ſame (meaning the ſaid two ſums of 
ndnd ſo paid to the faid R. J. by him the ſaid W. A. for 
and on the account of the ſaid 8. L.), or any part thereof, or any 
other money from the ſaid defendant (meaning the ſaid S. L.] or 
any other perſon on his account or for his uſe (meaning on thy 
account or for the uſe of the ſaid S. L.) between the ſaid month 
of November 1774 and the faid month of June 1776, 71 aol 
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other time ſubſequent to the ſixteenth of July 1774, other than 
and except as afo-eſaid (meaning except ſuch ſums as are ſet farth 
in the paper writing or account annexed to the ſaid affidavit of him 


the ſaid W. A. ſworn on the ſaid fifth of June aforeſaid), without 
giving a receipt or ſome other acknowledgment for the ſame, as 


by the ſaid affidavit as {worn on the ſaid fifth day of March, and re- 
maining affiled in the faid court of our faid lord the king of the bench 
at Weſtminſter, in the county of Middleſex, more fully appears: 
'Whereas in truth and in fact the faid S. L. on the ſixteenth day of 

uly, in the ſaid year of Our Lord 1774, when the ſaid account in 
the ſaid laſt affidavit mentioned was ſo ſettled and liquidated between 


the faid W. A. and the ſaid S. L. wherein the faid W. A. inſerted the 


faid item.“ April ſecond, paid Mr. William Bridge feven pou 
and charging three years intereſt, eight pounds one ſhilling,” did 
then pretend, and did then and there aſſert and maintain that the 


faid ſum of ſeven pounds ſo paid to the ſaid W. B. on the fecand 


day of April, in the ſaid year of Our Lord 1771, by the faid 
W. A. for and on account of the faid 8. L. did make a part of 


the ſaid promiſſory note given by the ſaid S, L. to the faid W, A, 


for pounds in the faid Jaſt-mentioned affidavit mentioned: 
And whereas in- truth and in fact the ſaid S. L. did not then or at 
any other time infift that he himſelf the ſaid S. L. had paid the ſaid 

pounds, or any part thereof, to the ſaid Mr, W. B. or to 
any perſon on his account: And whereas in truth and in fact the 
{aid ſum of ſeven pounds ſo paid to the ſaid W. B. by the Git 


W. A. for and on the account of him the ſaid 8. L. did make a 


part of the ſaid ſum of for which ſaid ſum of the faid note 
was ſo given as aforeſaid by the ſaid S. L. to the ſaid W. A.: 


And whereas in truth and in fact the {aid W. A. did receive certain 


ſums of money for and on the account of the ſaid S. L. between 
1he month pf November 1774 and the month cf June 1775 other 
than and excępt ſuch fums as ate ſet forth in the ſaid paper vrit · 
ing or account annexed to the affidavit of the ſaid W. A. hereto- 
fore firſt made and now affiled in the ſaid cauſe, and ſworn on the 
fifth day of June, in the ſaid year of Our Lord 1777, that is to ſay, 
the ſaid W. A. did receiye a certain ſum of of and from one 
J Kingdom, on the twenty ſixth of December, in the year of 
Our Lord 1774, in the pariſh of , in the ſaid county of So- 
merſet, for and on the account of the ſaid S. L. which faid laſt- 
mentioned ſum of pounds js not ſet forth in the ſaid pa 
writing or account annexed to the ſaid firſt affidavit of the faid 
W. A. made and affiled in the faid cauſe: And whereas in truth 
and in fact the ſaid W. A. did alſo receive another ſum of of 
and from one John Day, on the eighth day of April, in the ſaid 
year of Our Lord 1775, at Bridgewater, in the ſaid county of 8. 
for and on the account of the ſaid 8. L. which ſaid laſt · mentioned 
ſum of is not ſet forth in the ſaid paper writing or account 
annexed to the ſaid firſt affidavit of the ſaid W. 

filed in the ſaid cauſe: And whereas in truth and in fact for the 


A. made and af 
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R. J. for the ſaid quarter of a year's rent due to the ſaid P. T. 
eſquire, in reſpect of the faid farm called Mear Farm, on the 
twenty-fifth of December, in the year of Our Lord 1774, the 
faid W. A. did receive of and from the ſaid J. Kingdom, and the 
faid J. Kingdom did actually pay and give to the faid W. A, for 
and on the account of the faid S. L. on ſaid twenty-fixth day of 
December, in ſaid year of Our Lord 1774, at the pariſh of 
aforeſaid, in ſaid county of S. between the month of November 1714, 
and the ſaid month of June in the year of Our Lord 1775, the ſum 
of of, &c. which ſaid laſt- mentioned ſum of is not men. 
tioned or expreſſed in the ſaid affidavit of the ſaid W. A. ſworn on 
faid fifth of March, in the year of Our Lord 1778: And whereas in 
truth and in fact for the payment of the ſaid ſum of for the 
faid 8. L. by the faid W. A. to the faid Mr. R. J. for the ſaid 
quarter of a year's rent due to the ſaid P. T. eſquire, in reſpect of 
the ſaid farm called Mear Farm, on faid twenty-hfth day of March, 
in the ſaid year of Our Lord 1775, the faid John Day did pay to 
the ſaid W. A. and the faid W. A. did receive from the ſaid J. D. 
for and on the account of the ſaid S. L. on the ſaid eighth of 
April, in the ſaid year of Our Lord 1775, at Bridge water, in the 
ſaid county of S. between the faid month of November, in the 
year of Our Lotd 1774, and the ſaid month of June, in the ſaid 
year of Our Lord 1775, another ſum of of like lawful money 
of Great Britain, which ſaid laſt- mentioned ſum of is not 
mentioned or expreſſed in ſaid affidavit of the ſaid W. A. on faid 
fifth day of March, in faid year of Our Lord 1778: And fo the 
jurors aforeſaid, upon their oath aforeſaid, did fay, that the faid 
W. A. on faid fifth day of March, in the ſaid year of. Our Lord 
1778, and in the eighteenth year of the reign of our ſovereign 
lord the now king, at the ſaid pariſh of Saint Giles's in the Fields, 
in the ſaid county of Middleſex, before the faid fir William de 
Grey, ſo being ſuch chief juſtice as aforeſaid, he ſaid fir William 
de Grey then and there having competent and ſufficient power and 
authority to adminiſter the ſaid oath to the ſaid William in that 
behalf falſely, maliciouſly, wickedly, wilfully, corruptly, on his 
oath aforeſaid, in manner and form aforeſaid, did commit wilful 
and corrupt perjury, to the great damage and oppreflion of the ſaid 
S. L. to the evil example of all others in the like cafe offending, 
and againſt the peace of our ſaid lord the king, his crown and 
dignity : And the ſaid W. A. further faith, that the ſaid fir W. and 
Abraham falſely, maliciouſly, and unlawfully, and without any 
reaſonable or probable cauſe whatſoever, proſecuted, and falſely, 
and malicioufly, and unlawfully, and without any reaſonable or 
robablecauſe whatſoever, cauſed and procured to be proſecuted ſaid 
indictment againſt ſaid W. A. to wit, at the general ſeſſions afore- 
ſaid, until the ſaid indictment, with all things touching the ſame, 
was afterwards, to wit, in the term of the Holy Trinity, in the 


. nineteenth-year of the reign of our lord the now king, by virtue 
of his majeity's writ of certiorari, before then ſued and proſecuted 
out of the court of our lord the now king, before the king — 
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Weſtminſter, in the ſaid county of Middleſex, by and at the in- 


ſtance of the faid W. A. directed to the ſaid fir John Hawkins, 
knight, T. C. J. B. and J. C. eſquires, duly removed, and 
brought into the ſaid court of our ſaid lord the king, before the 
king himſelf (the ſaid court then and ſtill being at Weſtminſter, in 
faid county of Middleſex), there to be determined; and the ſaid 
fir William and Abraham falſely, malicioufly, and unlawfully, 
and without any reaſonable or probable cauſe whatſoever, proſe- 
cuted, and cauſed and procured to be proſecuted the ſaid indift- 
ment againſt the ſaid W. A. in the faid court of our ſaid lord the 
now king, before the king himſelf (the ſaid court then and ſtill 
being held at Weſtminſter, in the ſaid county of Middleſex), from 
the laid time of ſaid removal thereof until the faid W. A. after- 
wards, to wit, on the third day of July, in the year of Our Lord 
1779, at Weſtminſter aforeſaid, was thereof in due manner, and 
according to a due courſe of law, by a jury of the ſaid county of 
Middleſex, acquitted; by means of the proſecution of which ſaid 
indictment, and of the premiſes touching and concerning the 
fame, the ſaid W. A. is greatly hurt, injured, leſſened, and pre- 
judiced in E name, fame, and credit, and has been brought 
into great ſcandal, ignominy, and diſgrace amongſt his neighbours 
and other good and worthy ſubjects of this kingdom, and has been 
by them taken, reputed, and eſteemed to be a perſon guilty of the 
heinous crime of perjury, and was impriſoned and detained in 
priſon for a long time, and was obliged to enter into a recogni- 
zance with ſufficient ſureties for his perſonal appearance to anſwer 
to the faid inditment z and alſo by means of the faid malicious 
proſecution was neceſſarily forced and obliged to lay out and ex- 
pend, and did lay out expend divers ſums of money, in the 
whole amounting to a large ſum, to wit, the ſum of one thouſand 
pounds, in and about his defence, and the obtaining his ſaid ac- 
quittance and diſcharge from his ſaid recognizance, afl from 
other the premiſes aforeſaid, and to undergo many and very great 
and arduous troubles and labours both of body and mind in and 
about the defending himſelf in the premiſes and the manifeſtation 
of his innocence, and was hindered and prevented from following 
and tranſacting his neceſſary affairs and buſineſs for a long time, 
to wit, during all the time aforeſaid, to wit, at Weſtminſter 
aforeſaid ; to the faid W. A. his damage of ten thouſand pounds; 


aud therefore he brings ſuit, &c. J. MoxGan. 


PETER MAYSON complains of E. F. being, &c.; for Declaration Sr 
that whereas the ſaid P. now is, and at the ſeveral times hereinafter ſuing a babeas 
mentioned, and long before was a ſchoolmaſter, and kept a ſchool "7% —_— 
for the education and inſtruction of youth, to wit, at Froome, in ;, aw the 
the county of Somerſet : And whereas before the committing the body ol an infant 
grievance next hereinafter mentioned, one E. Fryer, an infant under his tuition 


under the age of twenty-one years, to wit, about the age of four- _ 266 _ 


thereby putting him to great ex penct. 
teen 


ad Count. 
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teen years, had beep placed under the care and cuſtody of the ſai 
P. as a ſcholar in his ſaid ſchool by J. S. and S. S. to be by hin 
educated and maintained, and at the time of committing 'the 


grievance next hereinafter mentioned continued and was under 


the care and cuſtody of the ſaid P.; yet the ſaid E. F. well know. 
ing the premiſes, but contriving and wrongfully, maliciouſly, 
and injuriouſly intending to injure the faid P. and to put him to 


great and unneceſſary expence, on the thirteenth of March 
1776 and wrongfully, and without any reaſonable or probable 


cauſe, proſecuted and ſued out, and cauſed to be proſecuted and 
ſued out of the court of our fovereign lord the king, before the 
king himſelf, at Weſtminſter, a certain writ of habeas corpus, by 
which faid writ the ſaid P. was commanded that he ſhould have 
before William lord Mansfield, chief juſtice, aſügned to hold 
leas before our ſaid lord the king, at his chambers in Serjeant's 
nn, Chancery Lane, London, immediately after the reccipt 
thereof, the body of the ſaid E. F. an infant, detained in the 
cuſtody of the ſaid P. as it was ſaid, together with the day and 
cauſe of his taking and detaining, by whatſoever name the faid 
E. F. was called, in the ſame to undergo and receive all and fins 
gular ſuch things as the ſaid chief juſtice ſhould then and there cond 
ider of him in that behalf, and that he ſhould have then and there 
the faid writ; And the ſaid E. F. further contriving and wrong- 
fully and malicioyfly intending as aforeſaid, afterwards, to wit, an 
the ſame day and year aforeſaid, at Weſtminſter aforeſaid, in the 
faid cqunty, ſerved and cauſed to be ſerved the faid writ on the 
faid P. whereby the faid P. afterwards, to wit, on the fame, 
&c, was compelled and obliged to carry and convey the ſaid E. F. 
from F. in the county of Somerſet, to Cade aforeſaid, before the 
ſaid W. lord M. the chief juſtice aforeſaid; and thereupon the faid 
E. F. on his own election, and hy permiſſion of the laid chief juſtice 
returned with the faid P. from L. aforciaid to F. aforefaid, in ſaid 
county of Somerſet: And the ſaid P. in fact ſays, that by means 
of the premiſes he the ſaid P. was put to great labour and expence, 
and obliged to lay out and expend, and did lay out and expend a 
large ſum of money, to wit, the ſum of , In and about the 
rying and conveying the laid E. F. from Froome aforeſaid to 
Land aforeſaid, and from London aforeſaid to Froome aforeſaid, 
that is to ſay, at Weſtminſter aforeſaid, in the ſaid county: And 
whereas alſo before and at the time of committing the grievance 
hereinafter next mentioned the ſaid E. F. then an intant, was 
under the care and cuſtody of the ſaid P. as a ſcholar in his ſaid 
ſchool, to be by the ſaid E. there educated and maintained; yet 
the ſaid defendant, well knowing the premiſes laſt atoreſaid, but 
contriving and wrongfully and injuribuſly intending to injure the 
faid P. and to put him to great and unneceflary expence, after» 
wards, to wit, on the ſame, &c. at Weitminſter atorefaid, in the 
county of Middleſex aforeſaid, wrongfully and injuriouſly, and 
under the falſe pretence that E. F. R. deceaſed, the father of the 
ſaid E. F. an infant, had by his laſt will aud teſtament diſpoſed 
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of the cuſtody and tuition of the faid E. F. an infant, to him the 

faid defendant, and alledging that he the ſaid defendant was deſi- _ 

rous of removing the faid E. F. the infant from the faid P.'s ſchool, 

and to place him an apprentice to ſome trade or profeſſion, proſe- 

cuted and ſued out, and cauſed to be proſecuted and ſued out of 

the court of our lord the king, before the king himſelf, at 

Weſtminſter aforeſaid, a certain other writ of kabeas corpus, by 

which faid writ the (aid P. was commanded [recite the writ ut 

ſupra}, and that he ſhould have then and there the ſaid laſt- men- 

tioned writ: And the faid defendant, further contriving and in- 

tending as aforeſaid (ut ſupra till], from London to F. aforelaid, 

in the ſaid county of Somerſet, when in truth and in fact the ſaid 

E. F. deceaſed, did not in and by his laſt will and teſtament diſ- 

poſe of the cuſtody and tuition of the faid E. F. the infant to the 

aid E. F. and when in truth and in fact the ſaid defendant well 

knew that the ſaid E. F. deceaſed, did not by his laſt will and 

teſtament diſpoſe of the cuſtody and tuition of the ſaid E. F. the 

infant of the faid E. F.: And the ſaid P. in fact ſays, that by | 

means of the premiſes 4% afor:faid [ut ſupra]: And whereas alſo 34 Count fans 
before the committing the grievance next hereinafter mentioned as the firſt, ak 
the faid E. F. an infant, ¶ as in firſt] as a ſcholac in his faid ſchool at **ring the words | 
F. aforeſaid to be by him there educated, &c. [as in firſt] care, and . Ge, 
cuſtody of the faid P. there for, &c. unjuſtly and unlawfully in- nb. + — 
tending, &c. on the day and year firſt, &c. unjuſtly and unlawfully teaving * 
proſecuted and ſued, &c. to a certain other writ, &c. by which u r I 
faid la,. mentioned writ ancther ſum, (the ſum of ſixty pounds), in «+ 

and about, &c, from. L. aforeſaid to F. afureſaid, as laſt aforeſaid, 

&e. — F. BULLEs. 


The inſtructions for the above were children, when in fa& there was no at- 
the falſe ſuggeſtions in defendant's affi- teſta tion to the aid will, and which he 
davit, that E. F. deceaſed, did in and muft well krow, as he himſelf took out | 
by his laſt will and teſtament in writing admioiftration with the will annexed, on - | 


- Guly executed and atteſted as ſaid F. be- the ſecond of February 1767, by means 


lieved, nominated and appointed him of wh.ch falſe ſuggeſtion it was pre · 


— ä — ao - 


*TORT ro PERSONAL PROPERTY, Au or a MIXED 
NATURE, DECEIT, an» WARRANTY. 


MIDDLESEX, to wit. W. W. complains of A. G. and . . 

W. H. being, &c.; for that whereas defendants heretofore, to — 
wit, on, &c. at, &c. falſely and ſcandalouſly deceived the ſaid by ſhoct mea- 
plaintiff, by then and there ſelling to him ſaid plaintiff a certain ſure. 
quantity of ſpirituous liquors called geneva as and for the quantity 
of two gallons, and by then and there warranting the fame to be 

d contain in itſelf that quantity, when in truth and in fact the 


laid quantity of ſpirituous liquor to fold and warranted as aſoreſaid 
® With a bar. | 


at 
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at the time of the ſale and warranty thereof was not, nor did 
ſame contain in itſelf the ſaid quantity of two gallons, but a much 
leſs quantity, to wit, the quantity of one gallon and ſeven pints 
and no more, as they the ſaid defendants well knew, to Wit, at 
Weltminſter aforeſaid ; and for that, &c. 


—— on FOR that whereas the ſaid plaintiff, on, &c. at, &c. bargained 
Adr and . With ſaid defendant to exchange with ſaid defendant a certain mare 
ranty in of the ſaid plaintiff for a certain mare of ſaid defendant, and the 
of loge, and Taid defendant, then and there well knowing the ſaid mare of him 
money paid by ſaid defendant to be lame and rained in her back, and to have 9 
— certain diſeaſe or diſorder called the yellows, and unſound, and not 
— fit for uſe, by then and there falſely and fraudulent] warraiting 
the ſaid mare of him ſaid defendant to be ſound in all, reſpefs, then 
and there falſely and fraudulently exchanged the faid mare of him 
faid defendant with him the ſaid plaintiff, for the ſaid mare of 
the ſaid plaintiff and a large ſum of money, to wit, the ſum of, 
&ec, then and there paid by plaintiff to the ſaid defendant ; which 

faid mare of the ſaid defendant, at the time of the ſaid war 
and exchange thereof, was lame and firained in her back, and had 
a certain diſeaſe or diſorder called the yellows, and was unſound, 
and not fit for uſe, and hath from thence hitherto ſo remained and 
continued, and ſtill doth ſo remain and continue; and ſo the 


plaintiff ſaith, that the ſaid defendant, on the ſaid, &c. in the E | 


aforeſaid, at, &c. aforeſaid, falſely and fraudulently deceived 
faid plaintiff, to wit, at, &c. aforeſaid. [Add a ſecond Count, 
omitting what is in Italic. ] Damages, &c. Suit, &c. 


Michaelmas Term, 2. Geo. III. 
Declaration on CITY oF EXETER, to wit. Nathaniel Saunders complainy 
— — of John Beckington, being, &c. ; for that whereas ſaid plaintiff, 
— — on the twentieth day of December 17 59, and on divers other days 
and times between that day and the twenty-ſecond day of June 


1761, at Exeter aforeſaid, in the county of the ſame city, bar- 


gained with the defendant to buy of him faid defendant divers 
quantities of coals, amounting in the whole to one hundred and 
twenty-eight quarters of coals, each quarter whereof to contain 
ſixteen buſhels of coals Wincheſter meaſure, he the ſaid defend- 
ant, on divers days and times in the time aforeſaid, at, &c. afore- 
Raid, for a large ſum of ——_— to wit, the ſum of ninety-ſeyen 
pounds ten ſhillings of lawful, &c. falſely and fraudulently old 
and delivered to faid plaintiff divers quantities of coals, amounting 
in the whole to one thouſand and ſixty- four buſhels of coals Win» 
cheſter meaſure and no more, and for one hundred and twenty- 
eight quarters of coals Wincheſter meaſure, whereby ſaid defend- 
ant then and there deceitfully and . deceived the ſaid 


plaintiff of three hundred and four buſliels coe Wincheſter 
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meaſure, to the value of ſeventeen pounds fifteen ſhillings and 
ſevenpence halfpenny of lawful, &c. [Two Counts more for 
other times and quantities of coals.) Concluſion. Whereupon ſaid 
plaintiff ſaith that he is injured, and hath ſuſtained damage to the 


value of fifty pounds ; and therefore he brings ſuit, &c. Pledges, 


&c, 


Michaelmas Term, 14. Geo. III. 1 ä 
CAMBRIDGESHIRE, to wit. William Parker complains Declaration on 
of David Todd, being, &c. of a plea of 2 on the caſe; for cet in the ex- 
that whereas ſaid plaintiff, on the twenty · fifth day of June 1773, 3 Mo | 
to wit, at the Iſle of Ely, in the ſaid county, bargained with _ money, de- 
laid defendant to exchange with ſaid defendant a certain horſe, to fendant know - 
wit, a grey gelding of ſaid plaintiff of a large value, to wit, of ing his tobe un- 
the value of ſeventeen pounds ſeventeen ſhillings for a certain me — 
horſe, to wit, a cheſnut gelding of ſaid defendant; and to pay alſo 2 ＋ th 4 
to the ſaid defendant a certain ſum of money, to wit, the ſum of g,juable confi- 
five pounds five — together with the ſaid gelding of the deration for a 
fid plaintiff, for the gelding of ſaid defendant (the faid gelding of ſound horſe. 
laid plaintiff, and the ſaid ſum of five pounds five ſhillings by him 
to be paid to the ſaid defendant, being then and there a good and 
ſound price and valuable conſideration for a good and found geld- 
ing) to wit, at the Iſle of Ely aforeſaid; and the faid defendant 
then and there well knowing the ſaid gelding of him the ſaid de- 
fendant not to be able to ſwallow ſtraw, hay, and graſs, and to be 
unſound and unfit for uſe, by then and there falſely and fraudu- 
lently alledging and affirming that the ſaid gelding of him the ſaid 
defendant was ſound, for any thing he the defendant knew to the 
contrary, he ſaid defendant falſely and fraudulently exchanged the 
ſaid gelding of him the faid defendant with the ſaid plaintiff for the 
ſaid gelding of him ſaid plaintiff, and alſo for the faid ſum of mo- 
ney, to wit, the ſaid ſum of five pounds five ſhillings then and there 
paid by the ſaid plaintiff to the ſaid defendant, together with tha 
aid gelding of the ſaid plaintiff ſo given in exchange for the ſaid 
ing of the ſaid defendant as aforeſaid ; which ſaid gelding of 
defendant, at the time of the exchange thereof, was not able 
to ſwallow ſtraw, hay, or graſs, and was unſound and unfit for 
uſe, and ſo from thence hitherto hath remained and continued, and 
ſill doth ſo remain and continue, to wit, at the Ile of Ely afore- 
aid, in the county aforeſaid ; and ſo the aid plaintiff faith, that 
the ſaid defendant, on the ſaid twenty-fifth day of June in the year 
aforeſaid, at the Iſle of Ely aforeſaid, in the county aforeſaid, 
hlſely and fraudulently deceived him the ſaid plaintiff: And where- ,, 
% ſaid plaintiffafterwards, to wit, on the ſame day and year afore- 
ſaid, at, &c. aforeſaid, bargained with ſaid def t to exchange 
with ſaid defendant a certain other gelding of him the ſaid plaintiff " 
tor a certain other gelding of ſaid defendant, and to pay to ſaid de- 
on ſuch exchange a certain ſum of money, to wit, another 
lum of tive pounds five ſhillings ; and the ſaid defendant then and 
there 


TORT.—-DECEIT. 


there well knowing the ſaid laſt mentioned gelding of him (aid de. 
fendant to be damaged and unſound, to wit, by being unable tg 
ſwallow ſtraw, hay, or graſs then and there falſely and fraudulegt. 
ly exchanged his ſaid laſt- mentioned mare with the ſaid plaintiff a 
and for a ſound gelding, for any thing he ſaid defendant knew tothe 
contrary, for his laſt-mentioned gelding, and the ſaid ſum of fig 
nds five ſhillings, and then and there paid by the ſaid plintif o 
the ſaid defendant on that occafion, the ſaid laſt-mentioned gelding 
of the ſaid plaintiff then and there being of a large value, to wit, of 
the value of ſeveriteen pounds ſeventeen ſhillings, and the ſum of five 
pounds five (billings, being together a good and found price, anda good 
and valuable conſideration for a good and ſound gelding, which ſaid 
laſt-mentioned gelding of the ſa:d defendant, at the time of the ſaid 
exchange thereof, was damaged and unſound, to wit, unable to ſwal. 


low ſtraw, hay, or graſs, and ſo from thence hitherto hath remained 


and continued, and ſtill doth remain and continue, to wit, at the Iſle 
of Ely aforeſaid; and fo the ſaid plaintiff faith, that the ſaid defend. 


ant, on the twenty-fifth day of June, in the year, &c. aforeſaid, at 


the Iſle of Ely aforeſaid, in the county aforeſaid; falſely and fraudy- 
lently deceived him the faid plaintiff, to the ſaid plaintiff his damage 
of forty pounds; and therefore he brings ſuit, &c, Pledges, 
dc. 


Trinity Term, 17. Geo. III. 


Declaration W MIDDLESEX, to wit. John Harriſon complains of Stephen 
deceit, tor ſelling Maton; for that whereas he ſaid plaintiff heretofore, to wit, on the 
plaintiff unſound day of , A. D. „to wit, at Weſtminſter, 
Prep, part of jn (254 county of Middleſex, bargained with the ſaid defendant to 


which died, and 


bers are fick. 


bring divers other ewe ſheep, to wit, eighty-nine other ewe ſheep 
and one other ram of ſaid defendant, and ſaid defendant then and 
there well knowing divers, to wit, fixty-nine of the ſaid ewe ſheep 
to be unſound and ill with * the ſaid” a certain diſeaſe called the 
rot, and to be of no value, by then and there falſely and fraudulently 
warranting all the ſaid ewe ſheep to be ſound and Free from the 
rot, then and there falſely and fraudulently fold the ſaid eighty- 
nine ewe ſheep and ſaid ram to ſaid plaintiff for a certain larg? 
ſum of money, to wit, the ſum of forty-nine pounds eight ſhil- 
lings, then and there paid by the ſaid plaintiff to the ſaid defendant 
forthe ſame ; which /a:d part of the ſaid ewe ſheep, to wityſe id fixty- 
nineof ſaid ewe ſheep at the time of the ſaid warranty and (ale th te- 
of were, and each of them was unſound and ill with the ſaid diſ- 


eaſe called, &c. and a part, to wit, ** fixty of them“ forty of ſaid 


eig biy- nine of ſaid ewe ſheep * fifty-nine of the other ihcep” lo 


from thence hitherto have remained and continued, and till do ſo 
remain and continue, and are of little or no value, and the ſaid re- 
ſidue of the ſaid ſixty-nine ewe ſheep thereof, afterwards, to wit, 
on the firſt day of „AD. „ died of faid diſeaſe called, &c, 
to wit, at, &c. aforeſaid; and ſo the ſaid plaintiff faith, that the 
faid defendant, on ſaid day of s A. D. aforeſaid, 45 


as 5 0 UWP 7 e . WW e vo Oy 
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Ye, aforeſaid, falſely and fraudulently deceived him faid plaintiff: 
And whereas, &c. — 2d Count like the firſt, only leaving out 
what is in Italic, and inſerting what is between turned 22 
[The za Count like ſecond, leaving out what is in Italic, an 
taking what is between turned commas.] {The 4th Count like 
the third, only ſaying that one half of the ſheep were ill, and the 
other half died.] | 5th Count, fay, that defendant, knowing a 
t, to wit, twenty of the ſaid ewe ſheep, to be unſound, &c. 
and ill with, &c. by warranting all, &c. fold, &c. a part of which 
ſaid eighty-nine ewe ſheep, to wit, twenty of ſaid ewe ſheep at the 
time of ſaid warranty, &c. were unſound, &c. with the ſaid diſ- 
eaſe called, &c. the ſame being an infectious diſeaſe, and fo for a 
long time, to wit, for the ſpace of two months then next following, 
remained, &c. and then and there during that time laſt mentioned 


infected divers, to wit, forty others of ſaid live ſheep with ſaid diſ- 


eaſe, and they from thence hitherto have ſo remained and continued 
and ſtill do, &c. and all the ſaid ſheep ſo infected are of little value 
to ſaid plaintiff, to wit, at, &c.; and ſo, &c. Damages, &c. Suit, 
&e. ; 


YORKSHIRE, to wit. J. S. complains of W. E. being in Deceit in /e/ling 
the cuſtody, &c. ; for that whereas on the day of ; in w% artfully packs 
A. D. , at the caſtle of Vork, in the county aforeſaid, ſaid 


plaintiff bargained with ſaid defendant to buy of him ſaid defendant 
a certain parcel of 'wool, to wit, „which ſaid wool was 
then and there packed, bound, and tied up into divers, to wit, 
one hundred and twenty parcels, in the form and had the appear - 
ance of wool called fleece wool; and the ſaid defendant then and 
there well knowing that the faid wool was deceitfully packed, 
bound, and tied up, and that the middle or inſide of divers of the 
ſaid parcels thereof was not fleece wool, nor good or merchantable 
wool, but was wool of a much lefs value than fleece wool, and not 
good or merchantable wool, by then and there falſely and deceit- 
fully warranting the ſaid wool, and every part thereof, to be fleece 
wool, and to be packed, bound, and tied up fairly and without de- 
ceit, and to be all good and merchantable, then and there falſely 
and deceitfully bargained and ſold all the ſaid wool to the ſaid plain- 
tiff as and for good merchantable fleece weol packed, bound, and 


-and tied up fairly, and without deceit, for a large ſum of money, 


to wit, for fix ſhillings and ſixpence by the ſtone for each and every 
ſtone thereof, to be therefore paid, and afterwards there paid to the 
ſaid defendant for the ſame: And the ſaid plaintiff further faith, 
that a great part, to wit, one hundred of the ſaid parcels thereof, 
was not fleece wool, nor good or merchantable wool, but was then 
and there wool of a much leſs value than fleece wool not good 
or merchantable wool ; and ſo the ſaid defendant, on the ſame day 
and year aforeſaid, at the caſtle of York aforeſaid, falſely, fraudu- 
lently, and deceitfully deceived the ſaid plaintiff: And whereas, &c. 
Another Count laid at another day ſubſequent for ſixty ſtone only.] 
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Pechration in ANNE SCOTT and J. Scott complain of William Ket being, 


deceit at the ſuit &c.; for that whereas long before and at the time of the commit- 
of merchants a- ting of the grievance hereafter next mentioned, the plaintiffs were 
gainſt their fac- merchants, and the buſineſs and profeſſion of merchants did uſe, 
—— 2 follow, and carry on at London, &c. aforeſaid; And whereas the 
s them ©, we . , 
gua: which he ſaid plaintiffs, during all the time aforeſaid; were partners and 
had purchaſed joint dealers together in their buſineſs aforeſaid, to wit, 
for them, but at London, &c. aforeſaid : And whereas before and at the 
3 F Jane time of the committing of the grievance hercafter next 
— mentioned, and before and long afterwards the faid defend. 
wards felling ant was a factor, and the buſineſs of a factor did, during all that 
fame, and con- time uſe and follow, to wit, at Liverpool, in the county of Lan- 
weriing of the caſter; and the ſaid plaintiffs being ſuch merchants and 
«xtra price, dec. 2s aforeſaid, and the faid defendant ſo being ſuch factor as afore- 
ſaid, they ſaid plaintiffs, whilſt -> 4 were ſuch merchants and part- 
ners as aforeſaid, and whilſt ſaid defendant was and acted as 2 
factor as aforeſaid, to wit, on the day of „in the 
year, &c. to wit, at London, &c. aforeſaid, at the requeſt of ſaid 
defendant (by one John G. by his then broker and ſervant of the 
faid plaintiffs) employed and retained the faid defendant in the 
way of his . of a factor as aforeſaid, to buy for them the 
aid plaintiffs, as ſuch merchants, a certain quantity, to wit, four- 
teen tons of a certain gum called Senegal gum, otherwiſe gum 
Senegal, of a large value, to wit, of the value of one thouſand 
and ſeventy pounds, part thereof then being garbled, and the other 
part thereof ungarbled; but which was alſo to be garbled by the 
proprietors thereof at the rate following, to wit, all ſuch of the 
ſaid gum as then was or ſhould thereafter be garbled by the then 
proprietors, at the rate of five guineas for each and every one hun- 
dred weight, and fo in proportion for a leſſer quantity than one 
hundred weight, and for the ſecond ſort the black and the duſt in 
proportion, or as it ſhould be agreed by and between faid defend- 
ant, as the factor of the ſaid plaintiffs, and the then proprietors of 
the ſaid gum, for certain commiſſion or reward to be therefore paid 
and allowed by the faid plaintiffs to the ſaid defendant, to wit, by 
the hands of the ſaid G. S. as the broker and ſervant of the ſaid 
plaintiffs ; and the ſaid defendant being ſo retained and emplo 
as the factor of the ſaid plaintiffs, in manner and form and for the 
put poſe aforeſaid, afterwards, to wit, on the day and year aforeſaid, 
at London, &c. aforefaid, accepted and took upon himſelf the ſuch 
retainer and employ, in order to buy the aforeſaid gum for the ſaid 
plaintiffs, and for their ſole advantage, and to act honeſtly in ſuch 
his employ, and duly diſcharge his duty therein : And the afore- 
{aid plaintiffs further ſay, that the ſaid defendant did thereupon 
afterwards, to wit, on the day and year aforeſaid, at London, &c. 
aforeſaid, as the factor of the ſaid plaintiffs, buy for the ſaid plain- 
tiffs the ſaid gum at the rate and on the terms aforeſaid, to wit, that 
the then proprietors thereof ſhould garble all the ungarbled part 
of the ſaid gum, and that the ſaid plaintiffs ſhould pay at the afore- 
ſaid rate of five guineas by the hundred weight, and ſo in propor- 
tion for a leſſer quantity than an, hundred weight for the garbled 
| : 1 ninet/ 


ninety ſhillings by the hundred wright for the ſecond beſt, and ſo in 

on, & c. ſeventy ſhillings by the hundred weight for the 
duſt, and fo, &c. and _— ſhillings by the hundred weight for 
the black, and fo, &c.: And the ſaid plaintiffs further fay, that the 
ſaid proprietors of the gum did afterwards, to wit, on the day and 
year laſt aforeſaid, at, &c. aforeſaid, garble all the ſaid gum, and 
that when the ſame was garbled there was a large , to 
wit, twelve tons garbled, fourteen hundred weight ſecond beſt, 
thirteen hundred weight duſt, and thirteen hundred weight black: 
And the faid plaintiffs further ſay, that immediately after the buy- 
ing thereof the price and value of gum did greatly riſe and was 
very much enhanced, inſomuch that by means thereof the ſaid gum 
fo hou t as aforeſaid was, before and at the time of the commit- 
ting of the grievance hereafter next mentioned, worth a much Jarger 
ſum of money than the ſame was bought for, to wit, the ſum of 
two thouſand * and that ſaid plaintiff could have ſold the 
fame for ſuch laſt · mentioned ſum if the ſaid defendant would have 


delivered the to the ſaid plaintiffs 2 the ſaid defendant, . 
ore 


well knowing all and ſingular the premiſes ſaid, but contriving 
and fraudulently intending eraftily and ſubtilly to deceive and de- 


fraud ſaid plaintiffs of the ſaid gum, and of the profit and m— 
he | 


which he could and would have made of and by the ſame, 
faid defendant then, and after he had ſo purchaſed the faid gum at 
the rate aforeſaid for the ſaid plaintiffs, as their factor, in manner 
and form aforefaid, and after all the faid gum had been garbled, to 
wit, on the day of „ A. D. „at London, &c, 
aforeſaid, falſely and fraudulently pretended to the ſaid plaintiffs 
that the whole of the-ſaid gum was not garbled, according to the 
pattern by him at firſt ſeen, nor according to the terms of his 
agreement with the original proprietors thereof, nor fit for him 
ſaid defendant to receive on account of the ſaid plaintiffs, nor mer- 
chantable, nor that he could not juſtly receive the ſame on their 
account, or not being of the value it ought to be, nor properly 
garbled, but unmerchantable and unfit for ſale at the reſpective 
rates and prices the ſaid plaintiffs were to pay for the ſame, and 
therefore he would not receive the ſame on their account, whereas 
in truth and in fact the faid gum was properly garbled ; and where- 
as in truth and in fact ſaid defendant did receive the ſaid gum fo gar- 
bled on account of the ſaid plaintiffs as his principals, and did after- 
wards, to wit, on the day and laſt aforeſaid, clandeſtinely, 
falſely, and fraudulently fell the faid gum for a much larger ſum of 
— than the price the ſaid plaintiffs were to pay for the ſame, 
but for a much leſs than the real and intrinſic value of the ſaid gum 
to wit, for the ſum of one thouſand five hundred pounds as and fi 
his own proper gum, and did falſely, fraudulently, and deceitfully 
convert to his own uſe the extra price for which he ſo ſold the ſaid 
gum without the knowledge, leave, licence, or conſent of the ſaid 
ntiffs, or of either of them, whereby the ſaid plaintiffs were 
audulently deprived of all the benefit and adyantage which would 


otherwiſe have accrued unto the (aid plaintiff by the buying and 
2 ö nüt 
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reſelling of the ſaid gum, to wit, at L. &c. aforeſaid; and ſo the 
faid plaintiffs ſay, that the faid defendant, on the day and year lag 
aforeſaid, at L. &c. aforeſaid, falſely and fraudulently deceived the 
aid plaintiffs. : ; 


TROVER. 


LONDON, to wit. J. S. complains of D. S.; for that whereas 
ſaid plaintiff, on, &c. at, &c. was poſſeſſed of certain goods and 
chattels, to wit, &c. [ſet out the goods] of a large value (a), to 
wit, of the value of pounds, as of his own proper goods and 
chattels ; and being ſo poſſeſſed thereof, he the ſaid plaintiff after- 
wards, to wit, on L ſame day and year aforeſaid, at, &c. afore. 
ſaid, caſually loſt the ſame goods and chattels out of his hands and 


poſſeſſion; which faid goods and chattels afterwards, to wit, on the 


day and year aforeſaid, at, &c. aforeſaid, came into the hands and 


poſſeſſion of faid defendant, who found the ſame ; yet ſaid defend- 
ant, well knowing the goods and chattels to be the goods and 
chattels of ſaid plaintiff, and of right to belong and appertain unto 
him the ſaid plaintiff, but contriving, &c. to deceive and defraud 


ſaid plaintiff in this behalf, hath not as yet delivered the ſaid goods 


and chattels, or any or either of them, or any part thereof to ſaid 
plaintiff, although often requeſted ſo to do, but on the contrary 
thereof he ſaid defendant afterwards, to wit, on, &c. at, &c. afore- 
faid, converted and diſpoſed of ſaid goods and chattels to his own 


uſe, tothe damage of the ſaid plaintiff of pounds, for which 


Declaration in 
trover for a bill 
of exchange ac- 


cepted by defen- 
dant. 


he brings his ſuit, &c. [If in B. R. inſert pledges, &c. ] 


(a) If the chattel be a dead one, you it is a living one, you ſay of the pric, 
alledge it to be of the waiue, &c. but if &c. Cro. Jac. 130. | 


LONDON, to wit. T. H. complains of R. S.; for that whereas 
he faid plaintiff, on, &c. at, &c. was poſſeſſed of and in a certain 
bill of exchange in writing, that is to ſay, a certain bill of ex- 
change drawn by one G. S. on and accepted by him ſaid defend- 
ant, whereby ſaid G. S. required faid defendant to pay at a cer- 


- tain time now paſt. to him ſaid G. S. or his order thirty pounds 


for value received, and which ſaid bill of exchange was indorled 
by faid G. S. to one J. C. and by ſaid J. C. indorſed to ſaid plain- 
tiff the ſaid bill of exchange, being of a large value, to wit, of the 


value of thirty pounds, as of his the ſaid plaintiffs own proper bill 


of exchange out of his hands and poſſeſſion; which ſaid bill of 


of exchange; and being ſo thereof poſſeſſed, he the ſaid plaintiff 
afterwards, to wit, an, &c. at, &c. aforeſaid, caſually loſt ſaid bill 


exchange afterwards, to wit, on the day and year aforeſaid, at, 
&c, aforeſaid, came to the bands and poſſeſſion of the ſaid 2 
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dant who found the ſame ; yet the ſaid defendant, well knowing 
the ſaid bill of exchange to be the bill of exchange of ſaid plain- 
tiff, and of right to __ and appertain to ſaid plaintiff, but con - 
triving, Kc. to deceive, &c. ſaid plaintiff in this behalf, hath not 
2s yet delivered ſaid bill of exchange to ſaid plaintiff, although of- 
ten requeſted ſo to do, but on the 5 thereof he the ſaid de- 
fendant afterwards, to wit, on, &c. at, &c. aforeſaid, converted 
and diſpoſed of ſaid bill of exchange to his own uſe, to the ſaid 
plaintiff his damage of — for which he brings his ſuit, 
Kc. | ; : 


| FOR that whereas ſaid plaintiff, on, &c. at, &c. was poſſeſſed of a Trover for a 
certain writing-obligatory, commonly called a bond, ſealed with the bond. 
ſeal of one G. H. (a), whereby the faid G. H. had bound himſelf 

to aid plaintiff in the penalty of one hundred pounds, and then 

| being in full, and of the value of one hundred pounds as of his 

own proper bond; and being fo poſſeſſed thereof, &c. &c, [as be- 

fore. ] f a ; 


(s) It is not necefFary to ſet forth the Make, which would be fatal, 4. Bac, Abr. 
date, nor is it prudent; for fear of a mi- 18. 


FOR that whereas ſaid plaintiff, on, &c. at, &c. was poſſeſſed of Trover for 3 
a certain paper writing, purporting to be a draft or bill, or order in 9-aft on a ban- 
writing before then drawn and made by one G. H. on one J. H. ker. 
and whereby the ſaid G. H. requeſted the ſaid J. H. to pay to ſaid _ 
: plaintiff or bearer on demand the ſum of one hundred pounds for 
account of ſaid G. H. and then being in full force and of the value 
of one hundred pounds, as of his own draft, bill, or order ; and: 


; being ſo poſſeſſed thereof, &c. [as before.] 


THAT whereas ſaid plaintiff, on, &c. at, &c. was lawfully Trover for fith. 
polleſſed of certain fiſh, to wit, five hundred brace of pike, five 
hundred brace of perch, five hundred brace of trout, five hundred 
brace of carp, and five hundred brace of tench, of a large value, to 
wit, of the value of r as of his. own proper fiſh ; and 
being ſo thereof poſſeſſed, &c. [as before.] 


WILTSHIRE, to wit. Richard Eyres, aſſignee of the eſtate pectaration in 
of Richard Nicholls, a bankrupt, within the true intent and mean- troverat the ſuit 
ing of the ſeveral ſtatutes made and now in force concerning bank- of affignee of a 
rupts, ſome or one of them, complains of John Crouch being in — FOE 
the cuſtody, &c. in a plea of treſpaſs on the caſe ; for that where- ET 2 
% Richard Nicholls, before he became a bankrupt, to wit, on the gderation in 

day of „ A. D „ at Saliſbury, in the ſaid county of time of bank- 
Wilts, was poſleſſed of certain cattle, poultry, goods, and chattels, rupt. 
n he Bb 2 ; 5 to 24 Count, do. 
3 do, in time of 
aſſignee, 
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to wit, &c, of a large price and value, to wit, of the price ant 
value of two hundred and ſeventy-five pounds of lawful, &c, 23 
of his own proper cattle, poultry, goods, and chattels ; and being 
ſo poſſeſſed, &c. loſt, &c, yet, &c. did not at any time before the 
ſaid R. N. became a bankrupt as aforeſaid, deliver, &c. al 
&c. but on the contrary, &c. afterwards and before the faid R. N. 
became ſuch bankrupt as aforeſaid, to wit, on, &c. at, &c. con · 
verted, &c.: And whereas ſaid plaintiff, as ſuch aſſignee as afore. 
ſaid, afterwards, to wit, on, &c. at, &c. aforeſaid, was poſſeſſed, 
&c., [as in common declarations in trover] to the of faid 
. — ang as ſuch aſſignee as aforeſaid, of pounds. Suit, &c. 
Pledges, &c. | V. Lawns, 


Declaration in MIDDLESEX, to wit. James Toines, late of, &c. yeoman 
G—_ aa and Peter James Bennett, late of, &c. gauze weaver, were at- 
«Mgnecofleſſee, tached to anſwer William Calverhoule in a plea of treſpaſs on the 
caſe; and thereupon ſaid plaintiff, by A. B. his attorney, com- 
plains; that whereas faid plaintiff heretofore, to wit, on 
day of „A. D. 1782, at Weſtminſter aſoreſaid, in (lid county 
of Middleſex, was lawfully poſſeſſed of a certain indenture of leaſe, 
and a certain aſſignment thereof theretofore made to him ſaid plain- 
tiff by one R. Calverhouſe therein mentioned, and duly i 
on ſaid indenture of leafe, which bears date the third day of July 
1781, and is of a certain meſſuage or dwelling-bouſe ſituate in 
Sidney's alley, Leiceſter fields, in faid county of Middleſex, by ſaid 
. indenture demiſed to ſaid Richard Calverhouſe, by one William 
' Hayhurſt therein mentioned, for a certain term to a term of 
_ which is ſtill unexpired, and of a certain other indenture of 
eaſe, theretofore made by ſaid William Hayhurſt to ſaid Richard 
Calverhouſe, and to him by a certain indorſement thereon made, 
duly aſſigned to ſaid plaintift of certain premiſes therein mentioned 
for a term of years, which is ſtill ſubſiſting and unexpired, as of 
his the ſaid plaintiff's own proper indentures of leaſe and 3 7 
ment thereof reſpectively; and being fo thereof poſſeſſed, he the ſaid 
- plaintiff afterwards, to wit, on the day and year aforeſaid, at 
&c. aforeſaid, caſually loſt the ſame, which were then and there 
of a large value, to wit, of the value of three hundred pounds out 
of his hands and poſſeſſion; and they afterwards, to wit, on the 
day and year aforeſaid, at, &c. aforeſaid, came to the hands and 
poſſeſſion of ſaid defendants ; yet ſaid defendants, well _— 
faid indentures of leaſe and aſſignments to be the indentures 
aſſignments of faid plaintiff, and to him of right to belong and 
appertain, but contriying and fraudulently intending craftily and 
ſubtilly to deceive and defraud him faid plaintiff in this 
have not, nor hath either of them to ſaid plaintiff delivered, &c. u 
faid plaintiff, although often requeſted ſo to do, but on the com- 
trary afterwards, to wit, on the twenty-ſecond day of Januath 
A. D. 1983, at, &c. aforeſaid, converted and diſpoſed thereof to 
their own uſe ; wherefore ſaid plaintiff faith that he is injured, = 
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hath ſuſtained to the value of three hundred pounds, for 
which he brings his ſuit, &c. | +» LAWES, 


Hilary Term, 31. Geo. III. 


LONDON, to wit. Richard Smith, eſquire, complains of TroverforAme- 
2 Exley, gentleman, one of the attornies of our lord the now rican certificates | 
ing, before the king himſelf preſent here in court in his own 2827alt an auer. 

proper perſon ; for that whereas the ſaid R. heretofore, to wit, on 


the thirtieth of December, A. D. 1186 at the pariſh of St. 

le Bow, in the ward of Cheap, in L. aforeſaid, was lawfully pol- 
ſeſſed as of his own property of divers, to wit, four inſtruments 
in writing 2 purporting to be certificates from the re- 
giſter office of the treaſury of the United States of America, bear- 
ing date the day and year aforeſaid, and ſeverally certifying that 
there was then due from the ſaid United States to the ſaid John the 
ſum of five thouſand dollars, bearing intereſt at ſix pounds per cent 
per annum from e 85, and alſo of four other 
certificates for ſtock in the public of the ſaid United States, 
to the amount in the whole of twenty thouſand dollars, beſides in- 
tereſt thereon; which ſaid ſeveral] inſtruments and certificates, 
on the ſaid thirtieth of December A. D. 1786 aforeſaid, and from 
thence until the converſion thereof by the ſaid John as hereinafter 
mentioned, were reſpectively in full force and of the value of eight 
thouſand pounds of lawful, &c. to wit, at L. aforeſaid, in the pa- 


riſh and ward aforeſaid ; and the faid Richard being ſo thereof 


eſſed afterwards, to wit, on the day and year laſt aforeſaid, at 
. &c, aforeſaid, — loſt the ſaid ſeveral inſtruments and 
certificates out of his cuſtody ; and the ſame afterwards, to wit, 
pon laſt aforeſaid, there came to the hands and poſ- 
ſeſſion of the id John by finding; yet the ſaid John, well know- 
ing the ſaid inſtruments and certificates to be the property of the 
ſaid Richard, and of right to belong and appertain to him, but 
contriving and fraudulently intending craftily-and ſubtilly to de- 
ceive and defraud the ſaid Richard in this behalf, hath not (although 
often requeſted )delivered the ſaid ſeveral inſtruments and certificates 
or any or either of them to the ſaid Richard, but on the contrary 
thereof he the faid John afterwards, to wit, on the qr ca 
of January, A. D. 1990, at L. aforeſaid, in the pariſh and ward 
aforeſaid, converted and diſpoſed of the ſame to —— ule, to 
the damage of the ſaid Richard of eight thouſand pounds, and 
therefore he prays relief, &c. Pledges, bc. 8. — 


If this cauſe goes on to iſſue, the proof, without reſorting to a court of 
Plaintiff muſt give the defendant notice equity for a diſcovery z becauſe, if for 
to produce the certificates in queſtion at want of evidence at law, he ſhould here. 
the trial, in order to render parol evi- after be obliged to file à bill, he will of 
dence af them admiflible. Before he courſe be put to his election, in which 
proceeds in the cauſe, however, it will court to proceed, and mutt pay the coſts 

for him to confider whether of the proceedings in the court he aban- 
6 eſtabliſh the fats of his caſe m dons, S. ManavaTt. 
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| Michaelmas Term, 30. Geo. III, Y 
Trove avaing LONDON, to wit. William Juſtin complains of John Gre. 
afſipneces of a gory and William Ward being, &c. ; for that whereas the ſaid 
bankrupt, 10 re- William Juſtin heretofore, to wit, on the firſt of Auguſt, A. D. 
cover m«nics, 1789, at the pariſh of St. Mary-le-bow, in the ward of Cheap, in 
COP 2 bills, L. aforeſaid, was lawfully poſſeſſed, as of his own r „ of the 
mutred to bang Tum of four hundred and ſeventy-four pounds twelve ſhillings in 
rupt to take up monies numbered, and of two certain promiſſory notes of the go- 
bankrupt's ac. vernors and ccmpany of the Bank of England, commonly called 
ceptances for bank notes, for payment of the ſeveral ſums of fifty pounds and 
ee ten pounds on demand to the reſpective bearers thereof, and alſo of 
but therewith divers bills of exchange reſpectively made according to the uſage 

ſaticfied his own and cuſtom of merchants, that is to ſay, a certain bill of exchan 
creeitors, then for the ſum of one hundred and fifty pounds, drawn by the ſaid 
committed an William Juſtin upon one Richard Lloyd, payable to one William 
5 -e Stevens or order; a certain other bill of exchange for the ſum of 
identical mo. forty-nine pounds, drawn by certain perſons trading under the firm 
nies, &c. were Of Smalley and Co. upon one Mr. Mort, payable to the faid W.. 
ſeized under the or order; a certain other bill, &c.&c,&c. [ ſtating many other bills ut 
commiſſion. ſupra] which ſaid ſeveral notes and bills of exchange refpeCtively 
were then and there in full force and of a large value, to wit, the 
value in the whole of pounds; and being ſo poſſeſſed thereof, 
the ſaid W. I. afterwards, to wit, on the day and year aforeſaid, 
at L. aforeſaid, in the pariſh and ward aforeſaid, catually loſt the 
ſaid monies, notes, and bills of exchange out of his cuſtody and 
poſſeſſion; and the ſame afterwards, to wit, on the day and year 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, came to 
the hands and poſſeſſion of the ſaid John Gregory and William 
Ward by finding; yet the ſaid John Gregory and William Ward 
well knowing the faid monies, notes, and bills of exchange, to be 
the property of the ſaid W. J. and of right to belong and appertain 
to him, but contriving and fraudulently intending craftily and ſub- 
tily to deceive and injure the ſaid W. J. in this behalf, have not, 
nor hath either of them (althaugh ofcen requeſted) delivered the 
| ſaid monies, notes, and bills of exchange, or any part thereof to 
the faid W. J. but have, and each of them hath hitherto wholly 

refuſed ſo to do, and on the contrary afterwards, to wit, on the 

day of „ in the year aforeſaid [the day of the demand on 
which the action is brought] at L. aforeſaid, in the pariſh and 
ward aforeſaid, converted and diſpoſed thereof to their own uſe, to 
the damage of the ſaid W. J. of pounds, and therefore he 


brings ſuit, &c. Pledges, cc. S8. MArRYAT. 


Cast. The plaintiff, W. Juſtin, a bill conneQtion was diſtin from the ac - 
cotton manutfafturer in Lancaſhire, fold count between the parties for the goods 
goods to one William Stevens, a mercer, ſold, and Stevens ated therein as agent 
of London, and was alſo in the habit of for Juſtin, and truſtee for what he might 
drawing bills for his own accommodation receive from him. In July there were 
ori Stevens, ho accepted them, and was many bills running on Stevens, and the 
always remitted caſl or bills by Juſtin bills, and each for which the actios. is 


in tame to anſwer the acceptances. The bought, were then remitted to hin o 
- ant . 


TROVER, 


ing the caſh and bills in payment of 
Joſtin's draft, S. paid away a great part 
of the caſh, and ſome of the bills, to 
ſatisfy his own creditors, The reſt of 
the bills and about eighty pounds of the 
identical caſh remitted by Juſtin were 
remaining in his hands on the thirtieth of 
uly, when he committed an at of 
kruptcy, but were ſeized by the meſ- 
ſenger under the commiſſion, and after. 
wards delivered to defendants, his aſſig- 
nees. 8. paid no part of his acceptances, 
and Juſtin tock up the greater part of 
them, At the time of his failure, S. was 
indebted to Juſtin for goods fold, &c. 
upwards of one thouſand four hundred 
pounds, excluſive of the bills and money 
{cized by the meſſenger. A demand in 
writing of the bills and money was ſerv- 
ed on defendants, the affignees, together 
with an offer by Juſtin to indemniſy 
Stevens's eſtate againſt all acceptances 
upon his account, and upon their refuſal 
to deliver up the bills and caſh the above 
action was brought. 

Orion. Underthe circumſtances ſtat- 
ed in the inſtructions, it is perfectly clear 
that the bills remitted by the plaintiff to 
S. and the caſh likewiſe, if diſtinguiſhable, 
that remained ſpecifically in Steven's 
hands at the time of his bankruptcy, be- 
long to the plaintiff, and not to the affig- 
nees; and I ſee no reaſon why they 
ſhould not be recoverable in an action of 
trover, as well as by a petition to the 
great ſeal, But in this caſe it appears to 


tion to the plaintiff 's obtaining the pro» 

perty in queſtion, by either action or pe» 

tition, unleſs he has taken up the 
whole of Stevens's a ances on his 
account, which I collect from the in 
ſtructjens he has not yet done; for T 
doubt whether a perſon, who like the 
plaintiff here, has a general property of 
the ſubjet now of diſpute, can maintain 
trover againſt one who has a ſpecial pio- 
perty in it, as the bankrupt had for the 
purpoſe of diſcharging his own accept- 
ances, until the ſpecial purpoſe is com - 
pletely at an end; and even a court of 
chancery will not order bills remitted to a 
bankrupt to be delivered up hefcre pay- 
ment of thoſe they were meant to pro- 
vide for, I therefore advile the plaintiff 


immediately to take up ſuch of Steven's 


acceptances for him as are ſtill outſtand , 
ing, and then to repeat the demand chat 
has been made, only ſtating that he has 
aQually taken up the bills, which may be 
ſhewn to the aſſignees, inſtead of offer. 


31 


S C. as reported 


in 2. Vez. $32, 


ing them an indemnity againſt them; af. Foſter v. Bon- 
ter which he may deliver this declaration ner, Cowp. 4 54 


entituled of a day, ſubſequent to the ſe. 


cond demand, without iſſuing a new. 7+ Atk. 240. 
writ, - If, however, the plaintiff's de- Zincke v. Wal- 
mand upon Stevens exceeds the amount ker, 2. BIA 4- 


of Stevens's qutſtandingacceptances, and 
has not been proved under the commiſ - 
fion, I think the plaintitfis not abſolute. 
ly bound to take them up as a preliminary 
to his action, although I would recom- 
mend it to him to do ſo, if he can con- 


veniently accompliſh it. 
| | S. Mazzryar, 


me, that there is not at preſent an objzc- 


LANCASHIRE, to wit. Joſeph Whitridge, Philip Horton; 700 for goods 
and William Hope, affignees of the eſtate and effects of Thomas by aſſignee of a 
Pearſon, a bankrupt, according to the form of the ſeveral ſtatutes bn. 

made and now in force concerning bankrupts, complain af Wil! 

lam Gregſon, John Gregſon, James Gregſon, Thomas Parke, a 
and Thomas Marland, being, &c, ; for that ** and' whereas the 

lid Thomas P. before he | pas bankrupt, © Joſeph Philip and 

William Hope, aſſignees as aforeſaid heretofore,” to wit, on the 

* {aid” twenty-eighth of March, in the year of Our Lord 1789 

* aforeſaid” at, &c. in the county nw of * « afore- 

laid,” was oe were” lawfully poſſeſſed of the ** ſeyeral other” goods 


and chattels hereinafter next mentioned, that is to ſay, one thou- 

land two hundred yards of fattin, one hundred yards of ſatinett, 

hve hundred yards of florentine, fifty yards of tabby, ont hun- 

dred and fifty yards of armozeen, one hundred yards of ducape, 

four thouſand yards of luteſtring, one thouſand yards of mode, 

{wo hundred yards of perſian, five thouſand yards of other filk, one 
4 | 


hd 
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thouſand two hundred yards of bombazeen, two nd wal 
broad cloth, three hundred yards of kerſeymere, two thouſand 
ards of other woollen cloth, one hundred yards of velvet, two 
. ards of velveret, one hundred yards of thickſet, three hun · 
— of corderoy, three hundred yards of linſey-· wolſey, one 
hundred yards of everlaſting, two hundred yards of princes ſtuff, 
two thouſand yards of other ſtuff, one thouſand yards of flannd, 
five thouſand yards of linen, one hundred 2 of nankeen, 
pieces of earning, fifty pounds weight of {ilk twiſt, fifty 
weight of other ſilk, and one hundred pounds weight of thread, of 
a large value, to wit, the value of © other” three ſand pounds 
of «ike lawful money of Great Britain as of his © their” own 
proper goods and chattels ; and being ſo poſſeſſed thereof, he © they” 
the ſaid Thomas Pearſon, *< Joſeph Phillip, and William Hope” af. 
— ter wards, to wit, on the day and year “ laſt” aforeſaid, at, &c, 
aforeſaid, caſually loſt the ſame out of his & their” hands and poſ- 
ſeffion ; and the faid . laſt-mentioned” goods and chattels after. 
wards, to wit, on the day and year «laſt” aforeſaid, there came to 
the cuſtody and poſſeſſion of the ſaid William G. John J. Thos 
mas P. — Thomas Marland by finding; yet the ſaid William G. 
John J. Thomas P. and T. M. well knowing the ſaid © laſt. 
mentioned” goods and chattels to be the property of the ſaid Thomas 
Pearſon before he became a bankrupt, * Joſeph Phillips and Wil. 
liam Hope,” and of right to belong and appertain to * 
p Phillips and William Hape & to them,” as aſſignees as afore- 
laid after the bankruptcy of the ſaid Thomas For” ws but cantriv- 
ing and fraudulently intending craftily and ſubtilly to deceive and 
injure the ſaid Thomas Pearſon before he became bankrupt, and the 
ſaid Joſeph P. and William H. fence the ſaid bankruptcy in this be- 
half, have not (although often requeſted) delivered the faid 
% laſt-mentioned” s and chattels, or any of them, either to the 
ſaid Themas P. before he became a bankrupt, or to the ſaid Joſeph 
P. and William H. fince the ſaid bankruptcy, but have wholly re- 
fuſed and neglected fo to do, and on the contrary thereof after- 
| wards, and after the ſaid bankruptcy, to wit, on the ©: ſaid” twen - 
ty-fourth day of July A. D. aforeſaid, at, &c. aforeſaid, con- 
verted and diſpoſed thereof to their own uſe, to the of the 
faid Joſeph P. and William H. as aforeſaid of three pounds; 
and therefore they bring ſuit, & c. Pledges, &c. 


Hilary Term, 30. Geo. III. 

Declaration in LANCASHIRE, to wit. J. S. and Helen his wife, admini- 
trover in B. R. ſtratrix of all and ſingular the goods, chattels, and credits which 
ar the fuit d were of J. O. decealcd, at the time of his death, who died inteſ- 
—_— tate, for the uſe of L. O. a minor, the natural and lawful child, 
nix during the and only next of kin of the ſaid J. O. during the minority of the 
minority of an fajd L. O. complains of H. K. being, &c. ; for that whereas the 
' infant; with an ſaid J. O. beretofore, to wit, in his lifetime, to wit, on, &c. at, 
averment, that Sec, in, Kc. was poſſeſſed of divers goods and chattels, to wit, 
a minor IT eight chairs, &c. of - large value, ro wit, of the value of w_ 
the ag: of twen· a IN 1 

ty -onc years, 4 


= 
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pounds of lawful money of Great Britain in the whole, as of his 
own proper goods and chattels ; and being fo poſſeſſed thereof, 
he the ſaid J. O. afterwards in his lifetime, to wit, on, &c. at, &. 


in, &c. loſt the ſame goods and chattels out of his hands and pol- 


ſeffion ; which ſaid goods and chattels afterwards, in the lifetime 
of the faid J. O. to wit, on, &c. at &c. came by finding to the 
hands of the ſaid defendant ; yet the faid defendant, well knowing 
the ſaid and ehattels to be the proper goods and chattels of the 
faid J. O. and of right to belong to and appertain to him, but con- 
triving and fraudulently intending craftily and ſubtilly to deceive 
and defraud the ſaid J. O. in his lifetime, did not deliver the ſaid 
goods and chattels, or any or either of them, or any part thereof 


to the faid J. O. although often requeſted ; but the faid defendants 


afterwards, in the lifetime of the ſaid J. O. to wit, on, &c. at, 
c. in, &c. converted and diſpoſed of the ſaid goods and chattels 
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to his own uſe : And whereas the ſaid J. O. heretofore, in his life- 24 Count, for 


time, to wit, on, &c. at, &c. was poſſeſſed of divers other goods 
and chattels, to wit, eight, &c. of a _ value, to wit, of the 
value of other twenty pounds of like lawtul money, as of his own 
proper goods and chattels ; and being fo poſleſſed thereof, he the 
ſaid J. O. afterwards in his lifetime, to wit, on, &c. at, &c. loſt 
the goods and chattels out of his hands and poſſeſſion ; which 
ſaid and chattels afterwards, in the lifetime of the ſaid J. O. 
to wit, on, &c, at, &c. in, &c. came by finding into the hands 
and poſſeſſion of the faid defendant ; yet the faid defendant, well 
knowing the ſaid goods and chattels to have been the proper goods 
and chattels of the ſaid J. O. in his lifetime, and of right to be- 
long and appertain to the ſaid J. S. and H. his wife, as ſuch ad- 
miniſtratrix as aforeſaid after the death of the ſaid J. O. but con- 
triving and fraudulently — craftily and ſubtilly to deceive 
and defraud the faid J. O. in his lifetime; and the ſaid J. S. and 
H. his wife, as ſuch adminiſtratrix as aforeſaid after the death of 
the aid J. O. in this behalf (to which ſaid Helen, the wife of the 
70 che teſtatrix and curatrix, 2 aſſigned of the faid 
L. O. a minor, adminiſtration of all and fi 


J. B. derk, maſter of arts, vicar general and official principal to 
the right reverend father in God William, by Divine Permiſſion, 
lord biſhop of Cheſter, to whom the granting of adminiſtration 


in this caſe belonged after the death of the ſaid J. O. to wit, on, 


&e. at, &c. in, &c. was duly committed) did not deliver the ſaid 
goods and chattels to the ſaid J. O. in his lifetime, nor hath he as 
yet (although often requeſted) delivered the ſame to the ſaid J. S. 
and H. his wife, as adminiſtratrix as aforeſaid, or to either of 

ſince the death of the ſaid J. O. but the ſaid defendant, after the 
death of the ſaid J. O. and after the granting the faid adminiſtration 
in form aforeſaid, to wit, on, &c. at, &c. in, &c. converted and diſ- 
poſed of the faid goods and chattels to his own uſe: And the 
ſaid J. S. and H. his wife avers, that the aid L. O. in che ſaid 


admini- 


converſioninthe 
time of admini- 


, Lond 
ngular of the goods, rb why wa 
chattels, and credits of the ſaid J. O. deceaſed, at the time of his 1 v. Wi- 
death, for the uſe, and during the minority of the ſaid L. O. by liams. 
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adminiſtration mentioned is yet a minor under the age of twenty, 
one years (a), to wit, at, &c. in, &c. to the damage of the ſaid J. 
and H. as ſhe is ſuch adminiſtratrix as aforeſaid, of — and 
therefore they bring their ſuit, and they bring into court here the 
letters of adminiſtration of the ſaid vicar general of the ſaid lord 
biſhop, which ſufficiently prove the granting of the faid admini- 
ſtration to the ſaid H. the wife of the ſaid J. in form aſoreſaid, 
the date whereof is the day and year in that behalf above-men- 
tioned, T. Barrow, 


(a) This averment is good, becauſe adjudged upon demurrer, Piggott v. Gaſ. 
the adminiſtration was during the mino. coynett, Cio. Elia. 602, Beal v. Simp- 
rity of L. O. who was only entitled to fon, 1. Lord Raym 409. 4th. Ed.; but 
the adminiſtration, 1. Lord Raym. 667; there ſaid it is cured by verdict per Treby 
but if the father had made a will, and juſtice, and is waived by pleading over 
left the mincr executrix, it would have per tet. cur. Vide the authorities there 
been bad, for it ought then to have been cated, ; T. BA O-. 


Seventeen inſtead of twenty one years 


= —— FH yy 


TORTS or a MIXED NATURE, and rox NONFEA, 
| SANCE—MISFEASANCE. | 


Decken for LANCASHIRE, to wit. J. B. complains of T. R. being, 
not delivering &c.; for that whereas the ſaid J. B. on, &c. at, &c. in, &c. re- 
up an articled tained in his ſervice one W. B. to ſerve him the faid A. B. in 


ſervant, &c, 


certain lawful affairs and buſineſſes of him the ſaid J. B. for the 
ſpace of three years from thence next enſuing z nevertheleſs the 
ſaid T. R. well knowing the premiſes, but wrongfully and inju- 
riouſly contriving and maliciouſly intending wholly to deprive the 
ſaid J. B. of the ſervice of the id William, and of all the hene- 
fit, profit, and advantage which would have accrued to him the {aid 
James from ſuch ſervice of the ſaid W. B. all the time afareſaid 


" afterwards, to wit, on, &c. without the licence and conſent, and 


(1) © kept and againſt the will of the faid J. B. hired and took (1) the ſaid Wil. 


cCe'a'ncd** 


2d Count, 


liam, ſo being retained as aforeſaid, into the ſervice of him the. 
{aid T. R. and kept and detained the ſaid W. B. in the ſervice of 
bim the ſaid T. R. for a long ſpace of time, to wit, continually 
from that time hitherto, that is to ſay, at, &c. ; and the ſaid J. B. 
hath not, although often requeſted, delivered up the faid William 
to the ſaid J. B. but to deliver up the ſaid W. B. to the ſaid J. B. 
bath hitherto altogether refuſed, and {till doth refuſe; by reafon 
whereof the ſaid J. B. hath loſt not only the ſervice of the faid 
W. B. during all the time laſt mentioned, but alſo divers great be- 
nefits, profits, and advantages which would have accrued to the 
ſaid J. b. from the ſaid W. B. during all that time, to wit, at, 
c.: And whereas alſo the ſaid James afterwards, to wit, on, &c. 
had retained in his ſervice a certain other W. B. to ſerve him the ſaid 
ames in certain lawful affairs and buſineſſes of him the ſaid J. B. 
for the {pace of three years then next enſuing: And whereas alſo cy 
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laid laſt- mentioned W. B. afterwards, to wit, on, &c. at, &c. had, 
without the licence or conſent, and againſt the will of the ſaid 
James, hired himſelf unto and entered into the ſervice of the ſaid 
homas; nevertheleſs, the ſaid Thomas, well knowing the pre- 
miſes, but contriving, &c. [finiſh this Count ſame as laſt, omit- J 
ting the words in Italic, inſerting in lieu thereof what is in 
the margin]: And whereas alſo the ſaid J. afterwards, to wit, on, 31 Count. 
Kc. had retained, &c. then next enſuing, and by reaſon thereof 
the ſaid W. B. had then and there entered into the ſervice of the 
faid J. B. and had been diligently occupied and employed in the 
faid ſervice of the ſaid James for a long ſpace of time, to wit, for 
the ſpace of three days, by reaſon whereof the faid James had been 
put to great trouble and expence of his monies, that is to fay, to 
the expence of three pounds, in and about the ſaid laſt-mentioned 
W. B.; nevertheleſs the faid T. R. well, &c. but, &c. the faid 
James of the reſidue of the ſervice of the faid W. B. and of all 
the benefit, profit, and advantage which would have accrued 
therefrom to him the faid James afterwards, to wit, on, &c. en- 
ticed and procured the ſaid laſt- mentioned W. B. ſo being in the 
ſervice of the ſaid J. B. as aforeſaid, to quit and withdraw himſelf 
from his ſaid ſervice, by reaſon whe the ſaid laſt- mentioned 
W. B. afterwards, to wit, on, &c. at, &c. without the licence 
and conſent, and againſt the will of the ſaid James, quitted and 
withdrew himſelf from his ſaid ſervice ; and the ſaid T. R. well 
knowing the premiſes, but contriving, &c. the ſaid J. B. in this 
behalf, afterwards, on, &c. at, &c. without the licence and con- 
ſent, and againſt the will of the ſaid J. B. hired and took the ſaid 
laſt-mentioned W. B. fo being the ſervant of the faid James, 
into the ſervice of him the ſaid T. R. and kept and detained the 
fame W. B. in the ſervice of him the ſaid T. R. for along ſpace 
of time, to wit, continually from that time hitherto, to wit, at, 
&c.; and the ſaid T. R. although often requeſted, hath not 
delivered up, &c. &c. [as before], Dona five * pounds. 
> * . AWES. 


SUFF OLK, to wit. , William Large, late of Brandon, other- Declaration ia 
wiſe Brandon Ferry, in the ſaid county of Suffolk, innholder, was tort, for non- 
attached to anſwer unto John King, in a plea of treſpaſs on the fene inbold- 


caſe; and thereupon the ſaid John, by William Fuller, his attor- = gee 


ney, complains that, ©* and” whereas the ſaid John, before the up premiſes at _ 


committing of the ſeveral grievances in this Count mentioned, to the end of the 
wit, on the © ſaid” thirtieth of July, in the year of Our Lord demiſe. whereby 
1775 aforeſaid,” at Brandon © aforeſaid, in the ſaid county of $. — — 
was, and from thence hitherto hath been, and ſtill is, ſeiſed in his tract be bad 


demeſne as of fee of and in a certain ** other” ancient and public, made with ano- 


* and accuſtomed” inn, „with the appurtenances,” and called tber perſon os 


or known by the name or ſign of the White Hart, with the brew. —_ —— 
was a public houſe, at an improved rent; and for maliciouſly withdrawing cuſtomers from his inn to 
mother inn during the time he held over the former inn, and opening a new inn nearly oppoſite, 


uſes, 
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4 

houjes, flables, houſes, outhouſes, and other edifiees and buildings, 
yard, garden, and orchard, and all other the appurtenances there. 
umto belonging; and being ſo ſeiſed he the ſaid John, on the faid 
thirtieth of July, A. D. 1775 aforeſaid, at B. aforeſaid, demiſed the 
faid © laſt- mem ioned'ꝰ inn and other the pr emiſes aforeſaid, together 
with the uſe of a chamber over a certain malt-houſe near adjoining to 
the ſaid premiſes, with the appurtenances, (except . and reſerved” 
as in the faid demiſe thereof is excepted ** mentioned“) unto the 
faid William Large, to hold the fame to him the faid William L. 
for the term of ſeven years from the © ſaidꝰ fifth day of the ſaid” 
July A. D. 1775 © aforeſaid,” at and under the yearly rent of 
thirty-one pounds 9 by virtue of which faid “ laſt. 
mentioned“ demiſe the ſaid William L. after the making thereof, 
and before the committing of the grievances © hereafter” in this 
Count mentioned, entered into, and became and was poſſeſſed of 
the faid . Jaſt-mentioned” inn, and =—_ OR fo to him demiſed 
as aforeſaid, with the appurtenances, remained and continued 
in poſſeſſion of the fame from thenee until his quitting thereof, as 
is hereafter mentioned, to wit, at B. aforeſaid : And the faid John 
in fact further faith, that during the ſaid term fo demiſed to the ſaid 
William L. © as laſt aforeſaid,” and long before that time the ſame 
& faid laſt-mentioned”” inn of the ſaid John was a houſe of great 
reſort, and of extenſive and eſtabliſhed cuſtom and trade, as well 
in the buſineſs of inn-keeping as in that of a victualler, which 
during all the © that” time aforeſaid was carried on and exerciſed 
therein: And the ſaid Fohn in fad further ſaith; that he the ſaid 
— being ſo ſeiſed as afereſaid, and being deſirous that the ſaid 
illiam L. ſhould quit and deliver up the poſſefſton of the ſaid pre- 
miſes ſo to bim demiſed as fore id, with the appurtenances, at the 
end and determenation of the ſaid term ſo to him thereof demiſed as 
aforeſaid, be the ſaid John, during the continuance of the ſaid term, 
and long before the determination thereof, to wit, on the fifth +4 

January, A. D. 1782, at B. aforeſaid, gave notice to the . 
liam L. for him the ſaid William L. to quit; and the ſaid fobn 
did thereby then and there require the ſaid William L. to quit, leave, 
and deliver up the poſſeſſion of the ſaid inn, and other the premiſet 
fo to him demiſed as aforeſaid, with the appurtenances, unte him 
the ſaid John at the end and expiration of the ſaid term of ſeven 
years ſo thereof demiſed to him the ſaid W. L. as aforeſaid, that is to 
fay, upon r of Fur then next following, and each in the ſaid 
year of Our Lord 1182, and — the 2 Jabn, in full expecla- 

tion and confidence that the ſaid William L. would quit and deli 
up the poſſeſſion of the ſaid 2 fo to him demiſed as aforeſaid, 
with the appurtenances, to him the ſaid Job at the end and expira- 
tion of the ſaid term, and according to the tenor of ſuch notice to quit 
as aforeſaid, afterwards, and before the expiration of the ſaid term, 
to wit, onthe twentieth of Fune, A. D. 1782 aforeſaid, at B. aſore- 
ſaid, agreed with one James Cornwall to let and demiſe unto hin 
the ſaid James Cornwall, at and upon the end and expiration of the 
ſaid term fo demi ſed to the ſaid William L. as aforeſaid, the ſaid ſevt+ 
ral premiſes fo demiſed to the ſaid W. L. as aforeſaid, with the 
. appure 


3 AS TO AO. © wo. 
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appurtenances, except the ſaid chamber over the ſaid malt-houſe, in 
lieu and inflead A! it was then and 7 — by — be- 
tween the 4 Joh and the ſaid James .Cormwall, that the ſaid 

ames C. ſhould have a certain chamber over one of the aforefaid 
fables belonging to the ſaid inn, for the term of ſeven years from 


thence next enſuing, at and under the improved yearly rent of forty 
and that he the ſaid James C. ſhould have poſſeſſion of the 


ſaid laft mentioned premiſes, with the appurtenances, upon the ſaid 


þ of July, A. D. 1782 aforeſaid; in conſideration whereof the ſaid 
— 2 hon and there ky with him the ſaid John 25 — 
id laſl- mentioned premiſes, with the appurtenances, of him the ſaid 
obn for the ſaid loſt-mentioned term of ſeven years, at and under 
the ſaid yearly rent of forty pounds ; and alſo that the ſaid Fames C. 
would, during all that time, take of him the ſaid Jobn all ſuch 
malt as he the ſaid James C. ſhould, during the ſaid laſt-mentuned 
tern, uſe 3 of which ſaid agreement ſo made between the ſaid Fob 
and the ſaid James C. as aforefaid he the ſaid William L. after- 
wards, and before the expiration of the ſaid term ſo to him demiſed as 
aforeſaid, had notice, to wit, at B. aforeſaid : And the ſaid Jobn 
in * may aith, that although the ſaid term ſo demiſed to the 
faid William L. as aforg/aid, did afterwards, to wit, on the ſaid 
fifth of July, A. D. 1782 aforeſaid, ceaſe, end, expire, and deter- 
mine, towit, at B. aforeſaid; and although the ſaid John did then 
and there, at the end and expiration of the faid term, expect the ſaid 
William L. to quit, deliver up, and relinquiſh the poſſeſſion of the 
faid term and other the premiſes ſo to him demiſed as aforeſaid, with 
the appurtenances, unto him the ſaid Jobn, according to the ſaid 
nice ſo to him the ſaid William L. given as aforeſaid, as he then 
and there well knew, although the ſaid William L. ought then and 
there to have quitted the ſaid inn and premiſes, with the appurte= 
nancts, and to have yielded and delivered up the ſame and the pe- 
ſeſſion thereof to him the ſaid John: „ And the ſaid John in fact 
further ſaith, that before the ſuing forth of the original writ of 
him the {aid J. to wit, on the ſaid fifth of July, in the year 1782 
aforeſaid, the faid term ſo by him demiſed to the ſaid W. L. as 
laſt aforeſaid, expired, ended, and determined, and that the ſaid 
William L. ought to have thereupon quitted and relinquiſhed the 
aid laſt-mentioned inn, with the appurtenances, ſo to him de- 
miſed as aforeſaid, to wit, at B. aforeſaid, ;*” yet the ſaid William 
L. contriving and maliciouſly intending, wrongfully and unjuſtly, 
to injure the ſaid John, and to hinder and deprive him of the benefit 
4 ſaid agreement ſo by him made with the food James C. as afore- 

id, did not, at the end and expiration of the ſaid term fo to him 
demiſed as c laſt” aforeſaid, that is to ſay, upon the ſaid fifth day of 
July, in the year 1782 aforeſaid, orat any time before quit, yield, or 

Aver up the poſſeſſion of the ſaid *© laſt-mentioned” inn and pre- 
miſes, with the appurtenances, /o to him demiſed as aforeſaid, and to 
bim the ſaid John, but on the contrary thereof then and there wholly 
refuſed ſo to doz and on the contrary, wrongfully, unjuſtly, and ma- 
licioufly, and without the leave or licence, and againſt the © ex- 
prefled” will of the faid John, and with a view & and deſign” 10 - 
|  prive 


| 1 
N 
N 
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prive him of the benefit of his 1 agreement with the ſaid 


ames C. as well as to injure the trade and buſineſs of the ſaid 

laſt-mentioned” inn, in the manner hereafter in this Count nen- 
fioned, held over and remained and continued in the poſſeſſion of 
the ſaid laſt - mentioned“ inn and premiſes, ſo to him the ſail 
William L. demifed: as aforeſaid, with the appurtenances, from 
and after the end and expiration of the aforefaid demiſe thereof to 
him the ſaid William L. for a long ſpace of time, to wit, until 


and upon © the ſaid“ eighteenth of April, in the year / Our Lord 


1783 * aforeſaid,” when he left and yielded up the ſame to the 


| faid John, to wit, at B. aforeſaid, in the county aforeſaid: And the 


faid John in fact further ſaith, that the faid William Large, ſo 
holding over the poſſeſſion of the ſaid ** laſt-mentioned” inn as 
aforeſaid, and contriving and intending to further injure the ſaid 
John, and to draw off and remove the ancient and eſtabliſhed 
cuſtom, © trade, and buſineſs” of his 2 &« {aid laſt-men- 
tioned” inn from the ſame unto himſelf the ſaid W. L. and there. 
by to render the ſaid © laſt-mentioned” inn, and the eſtate and 


Intereſt of the ſaid John of no title or value, whilſt he the faid 


W. L. fo held over the poſſeſſion of the faid *laſt-mentioned” inn as 
aforeſaid, to wit, on the eighteenth of March, in the year 1783 
aforeſaid, at-B. aforeſaid, did wrongfully and maliciouſly, and 
with a view and deſign to draw off and remove the ancient and 
eſtabliſhed cuſtom, trade, and buſineſs of the ſaid &“ laſt- mentioned 
inn of the ſaid John, ſet up and opened a new, and another, and 
different inn in B. aforeſaid, near to the ſaid “ laſt-mentioned” 
inn of the ſaid John, and did, on the ſame day and year laſt afore- 
faid, and on divers other days and times between that day and his 
quitting the ſaid ** laſt-mentioned” inn of the ſaid John as afore- 
ſaid, exerciſe, follow, and carry on in the ſaid inn fo by him the 
faid c William L.“ newly opened “ as laſt” aforefaid, the ſame 
and the like trades and buſineſſes of an inn keeper and victualler, 
as had been theretofore exerciſed and carried on in the ſaid laſt- 
mentioned inn of the ſaid John; and from the time of his ſetting 
up and opening ſuch-new inn as © laſt” aforeſaid, until his quit- 
ting the ſaid . laſt- mentioned“ inn of the faid John © as aforelaic” 


t B. aforeſaid, he the ſaid W. L. did wrongfully and malicioully, 


and with 4 „ ſuch” view and deſigu to draw oft and remove the 
eſt abliſhed cuſtom, trade, and buſineſs of the faid . laſt-mentioned” 
win of the ſaid Jobn unto the ſaid inn ſo by him the ſaid W. L. 


 wewly ſet up and opened as. © Jaſt” aforeſaid, entirely deſiſt from 


and decline carrying on the ſaid trades and buſineſſes of an inn- 
keeper and victualler in the faid “ laſt-mentioned” inn of the 
faid John; and inſtead of carrying on ſuch trades and buſi- 
neſſes in the ſaid . laſt-mentioned” inn „of the ſaid John“ 
as uſual, and as during all that time he ought to have done, 
he the ſaid William L. wrongfully and maliciouſly, and with 
the faid * ſuch” view and deſign to draw and remove the an- 
cient and eflabliſhed cuſtom, trade, and buſineſs of the ſaid laſt- 
mentioned inn did, during all the time laſt aforeſaid, at B. afore- 


ſaid, cauſe and procure the accuſtomed gueſts and cuſtomers at 


* the 


- 
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the ſaid laſt-mentioned inn, and divers other” perſons from time 


to time coming to the ſaid * laſt-mentioned” inn of the ſaid John, 
with intent to become gueſts and cuſtomers as they bad before been 


arcuſiomed to do, to be taken, ſent, and brought from the ſaid 
«laft-mentioned” inn of the faid John, to the ſaid inn fo newly 
opened by © him“ the ſaid W. L. © as laſt” aforeſaid; and did 
there, in the ſaid . laſt-mentioned” inn © fo opened by the ſaid 
William L. as aforeſaid, inſtead of in the ſaid laſt-mentioned inn 
of the ſaid John, wrongfully and maliciouſly, and with ſuch view 
and deſign as laſt aforeſaid,” entertain and ſerve ſuch gueſts and 
cuſtomers in the way of his aforeſaid trades and buſineſſes of an 
inn-keeper and victualler, in/tead of entertaining and ſerving ſuch 
17 and cuflomers in the ſaid inn of the ſaid Jobn; and the better 
ta bring about ſuch his 4 deſign and intention to draw 4 and 

li e ſaid 


remove the ancient and eſtabliſhed cuſtom, trade, and buſineſs of t 


inn of the ſaid Fobn, he the ei William did, during all the time 


laft aforeſaid, and before he had entirely remaved from the ſaid inn 
of the ſaid John, to wit, at B. aforeſaid, wrougfully, maliciouſly, 
and falſely advertiſed and apprized the public iy d certain falſe and 
public advertiſement in a certain newſpaper, called the dated 
and publiſhed the day ef „ A. D. 178 „ by a certain other 
falſe and public 3 in a certain other newſpaper, called 
the dated and publiſhed on the day of in the ſaid 
year of Our Lord 118 , that he had then removed from the ſaid 
inn of the ſaid Fohn unto the ſaid inn ſo by him newly opened as 


aforeſaid i; and did then and there by ſuch means as aforeſaid 


the ſaid newly opened inn, inſlead of in the ſaid inn of the ſaid Fobn, 
although be the ſaid William was flill in the poſſeſſion of the ſaid 
Aa- mentioned inn as the keeper there: And the (aid John in fact 
further ſaith, that the ſaid William L. hath always ſince he left and 
quitted the faid © laſt-mentioned” inn of the ſaid John as aforeſaid 
hitherto kept open, and ſtill keeps open the ſaid inn ſo by him 
newly ſet up and opened as * laſt” aforeſaid ; and that © by reaſon 
the premiſes aboye-mentioned” the ways and means ofargfaih 
he the faid William L. did wrongfully and unjuſtly draw off and 
remove, and hath wron and unjuſily drawn of and _— 
the ancient ** old” and effabliſhed cuſtSm, trade, and buſineſs 
© the aid laſt-mentioned” inn of the faid John unto himſelf the ſaid 
W. L. to wit, at B. aforeſaid;“ whereby and on account of the 


wrongfully and maliciouſſy ſolicit the cuſtom of THY; there in 


premiſes aforeſaid he the ſaid fohn hath. loft the benefit and aduan- 


tage of the ſaid agreement and contract ſi by him entered into with 
the 2 5 — 2 os aforeſaid who, AA of the ſaid Jobn 
being unable to perform the ſaid contract on his part, 2 reaſon of 
the ſaid William L. fo holding over and continuing in 2 inn 
of the ſaid Jobn as e declined and abandoned the ſaid con- 
tract and agreement on his part, and refuſed to perform the ſame, 
or in any manner 27% to take the ſaid inn of the ſaid Fohn 3 


and he the ſaid Jobn ſaith, that by reaſon of the grievances reſpec- 


tively above-mentioned be the ſaid John hath been unauoidably put 
” Vos. VIE © | # de * * 
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TORT.—MISFEASANCE. 


to rest expenc and Witble in and about the endeavouring ty 
ag procure a tenant for his ſaid inn, and to bring back ind bo of 
to it its ancient trade and buſineſs, but that he hath not been able 
to do, but the ſaid inn bath always, fince the quitting the ſame 
the ſaid William L. hitherto remained and contiuued upon his Bang; 
untenanted, and the trade and 7 of the ſaid inn is entiry] 
, defiroyed, and the eftate and intereſt © 2 Jobu in 
? 
e 


e ſaid inn is by reaſon of tht ſeveral premiſes bertinbefore-mentiqn. 
4 become of little of tis value whatſoever to him the ſaid Job, 1. 
wit, at B. aforeſaid, in the faid county of F.; © hereby the ſaid 
Johh hath not only loſt the benefit and advantage that would have 
ariſen and — to him from the performance of a certain con- 
tract for letting the ſaid laſt- mentioned inn of the ſaid John to 
-otie James C. who had, before the expiration of the aforeſaid de- 
1 miſe thereof, agreed to take the ſame upon the expiration of the 
faid laſt- mentloed demiſe to the ſaid William, Large, at an im- 
roved rent, as well as to take and buy malt of him the faid 
John, at the aigERt-mentioned inn, but hath always ſince the faid 
. William L. quitted the ſame as aforeſaid been, 'afd now is un- 
tenanted; and he the ſaid John hath alſo been neceffarily forced to 
"Hay out and expend divers ſums bf money in and about the endea- 
- vouring to let the ſaid laſt-mentioned inn, and to reſtore and bfi 
| back to it its ancient and original cuſtom, trade, and buſineſs, but 
hath been entirely unable fo todo, and the ſail trade, cuftom, and 
| bulineſs is entirely loſt, and the eſtate and intereſt of the faid John 
of and in the ſaid laſt- mentioned inn is'thereby, and in conſequence 
of the ſeveral grievances, injuries, and premiſes in this Count 
mentioned, not only diminiſhed and reduced, but in fact rendered 
ot little or no value whatſoever to him che ſaid John, to wit, at B. 
34 Count, aforeſaid, in the faid county of S.:“ And whereas the (aid John, 
before the committing the grievance hereafter mentioned, to wit, on 
the faid thirtieth ol July, A. D. 1773 aforeſaid, at B. aforeſaid, in the 
county aforeſaid, was, and from thence hitherto hath been, and ſtillis, 
ſeiſed in his demeſne as of fee; of and in a certain other melſuage 
or inn, ſituate at B. aforeſaid, in the county aforeſaid, and called 
or khown by the name and ſign of the White Hart, together with 
Mhe brewhouſes, Fils outhouſes il other edifices and build- 
| | ps, yard, garden, orchard, and all other the appurtenances 
+ hereunto belonging ; and being ſo ſeiſed he the faid John, on the 
day and year laſt afotefaid, at B. dforefaid, demiled'the (Aid laft-men- 
tioned-mefluape or Inn af premiſes laſt aforeſaid, with the appur- 
tenances, (except as in the ſaid demiſe thereof was and is excepted) 
together with the iſe of a chamber over a certain malt - houſe be- 
longing to the ſaid laſt-mentioned pretniſes, to the (aid W. L. to 
held the Game to him the faid W. L. for the term of ſeven Years 
from the fifth day of the faid July, A. D. 177 5, at and under the 
"yearly rent of thirty-one pounds ten'ſhillings ; by virtue of which 
ſaid laſt mentioned demiſe he the ſaid W. L. after the making 
| thereof, and before'the committing the grievance'hereatter men- 
| . tioned, entebeul Into, and became, and Was poffeſed of wow 


9 
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TENANT HOLDING OVER. 


lall· mentioned meſſuage or inn, and premiſes, with the appurte · 
nances, for the faid term ſo to him thereof demilea as laſt aforeſaid, 
to wit; at B. aforefaid: And the faid 1 in fact further ſavs, that 
he the {aid John, being fo ſeiſed as laſt aforefaid, and conceiving 
that the faid W. L. would quit and deliver up the poſſeſſion of the 
ſaid laſt· mentioned meſſuage or inn, and premiſes, with the ap- 
purtenanees, to bim the ſaid John, at the end and expiration of 
the aid laſt· mentioned term, to wit, on the fourth of June, A. D. 
1782 aſoreſaid, at B. aforeſaid, entered into a certain agreement 
with one James Cornwall for letting and demiſing unto him the 
kid James C. upon the end and expiration of the ſaid term ſo de- 
miſed to the faid W. L. as laſt aforetaid, the faid premiſes ſo de- 
miſed to the ſaid W. L. as laſt aforeſaid, with the appurtenances, 
except the ſaid chamber over the ſaid malt houſe, in lieu and in 
the lead of which ſaid chamber it was then and there agreed, by 

and between the ſaid John and the ſaid james C. that the (aid 

ames C. ſhould have a certain chamber over one of the ſaid 
belonging to the ſaid lait-mentioned inn, at and under the 
improved yearly rent of forty pounds; of which ſaid agreement, ſo 
made between the ſaid John and the ſaid James C. as laſt afore- 
ſaid, he the faid W. L. afterwards, and before the expiration of 
the ſaid term ſo to him demiſed as laſt aforeſaid, had notice, 
to wit, at B. aforeſaid : And the ſaid ſohn in fact further faith, 
that although the ſaid term ſo demiſed to the ſaid W. L. as laſt afore- 

faid, did afterwards, to wit, on the ſaid fifth of July, A. D. 1782 
aforeſaid, ceaſe, and expire, and determine, to wit, at B. afore- 
faid; and although he the ſaid John did demand poſſeſſion of the 
kid laſt · mentioned meſſuage or inn, and premiſes, fo demiſed to 
the faid W. L. as aforeſaid, with the appurtenances, and require 
the faid W. L. to quit, yield, and deliver up the fame unto him 
the ſaid Jobn, at the end and expiration of the ſaid term fo thereof 
demiſed to the ſaid W. L. as laft aforeſaid, to wit, at B aforeſaid ; 
and although the ſaid W. L. ought then and there to have quitted 
the faid laft-mentioned meſſuage or inn, and premiſes, with the 
appurtenances, and to have yielded and delivered up the fame, and 
the poſſeſſion thereof, unto him the ſaid John; yet the ſaid W. L. 
contriving and maliciouſly- intending, wrongfully and unjuſtly to 
injure the-faid John, and to hinder and deprive him of the ſaid 
agreement ſo by him made with the ſaid James C. as laſt aforeſaid, 
which was ſtill continuing and in force between them, did not, 
at the end and expiration of the ſaid term fo to him demiſed as laſt 
aforeſaid, that is to ſay, upon the ſaid fifth of July, A. D. 1782 aſore- 
faid, or at any time betore, quit, yield, and deliver up the poſ- 
ſeflion of the ſaid laſt-mentioned meſſuage or inn, and premiſes, 
with the appurtenances, to him the faid John, but on the con- 
trary thereof, then and there wholly refuſed ſo to do, and wrong- 
fully, unjuſtly, and maliciouſly, and without the leave or licence, 
and againſt the will of the ſaid John, and with a view to deprive 
him of the benefit of his ſaid laſt-mentioned agreement w iti the 
laid James C. held over, and 83 continued in the pol- 

8 „ C2 : 
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ſeſſion of the ſaid laſt-mentioned meſſuage or inn, and premiſes 


with the appurtenances, from and after the end and expiration of 
the aforeſaid- demiſe thereof to him the ſaid W. L. for a long 
ſpace of time, to wit, until and upon the eighteenth of April, in 
the ſaid year of Our Lord 1783, to wit, at B. aforeſaid ; where. 
by and by reaſon of which ſaid premiſes the ſaid John hath loſt the 
benefit and advantage of the ſaid laſt-mentioned agreement and 
contract ſo by him entered into with the ſaid James C. as afore. 
ſaid, who, in conſequence of the ſaid John being unable to per. 
form the ſaid contract on his part, by reaſon of the ſaid W. I. 
ſo holding over and continuing in the ſaid laſt-mentioned meſſuage 
or inn of him the faid John, and the ſaid laſt-mentioned meſſuage 
or inn hath in conſequence thereof, and by reaſon and means of 
the premiſes in this Count mentioned, always, from the quitti 
thereof by the ſaid W. L. hitherto been, and ſtill is, untenanted, 
and fo is likely to remain and continue, to wit, at B. aforeſaid, 
in the ſaid county of S.; wherefore he the ſaid John faith that he 
is injured, and hath ſuſtained damage te the amount of one thou- 
ſand pounds ; for which he brings his ſuit, &c. | 
| T. Davenport, 


Plea of judg-,. Firſt, Not guilty, and iſſue thereon. Secondly, As to all the 
ment recovered premiſes in the ſaid firſt Count of the faid declaration mentioned, 
— — attio non; becauſe he ſays, that heretofore, to wit, in Hilary term, 
for meine pro- in the twenty-third year of the —.— our lord the now king, the 
fits. faid John cauſed him the ſaid William to be impleaded by the 
name and addition of William Large, late of Ipſwich, in the (aid 
county of S. yeoman, at the ſuit of one Ralph Den, the nominal 
laintiff in the faid plea, in the court of our lord the now king, 

fore the king himſelf, the ſaid court then and ſtill being at 
Weſtminſter, in the county of Middleſex, in a certain plea where» 
tofore with force and arms he the ſaid William entered into one 
meſſuage, one brew-houſe, two granaries, ſix ſtables, two curtil- 
ages, one garden, one orchard, and one acre of land, with the 
appurtenances, ſituate, lying, and being in Brandon, otherwiſe 
Kendo Ferry, in the county aforeſaid, which John King, gen- 
tleman, demiſed to the ſaid Ralph for a term of years, which was 

not then expired, and ejected him from his ſaid farm, and other 
wrongs to him did, to the great damage of the ſaid Ralph, and 
inf the peace of our ſovereign lord the king; and whereupon 

the faid Ralph, by William Mott, his attorney, complained, that 
whereas the ſaid John King, on the ninth of July, in the — 
ſecond year of the reign of our ſaid lord the king, at B. otherwiſe B. 

Ferry aforeſaid, in county aforeſaid, had demiſed to the faid 
Ralph the tenements aforeſaid, with the appurtenances, to have 
and to hold the ſaid tenements, with the appurtenances unto the 
ſaid R. and his aſſigns, from the eighth day of the ſame July, to 

the full end and term of ſeven years then next following, and fully 

— be ou and ended; by virtue of which ſaid demiſe the faid 


com 
entered into the ſaid tenements, with the appurtenances, and 


ccc 


was 
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was poſſeſſed thereof, and the ſaid R. being ſo poſſeſſed thereof, the 
faid W. afterwards, that is to ſay, on the ſaid ninth day of July, in 

the ſaid twenty-ſecond year of the reign of his ſaid majeſty, with force 
and arms, that is to ſay, with ſwords, ſtaves, and knives, entered into 
the ſaid tenements, with the appurtenances, which the ſaid John 

King demiſed to the ſaid R. in manner aforeſaid, for the term afore- 
faid, which was not then expired, and ejected the ſaid R. out of 
his ſaid farm, and other wrongs to him did, to the great dama 

of the faid R. and againſt the peace of our ſaid ſovereign lord the 

king; whereupon the ſaid R. ſaid he was injured, and had ſuſ- 

tained damage to the value of one hundred pounds ; and thereupon 

he brought ſuit, &c. : And the faid William L. further ſays, that 

ſuch proceedings were thereupon had in that plea of the ſame court 

of our ſaid lord the king, before the king himſelf, at Weſtminſter 

aforeſaid, that afterwards, to wit, in Eaſter term, in the fame. 
twenty-third year of the reign of our ſaid lord the king, the ſaid 

R. by the judgment and conſideration of the faid court, did re- 

cover againſt the ſaid W. L. his term aforeſaid of and in the ſaid 

tenements, with the appurtenances, together with twenty-ſeven 

pounds ten _—_ by the ſaid court adjudged to him, as well 

ſor his damages which he had ſuſtained by occaſion of the ſaid treſ- 

paſs and ejectment, as for his coſts oh charges by him laid out 

about his Git in that behalf, whereof he the ſaid W. L. was con- 

victed, as by the record and proceedings thereof now remaining ia 
the ſaid court of our ſaid lord the king, before the king himſelf, at 
Weſtminſter aforeſaid, more fully appears, which faid judgment 

ſtill remains in full force, not reverſed, annulled, or made void : 

And the faid William L. further ſays, that afterwards, to wit, in the 

fame Eaſter term laſt-menti to wit, on Monday next after 

one month of the day of Eaſter in that term, the ſaid John cauſed 

the faid William to be impleaded by bill, without his majeſty's 

writ, at the ſuit of the ſaid R. Den, the nominal plaintiff aforeſaid, 

in the faid court of our ſaid lord the king, before the king himſelf, 

at Weſtminſter aforeſaid, in a certain plea of treſpaſs for the re- 


_ covery of his damages by him ſuſtained by reaſon of the faid ſeve · 


nl premiſes in the ſaid firſt Count of the ſaid declaration of him the 
ſaid John now exhibited, mentioned, and then and there declared 
inſt him therein; for that he the ſaid William, on the ninth of 
Jy A. D. 1782, at B. otherwiſe B. Ferry, in the ſaid county 
of S. with force and arms, entered into one meſſuage, one brew- 
houſe, two granaries, ſix ſtables, two curtilages, one garden, 
one orchard, and one acre of land, with the appurtenances, of the 
laid R. ſituate, lying, and being in B. otherwiſe B. Ferry afore- 
ſaid, in the ſaid county of S. and ejected, expelled, put out, and 
removed the faid R. from the poſſeſſion and occupation thereof, 
and him the ſaid R. fo ejected, expelled, put out, removed, and 
kept out from the poſſeſſion and occupation thereof, for a long 
ſpace of time, to wit, from the ſaid ninth of July, in the ſaid year 
of Our Lord 1782, until the ſixteenth of May, A. D. 1783, and 
during all that time 6 all the rents, iſſues, and By 
| + | ts 
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fits of the ſaid tenements to his own uſe, whereby the ſud 
R. Den loſt the benefit and advantage of the tenemeats afore. 
ſaid, during all that time, and was obliged to lay out and 
expend, — did lav out and expend, a large ſum of money, to 
wit, the ſum of fifty pounds, in order to recover the poſſeſnon 
of the tenements, and then and there did other injuries to the 
ſaid R. D. to the great damage of the ſaid R. D. and againſt the 
e of our lord the preſent king, whereupon the ſa:d R. ſaid he 
was injured, and had ſuſtained damage to the value of five hundred 
unds; and therefo e he brought ſuit, &c.; and he the ſaid 
William L. by E. Eftcourt, his attorney, defends the force and in- 
jury, when, Le. and laid he was not guilty of the treſpa's above 
lad to his charge, in manner and form as the ſaid R. had above 
complained thereof againſt him, and of this he puts himſelf upon 
the country; and the (aid R. did the like; which ſaid iſſue after. 
wards, to wit, on the fourteenth of Auguſt, A. D 175% at Bur 
St. Edmunds, in the ſaid county of I before fir William 
Aſnhurſt, knight, and fir Beaumont Hotham, knight, juſtices of 
our ſaid lord the king, appointed to hold the aſſizes in and for the 
county of Suffolk, according to the form. of the ſtatute in that 
caſe made and provided, came on to be tried by a certain jury of 
the ſaid county of S. in that behalf duly tried, choſen, and ſworn, 
between the ſaid R. D. and the faid W. L.; and theteupon the 
jurors of hat. jury upon their oath ſaid, that the ſaid W. L. was 
uilty of the ſaid treſpaſs above laid to his charge, in manner and 
Ben as the ſaid R. had above complained againſt him; and they 
aſſeſſed the damages of the ſaid R. by him ſuſtained on occaſion of 
the committing ot that treſpaſs, beſides his coſts and charges b 
him about his ſuit in that behalf expended, to ſixty-ſeven ho 
ten ſhillings ; and fot thoſe coſts and charges to forty ſhillings, as 
by the record and proceedings thereof remaining in the ſaid court 
of our ſaid lord the king, before the king himſelf, at Weſtminſter 
aforeſaid in full force, more fully appears: And the ſaid William 
L. further ſays, that afterwards, to wit, on the thirtieth of 
November, A. D. 1783, be the ſaid William paid to the hid 
ohn the ſaid ſeveral ſums of fixty-ſeven pounds ten ſhillings, and 
orty ſhillings, ſo aſſeſſed by the aid jury as laſt aforeſaid ; and allo 
the further ſum of thirty-ſeven pounds ten ſhillings, which by the 
ſaid court of our ſaid lord the king, before the king himſelf, at 
Weſtminſter aforeſaid, was adjudged to the ſaid R. by his aſſent 
for increaſe of his coſts and charges by him about his ſuit in that 
behalf expended. to wit, at B. aforeſaid, in the ſaid county of 8.: 
And the faid William in ſact ſays, that he the ſaid William andthe 
faid William L. whom the ſaid John cauſed to be impleaded in the 
name of the ſaid R. Den aforeſaid, are one and the ſame perſon, 
and nat other or different; nd that the ſaid John King, the leſſot of 
the ſaid R. and the ſaid John King, the now plaintiff, are one 
and the ſame perſon. and nat oth-r or difigrent ; and that the (aid 
meliuage, brew-houſe, graneries, ſt be, curtileges, £ardens, o- 
cbara, and lands in the Fig everal c«<clarations of the ſaid R. Den 
mention: ed; and the ſaid inn and other tenemeats in t ie of 
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Count of the ſaid declaration of the ſaid John mentioned, are the 
fame premiſes, and not other or different; and that the ſaid keep- 

* ing and continuing the faid R. ejected, expelled, and removed 
from the poſſeſſion of the tenements in the ſaid declaration of the 
faid R. mentioned, and during that time taking the rents, iſſues, 
and profits thereof, to his the Li William's own uſe, and the ſaid 
damage therein ed to have been ſuſtained by the ſaid R. 
thereby, and the faid holding over, remaining, and continuing fi 
poſſeſſion of the ſaid inn, and the ſaid premiſes in the ſaid declara- 
tion of the ſaid John mentioned, and the damages therein alledged 
to have been ſuſtained by the ſaid John thereby, are the ſame cauſes 
of complaint, and not other or different, to wit, at B. aforeſaid, 

in the faid county of S.; and this the ſaid William is ready to 
verify; wherefore he prays judgment if the faid John ought to have 
or maintain his ſaid action thereof againſt him, &c. ¶ There were 
ſimilar pleas to the ſecond and third Counts of the declaration]. 
| ; THOMAS WALKER, 


— 


And as to the faid plea of the ſaid William L. by him laſtly — 
above pleaded in bar as to all the premiſes in the ſaid firſt Count a the caves 
of the faid declaration in this cauſe mentioned, he the ſaid John qocrem. 
K. favs, that notwithſtanding any thing in that plea alledged be . 
ought not to be precluded from having or maintaining his aforeſaid 
ation in reſpect of ſuch premiſes againſt the ſaid William L.; 
becauſe proteſting that the ſame plea and the matters therein con- 
tained, in manner and form as the ſame are above pleaded and ſet 
forth, are not ſufficient in law to preclude him the ſaid John K. 
from having and maintaining his ſaid action in reſpect of the pre- 
miſes in the ſaid firſt Count of the declaration in this cauſe men- 
tioned againſt the ſaid William L.; for replication in this behalf 

he the faid John K. ſays, that though true it is that ſuch judgments 
as are mentioned in the faid plea of the aid William by him 
ily above pleaded in bar to the ſaid firſt Count of the declaration 
in this ation or ſuit were fo recovered and obtained by him the 
aid John K. in the name of R. Den, as nominal plaintiff in thoſe 
actions or ſuits, as in the ſaid laſt- mentioned plea of the ſaid 
William L. is alledged; yet he the faid John K. in fact further 
fays, that the ſaid keeping and continuing the ſaid · R. ejected, ex- 

led, and amoved from the poſſc ſſion of the tenements in the ſaid 
declaration of the faid Ralph mentioned, and during that time tak- 
ing the rents, iſſues, and profits thereof to his the ſaid William's 
own uſe, and the ſaid damages therein alledged to have been ſuſ- 
tained by the ſaid R. thereby, and the ſaid holding over, and 
remaining, and continuing in the Suse of the fajd inn and 
the ſaid premiſes in the laid firſt Count of the ſaid declaration 
of the faid John mentioned, and the damages therein alledged to 
have been ſuſtained by the ſaid hn thereby, are not the fame 

cauſes of complain oy or ſuit, as the faid William L. hath 
* 
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* above in that plea but are other and different cauſes of 
action, to wit, at B. ed e the ſaid county of S.; * 
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he the ſaid John King prays may be enquired of by the cou 

and the ſaid William” L. doth the _—_ [The = N 

were replied to in the ſame manner. ] 
Tromas DAvzNrokr. 


Re h Eaſter Term, 29. Geo. III. ; 

Declaration in KENT, to wit. John Penkurſt complains of William Com. 
tort for not = fort, being, &c. ; for that whereas the ſaid William, before the 
— 41 de. committing of the grievance hereafter next mentioned, to wit, on 
ſendant had the ſeventh day of April, in the year of Our Lord 1789, at the 
taken damage pariſh of ; in the county of Kent, in a certain cloſe there then 
ſeaſant aſter in the poſſeſſion of the ſaid William, took and diſtrained a certain 
2 of . gelding of the ſaid John of a large price, to wit, of the price of 
| Rey pounds, as doing damage there to him the ſaid William, and 
then and there impounded the ſaid gelding as a diſtreſs for ſuch 

damages in a certain barn of the ſaid William, ſituate and being 

at the pariſh aforeſaid, in the county aforeſaid ; and whereas aſter- 

wards, and whilſt the ſaid gelding was ſo impounded in the ſaid barn 

as aforeſaid, to wit, on the ſeventeenth of April, in the year afore- 

faid, at, &c. aforeſaid, the ſaid John tendered and offered to pay to 

the ſaid W. a certain ſum of money, to wit, the ſum of three ſhilli 

of lawful, &c. as and for a ſatisfaQtion-and amends for the damage fo 

done by the ſaid gelding in the ſaid cloſe (the ſame being then and 

there a ſufficient and reaſonable ſatisfattion and amends for ſuch 

damage), and then and there requeſted the ſaid William to accept 

the ſaid ſum of three ſhillings as and for ſuch ſatisſaction and amends 
as aforeſaid, and thereupon to deliver the ſaid gelding to him the 

ſaid John; yet the ſaid William, well knowing all and ſingular the 

premiſes, but not regarding his duty in this behalf, and contriving, 

and wrongfully, and unjuſtly 8 to injure the ſaid John, 

and to deprive him of the uſe and benefit of the ſaid gelding, did 

not, nor would, at the faid time when he was fo requeſted as 

aforeſaid, or at any time afterwards, accept the ſaid ſum of three 

ſhillings of and from the ſaid John as and for ſuch ſatisfaction and 

amends as aforeſaid, or deliver the faid gelding to him the (aid 

John, but wholly refuſed and neglected fo to do, and on the con- 

trary thereof he & ſaid William hath from thence hitherto wrong- 

fully and unjuſtly kept and detained, and till keeps and detains 

the ſaid gelding, whereby the ſaid John hath loſt and been deprived 

of the uſe and benefit of the faid gelding, to wit, at, &c. afore- 

24 Count in ſaid: And whereas the ſaid John, on the ſaid ſeventh of April, 
trover. A. PD. 17t9 aforeſaid, at, &c. aforeſaid, was lawfully poſſeſſed of 
a certain other gelding of a large price, to wit, of the price of 

forty pounds of lawful money of Great Britain, as of his own 

proper gelding z and being thereof poſſeſſed, he the ſaid John 
afterwards, to wit, on, &c, laſt aforeſaid, at; &c. aforeſaid, caſu- 
ally loſt the ſaid laſt-mentioned gelding of his cuſtody and 

poſſeſſion, which faid laſt-mentioned gelding afterwards, to wit, 
on, &c. laſt aforeſaid, then came to the cuſtody and poſſeſſion 1 
I | 2 
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the ſaid William, who then and there found the ſame ; yet the 
faid William, well jr ng | the ſaid laſt-mentioned gelding to be 
the proper gelding of the laid John, and of right to belong and 
appertain to him the faid John, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and defraud the faid John 
in this behalf, hath not as yet delivered the faid laſt-mentioned 
elding to the ſaid John, although often requeſted ſo to do, but 
be to o this hath hitherto wholly refuſed, and on the contrary 
thereof afterwards, to wit, on the thirteenth of April, in the ninth 
aforeſaid, at, &c. aforeſaid, converted and diſpoſed of the ſaid 
mentioned gelding to his own uſe; to the damage of the ſaid 
ohn of forty pounds; and therefore he brings ſuit, &c. Pledges, 
Xe. | Drawn by Mr. Tip. 


This cauſe was tried before lord Loughborough, an a verdict ſound for 
plaintiff on the firſt Count. 


* 


LONDON, to wit. Michael Bentley, eſquire, complains Tertfor nonfex- 
of William Shepherd, being, &c. ; for that whereas the faid M. fance in not 
beretoſore, to wit, on the tenth of October A. D. 1788, at | Semana cans a 
aforeſaid, in the pariſh of Saint Mary-le-bow, in the ward of "5.507 
Cheap, ee poſſeſſed of a certain of a large value, to trover. 
wit, the value of ten pounds, of lawful, &c. and being ſo thereof 
poſſeſſed, he the ſaid M. afterwards, to wit, on the day and year 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, at the 
ſpecial inſtance and requeſt of the ſaid William delivered the ſaid 
gun to the ſaid William to be by him cleaned and afterwards re- 
turned to the ſaid M. within a reaſonable time for that purpoſe ; and 
although the ſaid William then and there had and received the ſaid 
pun and from the ſaid M. for the purpoſe aforeſaid, yet the ſaid 

illiam, contriving and wron ully intending to deceive and 
injure the ſaid M. in this behalf, did not clean the ſaid gun and 
return the ſame to the ſaid M. within a reaſonable time for that 
purpoſe, but on the contrary kept and detained the ſame from the 
laid M. for a long and unreaſonable ſpace of time, to wit, from 
the time of the ſaid delivery thereof hitherto and during all that 
time wholly refuſed and neglected to return the ſame to the ſaid . 

M. whereby the faid M. hath loſt and been deprived as well of 

his aid gun as of the uſe and benefit thereof, to wit, at L. afore- 

laid, in the pariſh and ward aforeſaid: And whereas the ſaid M. 24 Count. 
afterwards, to wit, on the day and year aforeſaid, at, &c. afore= _ 
aid, was lawfully poſſeſſed of a certain other gun of a large value, 

to wit, the value of ten pounds, of like, &c. as of his own pro- 

perty ; and being ſo poſſeſſed thereof, the ſaid M. afterwards, to 

wit, on the day and year aforeſaid, At L. Kc. afo eſaid, caſually 
loſt the ſame out of his hands and poſleflion ; and the faid laſt- 

mentioned gun afterwifs, to wit, on the day and year aforeſaid, 

at, &c. aforeſaid; came to the hands and poſſeſſion of the faid W. 

by finding ; yet the ſaid William, well knowing the faid laſt-men- 
% * tioned 


ls 


tioned gun to be the property of the ſaid M. and of right to bel 
and appertain to him, but-contriving and wrongfully intending tg 
deceive and injure the ſaid M. in this behalf, hath not (althoy 
often requeſted, &c.) delivered the faid laſt-mentioned gun to 12 
faid M. dut on the contrary afterwards, to wit, on the twelfth 
May, in the year aforeſaid, at L. &c. aforeſaid, converted and 14 
poſed thereof to his awn uſe; to the damage of the ſaid M. of 
twenty pounds; and therefore he brings ſuit, &c. Pledges, &c. 
ARRYAT, 


By the owner of LONDON, to wit. John Edwick complains of John Co- 
» floop in the logan, William Pollard. and James Cooper, being, &c:} for 
Thames againſt that whereas the ſaid John E. on the ſeventeenth of December 
meer 00787, 4 L.. aforefyid, in the pariſh of Saint Mary-le-bow, in 
dropping their the ward of Cheap, was and yet is owner of a certain ſloop or 
anchor without Veſſel called the Neptune of M. which faid floop or veſſel was 
Abc, whereby then and there in the rives Thames, to wit, in the pariſh and 
CP ward aforeſaid, the faid river then being a public king's highway 
— and navigable river, and was then and there moored near to 3 
dee, bc. certain wharf called H. wharf, having on board a certain cargo 
with which ſhe was then and there laden, the fame being a proper 
and convenient place for that purpoſe : And whereas the 10 J. E. 
W. and James, on the ſame day and year aforeſaid, were and yet are 
the owners of a certain ſloop or veſſel called the S. then and there 
being in the river aforeſaic, near to the faid place where the faid 
loop or. veſſel of him the faid J: E. which was fo moored as afore- 
ſaid 3 yet the ſaid J. C. William, and James, well knowing the 
premiſes, but wrongfully and unjuſtly contriving to hurt, len, 

and prejucice the fajd J. E. in this behalf, then and there threw | 
and dropt into the ſaid river T. a certain anchor out of the ſaid 
floop or veſſel called the S. and then fixed to the ſaid ſloop or 

veſle] laſt- mentioned with a certain rope or line, and continued 
the ſaid anchor ſo thrown and dropt into the faid river as aforeſaid 
for a long time, to wit, for the ſpace of forty-eight hours then 
next following, and did not affix a buoy to the faid anchor to 
ſhew where the faid anchor fe by reaſon whereof the faid 
| ſkip or veſſel of the ſaid J. E. called the N. of M. afterwards, to 
Mit, cn the ſame day and year aforefaid, to wit, at L. aforeſaid, 
in the pariſh and ward aforefaid, in the ebbing of the tide of the 
faid rivets for.want of fixing a buoy to the ſald anchor fo thrown 
and dropt into the faid river T. as aforefaid, fell and dropt upon 
the ſaid anchor of the ſaid J. C. William and James, whereby the 
ſaid ſloop or veſſel of the faid I. E. falling and dropping upon the 
faid anchor of the ſaid J. C. William . ames, dy and through 
the mere neglect and default of the ſaid J. C. William and James, 
in not fixing a bucy to the ſaid anchor, was much pierced, bulged, 
and broken, and then and there funk and became filled with water, 

and a certain cargo of great value of the faid J. E. to wit, of the 

value of one enten! pounds, then on boars the ſaid ſloop 4 

: | 188 vel 
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at anchor within any navigable river of E. for all the time afore- 
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veſſel of the ſaid J. E. ealled the N. of M. was thereby greatly 

damaged and ſpoiled, and the ſaid J. F. was nece/arily obliged to 

lay out and expend, and neceſſarily did lay out and expend a large 

ſum of money, to wit, the ſum of two hundred pounds, in and 

about the raiſing, repairing, and amending the ſaid floop or yeſlel, 

and in raiſing and unloading the ſaid cargo, and loſt the uſe and 

benefit of his ſaid loop or veſſel for a long time, to wit, for the 

ſpace of three weeks, and the ſaid ſloop or veſſel was thereby 

greatly leſſened in value, to wit, at L. aforefaid, in the pariſh and 

ward aforcfaid: And for that whereas by the cuſtom of E. from 29 Count, far 


time immemorial uſed and approved of, all owners of ſhips riding — ä 


ſaid uſed and were accuſtomed, and of right wught to fix a buoy — 3 
to the anchors holding their ſhips, whereby other ſhips being in gable river 
that river might by ſuch buoy avoid ſuch anchor, fo that they ſhould fix buoys 
might not be damaged thereby: And whereas the ſaid J. E. on 6 
the ſame day and year aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, was and yet is owner of a certain other ſtoop or 
velſe}, called the N. of M. which ſaid floop or veſſel laſt - men- 
tioned was then in the river Thames, to wit, in the pariſh aud 
ward aforeſaid, the faid river then being a public king's highway 
and navigable river, and was then and there moored near to a 
certaia wharf called H. wharf, having on board a certain cargo 
with which ſhe was then and there loaded, the fame being a proper 
* common place for that purpoſe: And whereas the ſaid J. C. 
„and James, on the ſame day and year aforeſaid, were and yet 
are owners of a certain other ſloop or veſſel called the S. then alſo 
being in the river aforeſaid, near £9, the ſaid place where the ſaid 
ſloop or veſſel of the ſaid J. E. was ſo moored as laſt aforeſaid; 
yet the ſaid J. C. W. and James, well knowing the premiſes, but 
wrongfully and injuriouſly contriving and intending to hurt, in- 
jure, and prejudice the ſaid J. E. in this behalf, then and there 
threw and dropt into the faid river Thames a certain anchor out of 
the ſaid loop or veſſel called the S. and then fixed to the ſaid floop 
or veſſel laſt-mentioned with a certain rope ot line, and continued 
the aid anchor ſo thrown and dropt into the faid river as aforeſaid 
for a long time, to wit, for the ſpace of forty-eight hours then 
next following, and did not affix a buoy to the ſaid anchor to ſhew 
where the ſaid anchor was put; by reaſon whereof the (aid laſt- 
mentioned ſloop or veſſel of the ſaid J. E. called the N. of 
M. afterwards, to wit, on the ſame day and year aforeſaid, in 
the ebbing of the tide of the faid river, for want of fixing a 
buoy to the ſaid laſt-mentioned anchor ſo thrown and dropt into 
the {aid river as laſt aforeſaid, fell and dropt upon the ſaid anchor 
of the laid J. C. William and James, whereby the ſaid loop or 
veſſel of the ſaid JE. falling and dropping upon the ſaid anchor 
of the ſaid J. C. W. and James, by and through the mere negle& 


and default of the ſaid J. C. W. and James in not fixing a buoy 


to the ſaid anchor, was much pierced, bulged, and broken, and then 
and there ſunk d became filled with water, and a certain cargo 


TORT.—NEGLIGENCE.—DRIVING 


of the ſaid J. E. of great value, to wit, of the value of one thou- 
ſand pounds, then on board the faid floop or veſſel of the ſaid J. E. 
called the N. of M. was thereby greatly damaged and ſpoiled, and 
the ſaid J. E. was neceſſarily obliged to lay out and expend, and 
neceſſarily did lay out and expend a large ſum of money, to wit, the 
of two hundred pounds, in and about the raiſing, repairing, and 
amending the faid laſt-mentioned floop or veſſel, called the N. of 
M. and in the raiſing and unloading the ſaid cargo, and loſt the 
uſe and benefit of his ſaid floop or veſſel for a long time, to wit, 
for the ſpace of three weeks; and the ſaid floop or veſſel was 
thereby greatly leſſened in value, to wit, at L. aforeſaid, in the 
pariſh and ward aforeſaid ; wherefore the faid J. E. faith he is 
injured, and hath ſuſtained damages to the value of one thouſand 

8 pounds; and therefore he brings ſuit, &c. G. Woop. 


— 
4 
é Eaſter Term, 21. Geo. III. 
Declaration for JOHN ROBERTS MIDDLESEX, to wit. For that whereas 


runniog againſt againſl the ſaid plaintiff heretofore, to wit, on, &c. 

plaintiff's cart TacopB TURNER.) at, &c. was lawfully poſſeſſed of divers goods 

. 3 br and chattels, to wit, one wooden box or cheſt, and divers, to 

dat ot it a bee Wit, five hundred pounds weight of ſtarch therein contained of a 

of ftarch which large value, to wit, of the value of one hundred pounds, which 

was in it; per ſaid goods and chattels were then and there lying in a certain cart 

god, the box there then ſtanding and being, to wit, at, &c.; and the defendant 

was broke, and : 7 
the darch foil. WAS Alſo poſſeſſed of a certain waggon, and of certain cattle draw- 

ed, ing the ſame, and then and there by a certain then ſervant of him 

the ſaid defendant had the cargg#government, and direction of the 

ſaid waggon and cattle, to wit, at, &c. ; yet the ſaid defendant, 

then and there by his ſaid ſervant ſo negligently and unſkilfully 

managed and behaved himſelf in this behalf, and ſo badly, igno- 

rantly, careleſsly, and negligently drove, 9 guided, and 

governed his ſai gon and cattle, that the ſaid waggon of him 

the ſaid defendant, for want of good and ſufficient care and ma- 

nagement thereof, and of the ſaid cattle ſo then and there drawing 

the ſame as aforeſaid, then and there ſtruck and run againſt the 

ſaid cart in which the ſaid goods and chattels of the ſaid 12 

were as aforeſaid with ſuch force and violence, that the ſaid cart 

was thereby then and there overſet and turned over, and the ſaid 

goods and chattels of the ſaid plaintiff were thereby then and there 

thrown out of the ſaid cart into the ſtreet there, to wit, at, &c. ; 

by means whereof the ſaid box or cheſt of the ſaid plaintiff con- 

taining the faid ſtarch as aforeſaid was then and there ſplit, frac- 

tured, and damaged, broke to pieces, and ſpoiled, and the faid 

ſtarch of the ſaid plaintiff ſo therein contained as aforeſaid was 

then and there ſplit and thrown out of the ſame into the ſtreet 

| there+, ow a great part, to wit, one hundred pounds weight 

of the ſaid flarch of a large value, to wit, F the value of tuen 

pounds, was then and there entirely damaged and ſpoiled, to wit, 

2d Count, at, &c, : And whereas, &c. &c, [like the tirſt, omitting what is 

"= in 
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in Italic to this mark +, then ſay] and was thereby then and there 
greatly wetted, dirtied, damaged, leſſened in value, and ſpoiled, 
to wit, at, &c. n V. Lawss. 


Michaelmas Term, 29. Geo. III. 

MIDDLESEX, to wit. Nathaniel Fenn, late of, &c. and pectaration a- 

J. Fenn, late of, &c. were * 3 anſwer Robert 7 _ of 0p — . 
2 plea of treſpaſs on the caſe, &c. ; and whereupon the ſaid Ro- for driving a 
pn. H. B. his attorney, complains ; for that whereas the ſaid _ 2 
N. and J. on, &c. at, &c. were poſſeſſed of a certain chaiſe and a mig, where- 
certain horſe harneſſed thereto, and were then and there driving the by plaintiff *s 
faid chaiſe and horſe in and along a certain public king's highway, horſe was killed, 
to wit, at W. aforeſaid, in the ſaid county: And whereas the ſaid 
Robert, on, &c. at, &c. in, &c. was poſleſſed of a certain geld- 
ing of great value, to wit, of the value of cighty pounds, of law- 
. — of Great Britain, which ſaid gelding was then and 
there led, paſſing, and going in and along the ſaid highway; yet 
the ſaid N. and 5 well knowing the premiſes, but contriving and 
wrongfully and injuriouſly intending to injure the ſaid Robert, on, 
&c. at, &c. ſo negligently, careleſsly, and unſkilfully guided, 
directed, and managed the ſaid chaiſe and horſe drawing the ſame, 
that by and through the careleſſneſs, neglect, and unſkilfulneſs of 
the ſaid N. and J. in that behalf, the ſaid chaiſe was then and 
there driven againſt the ſaid gelding of the ſaid Robert, and the 
ſhaft or pole of the ſaid chaiſe with great fins and violence was 
farced and driven at and againſt, and into the ſaid gelding of the ſaid 
Robert; whereby the ſaid gelding of the ſaid Robert was ſo much 
wounded and hurt, that the faid gelding of the ſaid Robert after- 
wards, to wit, on, &c. died, to wit, at, &c. whereby the ſaid 
Robert not only loſt and was deprived of his ſaid gelding, but 
was forced and obliged to lay out and expend, and tid actually lay 
out and expend a large ſum of money, to wit, the ſum of twenty. 
pounds, in and about the endeavouring to heal and cure the ſaid 
gelding of the ſaid Robert of the. aforeſaid wounds and hurts, to 
wit, at, &c.: And whereas, &c. &c. [the ſecond count like the 
firſt, only omitting what is in Italic. ] G. Woop, 


| Trinity Term, 28. Geo. III. 

WORCESTERSHIRE, to wit. Mary Brown complains of Declaration in 
Joſeph Whitehouſe, gentleman, one of the attornies of the court negligence a- 
of our lord the king, the king himſelf preſent here in court Bd an attor- 
in his own perſon, in a plea of treſpaſs on the caſe ; for that th — = 
whereas one A. B. deceaſed, before and at the time of his re- wit prepared in 
taining and employing the ſaid defendant as hereafter mentioned, time for him to 
and alio at and during the neglect and r hereafter men- cute it be, 
tioned, and until and at the time of the death of the ſaid A, B. as f be ca,. 


mentioned, was ſeiſed in his demeſne as of fee of and 2 1 


_ to give plaintiff his eſtates, &c. whereby plaintiff loſt them, & 
in 
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in a certain farm, confifting of a meſfuage or dwelling houſe, 
yard, barn, ſtables, and other outhouſes, and divers, to wit, fift 
acres of land and hop ground, with the appurtenances, Amal 
and being in the pariſh of, &c. of a large value, to wit, of the 
value of one thoufand pounds of lawful, &c,: And whereas the 
fatd defendant, before and at the time of the committing of the 
grievance hereafter mentioned, and alſo at the time of his bei 
retained and employed as hereafter mentioned, was an attorney at 
law, and the buſineſs or profeſſion of an attorney at law then and 
there exerciſed, followed, and carried on; and being ſuch an at- 
torney at law as aforeſaid, and the faid A. B. being fo ſeiſed as 
aforeſaid, and being alſo dangerouſly ill and indifpofed, but of 
ſound mind and memory, and defirous of making his laſt will and 
teſtament, and of thereby deviſing and bequeathing the aforeſaid 
ferm and premiſes with the appurtenances, and his aforeſaid eſtate 
and intereſt therein, to the ſaid plaintiff, he the faid A. B. here- 
tofore, and whilſt he was ſo ſeiſed as aforeſaid, and alſo ill and 
indifpoſed, to wit, on, &c. at, &. retained and employed the 
faid defendant in his faid buſineſs or profeſſion of an attorney at 
law for reaſonable reward to him on that occaſion forthwith and 
without delay to draw up, prepare, and attend him the ſaid A. B. 
with for execution thereof as his laſt will and teſtament, the ne- 
— writing for the purpoſe of his thereby deviſing and be- 
queathing the aforefaid farm and premiſes and his ſaid eſtate and 
intereft therein to the ſaid plaintiff as aforefaid, and then and 
there gave to him the ſaid defendant full and ſufficient inſtructions 
for preparing ſuch writing, and the faid intended deviſe therein; 
and although the faid defendant then and there roak and received 
ſuch inſtructions for the purpoſe of drawing up and preparing, 
ard then and there undertook to draw up, prepare; and attend t 
faid A. B. with ſuch writing as aforeſaid according to his aforeſaid 
retainer in that behalf, and although it was then and there the duty 
of the ſaid defendant to have accordingly drawn up, prepared, and 
attended with ſuch writing, and although the ſaid A. B. lived for 
a long time after the ſaid defendant was ſo retained and inſtructed 
as aforeſaid, and for a much more than a reaſonable and 1 
time for the drawing up, preparing, and attending the ſaid A. B. 
with tuch writing as aforeſaid, to wit, for the ſpace of three days, 
and although the faid A. B. was during all that time and until and 
at the time of bis death competent, able, and willing to make ſuch 
will and deviſe as aforeſaid in favour of the ſaid plaintiff, and would 
have accordingly made the ſame, and thereby deviſed the faid farm 
and premiſes and his aforeſaid eſtate and intereſt therein to her the 
ſaid plaintiff if the faid defendant had prepared and attended him 
with ſuch writing as aforeſaid, and although he the ſaid defendant 
was frequently after he was fo retained and inſtructed as aforeſaid 
informed of the ſaid A. B. continuing ſo ill and indiſpoſed as 
aforeſaid, and being likely ſhortly to die, and although he the faid 
defendant was thereupon earneſtly beſought-and entreated as well 
by and on behalf of the ſaid plaintiff as ſuch intended and —_—_ 
y 
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thouſand pounds; and thetefore ſhe brings her ſuit, 
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Yeviſee as aforeſaid as by and on behalf of the faid A. B. to draw 
up, prepare, and attend the ſaid A. B. with ſuch writing as afore - 
{aid for his execution thereof as the laſt will and teſtament of him 
the ſaid A. B. and although he the ſaid defendant might and would 
after he was fo retained and employed as aforeſaid, and long before 
the faid A. B. died, have drawn up the ſaid intended will and teſ- 
tament of the ſaid A. B. fo that the ſame could, might, and would 
have been properly and legally executed by him the faid A. B. as 
and for his laſt will and teſtament, and the faid intended deviſe to 
her the faid plaintiff have been thereby made, and although the 
faid defendant frequently after he was fo retained and employed as 
aforeſaid, and before the death of the ſaid A. B. promiſed to attend 
him with ſach writing as aforeſaid for his execution thereof, and 
thereby induced the ſaid A. B. to poſtpone, delay, and omit to make 


« his laſt will and teſtament, or to ſend for or employ any other perfon 


than the ſaid defendant to prepare the ſame or the neceſſary writing 
for that purpoſe, whereof the ſaid defendant had notice, to wit, 
at, &c.; yet the faid defendant, well knowing the premiſes, but 
neglecting his duty as ſuch att as aforeſaid, contriving and 
wronpfully intending to injure and damnify the ſaid plaintiff, and 
to fruſtrate and defeat the ſaid intention of the faid A. B. in that 
behalf, did not forthwith and without delay after he was fo retained 
and employed for that purpoſe as aforeſaid, nor within a reaſonable 
or any other time after ſuch retainer and employment of him the 
ſaid defendant as aforeſaid, in the lifetime of the ſaid A. B. draw 
up, prepare, and attend the ſaid A. B. with ſuch writing as afore- 
ſaid for his execution thereof as and for his laſt will and teſtament, 
but on the contrary thereof wrongfully and unjuſtly, and with- 
out any ſufficient reaſon or excuſe in that behalf, delayed, and 
wholly neglected, and omitted fo to do, and behaved and. con- 
ducted himſelf with ſuch negligence, careleſſneſs, and 'inattention 
in the premiſes, that the ſaid A. B. was not at any time attended 
with ſuch writing by him the faid defendant, either perſonally or - 
otherwiſe, nor was ſuch writing ſent by him the ſaid defendant for 
execution or any other purpoſe whatever ; whereby, and by reaſon 
and iti conſequence whereof, and on no other account whatſoever, 
the ſaid A. B. after the faid defendant was fo retained and employed 
2s aforeſaid, and after the expiration of ſuch reaſonable time as 
'aforefaid for the drawing, &c. the ſaid A. B. with ſuch writing as 
aforeſaid, to wit, on, &c. died fo ſeiſed as aforeſaid of and in the eſtate - 
and premiſes ſo intended to be deviſed by him as aforeſaid inteſtate, 
aud without making any ſuch intended will as aforeſaid, and the 
faid plaintiff his ſaid intended deviſe in ſuch will hath in conſe- 
quence thereof doch gn been deprived of the ſaid benefit of the ſaid 
intended deviſe to Mer, and the ſaid eſtate and premiſes ſo intended 
to be deviſed to her. as aforeſaid deſcended, came to, and were 
and are veſted in and inherited by another and different perſon than 
her the ſaid plaintiff; to the damage of the ſaid plaintiff of one 


V. Lawes. 5 


Mr. Lawes diſſuaded this action. 
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Declaration a- J. T.) MIDDLESEX, to wit. For that the ſaid defendant 
gaioſt a poſt-boy again S heretofore, to wit, on, &c. at, &c. in, &c. was driving 
— Andie un „ W. A. Ja certain carriage called a chaiſe, and certain cattle then 
chaiſe, and and there drawing the ſame, and then and there had the care, con- 
breaking his duct, and rr of the ſaid cattle, and of the driving 
legs. thereof; yet the ſaid defendant then and there ſo negligently and 
unſkilfully managed and behaved himfelf in the premiſes, and ſo 
badly, ignorantly, careleſsly, and negligently drove, managed, 
governed, and guided the ſaid cattle and carriage, that for want 
| of due and proper care in the ſaid driving thereof, the ſaid carriage 
| and the wheels thereof, and one of the ſaid cattle then and there 
| drawing the ſame, then and there ran and ſtruck againſt the ſaid 
| plaintiff with great force and violence, and then and there ſtruck 
| and knocked him down, and then and there ran and paſſed upon 
| , and over him the faid plaintiff, and broke and fractured the legs 
| of the ſaid plaintiff, and otherwiſe hurt, bruiſed, and wounded” 
| him; by means of which faid premiſes the ſaid plaintiff became 
and was, and from thence hitherto hath been, and till is rendered 
ſick, fore, lame, and indiſpoſed, and ſo is likely to continue, and 
hath then been, and till is diſabled from doing and tranſacti 
his affairs and buſineſs, and was and hath been — and oblig 
to hay out and expend a large ſum of money, to wit, the ſum of 
one hundred pounds, and muſt hereafter lay out more in chirur- 
ical and other aſſiſtance, and in and about his cure. [ A ſecond 
Count, only inſtead of a chaiſe call it a poſt chariot. 


„ LAWES. 


The accident having happened by neg» muſt be treſpaſs on the caſe, and not 
ligence, and not wilfulneſs, the action vi et armis, 


Declaration by THE GovERNOR oF BEDTrORD LEVEL) NORFOLK, to 


the governors, againſt wit. The governors, 
&c. of Bedford CR18PE. bailiffs, and commo- 


_— nalty of the company of conſervators of the great level of the 
negligently con- town called Bedford Level complains of John Criſpe, being, &c.; 
ducting his bar- for that whereas the ſaid governors, bailiffs, and commonalty, on 
tes, and running the twenty-firſt of Auguſt 1775, were poſſeſſed of and in a 
foul of tlie certain ſluice or flogdgate called Deuver fluice, of great value, 
—— to wit, of the value of ten thouſand pounds, erected, ſtanding, 
and being in and upon a certain river called the river Ouze, in 
the pariſh of Deuver, in the ſaid county of Norfolk; and whereas 
the ſaid John, on the ſame day and year aforeſaid, at the pariſh 
aforeſaid, in the ſaid county, was poſleſſed of and in divers, to 
wit, ten veſſels and lighters then floating and being upon the ſaid 
river there, which ſaid veſſels or lighters were then and there 
navigating by himſelf and certain ſervants of him the ſaid Jobn, 
and the faid John then and there by himſelf and his ſaid ſervants 
had the care, management, government, and direction of the 

faid veſſels and lighters ſo floating and navigating upon the 
river as aforeſaid ; yet the faid John and his Bid ſervants ſo a 
| ) 
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lefly, negligently, incautiouſly, and unſkilfully ſteered, directed, 
and managed the ſaid veſſels or lighters of the faid John, that the 
faid veſſels or lighters, by and through the mere negligence and 
unſkilfulneſs of ſteering, managing, and conducting thereof, 
violently drove againſt and ran foul of the ſaid fluice of the ſaid 
overnors, bailiffs, and commonalty, and then and there went 
with ſuch force and violence againſt the gates of the ſaid fluice, 
that the ſame were thereby not only greatly broken, ſhattered, and 
carried away, but the ſaid governors, bailiffs, and commonalty have 
been obliged to lay out and expend a large ſum of money, to wit, 
the ſum of thirty pounds, in and about amending and repairing the 
faid ſluice, but all the foundations and other parts of the ſaid ſluice 
have been and are greatly weakened, damaged, ſhaken, and ſhat- 
tered, ſo that the fluice is in danger of giving way and falling ; 
down, to wit, at, &c. [2d Count fame as the firſt, only leaving 
out the words in Italic, and making it by his ſervants only]; 
whereupon the ſaid governors, bailiffs, and commonalty ſay that 
they are injured, and have ſuſtained damage to the value of one 
thouſand pounds; and therefore, &c. : 
5 - Drawn by Mr. CRour rox. 


MIDDLESEX, to wit. Margaret Duff complains of John peclaraton ©. 
Charlton, being, &c.; for that whereas the ſaid John, on the gainſt defendant 
ſixteenth of December 1786, at Weſtminſter, in the county of for fo negligent- 
Middleſex, was poſſeſſed of a certain chariot or carriage, and 4 a, —— 
certain cattle, to wit, two horſes drawing the ſame; and the 3 org 
faid John, by a certain coachman and ſervant of him the ſaid Johti, drove overplain- 
then and there had the management, care, and direction of the tiff, and broke 
faid chariot or carriage, and the ſaid cattle drawing the ſame, to ber ris. 
wit, at, &c; yet the ſaid John, not minding or regarding his 
duty in this behalf, by his ſaid coachman and ſervant, took ſo 
little and ſo bad care of the ſaid cattle ſo drawing the ſaid chariot 
or carriage, and of the ſaid chariot or carriage fo drawn as afore- 
laid, that by and through the mere negligence, careleſsneſs, and 
miſmanagement of the ſaid John and the ſaid coachman or ſervant 
ſo employed by the ſald John in that behalf, and for want of due 
and proper care of the {aid John and the ſaid coachman or ſervant, 
with great force and violence drove the faid cattle, chariot or 
carriage againſt, upon, or over the ſaid Margaret as ſhe the ſaid 
Margaret was then and there in a certain ſtreet and king's highway 
called Chancery Lane, croffing over the ſame, to wit, at; &c. 
whereby the ribs of the ſaid Margaret were broken, her hip bone 
diſlocated, her arms and head, and divers other parts of her body 
greatly fractured and bruiſed; and the faid Margaret thereby be- 
came and was lamed and crippled, ſick, and diſordered, for a long 
ſpace of time, to wit, from thence until the day of exhibiting the 
bill of the ſaid Margaret, and during all that time was, and ſtill is 
wholly hindered and difabled from following her neceſſary affairs, 
and buſineſſes, and bath been put to great expence, and laid out 

Vol. VIII. D d a large 
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a large ſum of money, to wit, the ſum of twenty pounds in and 
about the ſetting, curing, replacing, and healing of the ſaid ribs, 
hip bone, and the ſaid arms, head, and other parts of the ſaid body 
of the ſaid Margaret, of the ſaid fractures and bruiſes, and in and 
about healing and curing the ſaid Margaret of the ſaid ſickneſſes, 


. lameneſſes, bruiſes, wounds, hurts, and diſorders, to wit, at, &c. 
to the damage of two hundred pounds. Pledges, &c. 
. | Drawn by J. Gr anay, 


Declaration at LONDON, to wit. John Glazier, &c. complain of Edward 
the = aſs Prior being, &c. ; for that whereas the ſaid plaintiffs, at the time 
Popri*...+ . of the committing of the ſeveral grievances hereafter next men- 


ſt ach a- 
1 weir tioned, were, and for a long time then laſt paft had been the 


coachman, for owners and proprietors of a certain common ſtage coach or car. 


loſing a trunk riage for the carriage of paſſengers, goods, and parcels for hire, 
—— Athen ere from and between 1 aforeſaid and the city of Bath, in the 
obliged — pay county of Somerſet, and fo back again from the ſaid city of Bath 
for to the to London aforeſaid, for certain reaſonable rates and prices to be 
owner, paid them for the ſame, to wit, at London aforeſaid, in the pariſh 
of St. Marylebow, in the ward of Cheap: And whereas whilſt 
they the ſaid plaintiffs were ſuch owners and proprietors of the ſaid 
coach or carriage as aforeſaid, and at the time of the committing 
of the ſeveral grievances hereafter mentioned, the ſaid defendant 
was the ſervant of them the faid plaintiffs, well and faithfully to 
ſerve them in the driving, conducting, and managing of the 
aforeſaid coach or carriage, and in the carrying of paſſengers 
therein, and alſo in the. carrying, taking, carting, and deli- 
vering of the goods and parcels ſent and carried thereby, to wit, 
at, &c. : And whereas afterwards, and whilſt the ſaid E. P. was 
ſuch ſervant of the ſaid plaintiffs, and had the driving, conduct- 
ing, and management of the aforeſaid coach as aforeland, to wit, 
on, &c. at, &c. one H. S. then a paſſenger in and by the afore- 
ſaid coach, delivered to him the ſaid E. P. fo being ſuch ſervant of 
them the faid plaintiffs as aforeſaid, and having the driving, &c. 
of the ſaid coach as aforeſaid, a certain trunk or cheſt containing 
divers goods and chattels, to wit, twelve ſhirts, &c. &c. &c. of him 
the ald H. S. of a large value, to wit, of the value of fifty 
pounds of lawful, &c. to be ſafely and ſecurely carried and con - 
veyed in and by the ſaid coach from a certain place between the 
aforeſaid city of B. and London aforeſaid, to wit, from Reading, 
in the county of B. to London aforeſaid, and there, to wit, at 
London aforeſaid, to be ſafely and ſecurely delivered to him the ſaid 
H. S.; by reaſon of which ſaid premiſes, he ſaid defendant ought 
ſafely and ſecurely to have carried and conveyed the ſaid trunk or 
cheſt of the ſaid H. S. with its aforeſaid contents, in and by the 


ſaid coach from R. aforeſaid to L. aforeſaid, and there, to wit, at 
L. aforeſaid, to have ſafely and ſecurely delivered the ſame to the 
ſaid H. S.; nevertheleſs © the ſaid defendant, not regarding bis 
duty as ſuch ſervant as aforeſaid, but contriving and maliciouſly 

intending 
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intending to injure, aggrieve, and damnify the ſaid plaintiffs his 
maſters as aforeſaid in this behalf, and to put them to great trouble 
and expence, did not in and by the aforeſaid coach of them the ſaid 
plaintiffs, ſafely and ſecurely carry or convey the ſaid trunk or cheſt 
of the ſaid H. S. and its aforeſaid contents ſo delivered to him the 
faid E. P. as aforeſaid, from R. aforeſaid to L. aforeſaid, and there, 
towit, at L. aforeſaid, ſafely and ſecurely to deliver the ſame to 
the ſaid H. S. according to his duty as ſuch ſervant as aforeſaid in 
that behalf, nor hath he at any time whatſoever delivered the ſame 
to the ſaid H. S. but on the contrary thereof the ſaid defendant fo 
careleſsly and negligently 23 and conducted himſelf in his 
aforeſaid ſervice, and took fo little and ſuch bad care of the ſaid 
trunk or cheſt, and its aforeſaid contents, that the aforeſaid trunk 
or cheſt, and its aforeſaid contents were, after the delivery thereof 
to him the faid defendant as aforeſaid, to wit, on, &c. at, &c, by 
the mere negligence, inattention, and want of care of the faid de- 
fendant in ſuch his ſervice as aforeſaid, wholly and totally loſt z 
whereby they the ſaid plaintiffs ſo being ſuch owners and proprie- 
tors of the ſaid coach as aforeſaid, were afterwards, and before 
the exhibiting the bill of the ſaid plaintiffs, to wit, on, &c. forced 
and obliged to pay, and they did then and there pay to the faid H. S. 
the owner of the aforeſaid trunk or cheſt and its aforeſaid contents 
ſo loſt in the manner and by the means aforeſaid, a large ſum of 
money, to wit, the ſum of ſeventy pounds of lawful, &c. being the 
value of the ſaid trunk or cheſt and its aforeſaid contents ; and 
they the ſaid plaintiffs, by reaſon and means, and on occaſion of 
the committing of the grievance aforeſaid by the ſaid defendant, 
alſo wholly loſt all profit, benefit, and advantage that would have 
ariſen and accrued to them from the ſafe carriage, conveyance, 
and delivery of the aforeſaid trunk and its aforeſaid contents in 
and by their aforeſaid coach, and their faid coach is alſo fallen into 
great diſrepute by means of the aforeſaid negligence of ſaid defen- 


dant, their ſaid ſervant as aforeſaid, to wit, at, &c.: And whereas ,q Count. 


the ſaid plaintiffs, ſo being proprietors and owners of the aforeſaid 
coach as aforeſaid, and the ſaid defendant, ſo being ſuch ſervant 
of them the ſaid plaintiffs as aforeſaid, the aforeſaid H. S. there- 
tofore, to wit, on, &c. delivered to them the ſaid plaintiffs, ſo bein 
ſuch proprietors of the ſaid coach as aforeſaid, a certain other — 
or cheſt containing divers other goods and chattels, to wit, twelve 
other ſhirts, &c. &c. &c. of him the ſaid H. S. of a large value, to 
be by them ſafely and ſecurely carried and conveyed in and by the 
faid coach from the aforeſaid city of B. to London aforeſaid, and 
there, to wit, at London aforeſaid, to be ſafely and ſecurely deli- 
vered to the ſaid H. S. for certain reaſonable price and reward 
therefore paid by the ſaid H. S. to them the faid plaintiffs, as ſuch 
proprietors as aforeſaid, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid ; And the ſaid plaintiffs in fact further ſay, that 
the faid H. S. ſo having delivered to them ſuch laſt- mentioned 
trunk or cheſt containing as aforeſaid, for the purpoſe aforeſaid ; 
and the ſaid defendant ſo being Ly ſervant of them the ſaid _ 
| 2 ut 
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fiffs as aforeſaid, the ſaid laſt-mentioned trunk or cheſt, with itz 
aforeſaid contents, was afterwards, to wit, on, &c. at, &c, de. 
livered to, and the faid defendant, as ſuch ſervant as aforeſaid, 
then and there had and received the ſame to be by him ſafely 
and ſecurely carried and conveyed in and by the aforeſaid coach of 
them the ſaid plaintiffs, from a certain place between the city of 
Bath and London aforeſaid, to wit, from Speenhill, in the county 
of Berks, to London aforeſaid, and there, to wit, at London 
aforeſaid, to be ſafely and ſecurely delivered to him the ſaid H. 8.; 
by means of which ſaid ſeveral — premifes, he the ſaid 
defendant, as ſuch ſervant as aforeſaid, ought ſafely and ſecurely 
to have carried and conveyed the faid laſt-mentioned trunk or 
cheſt of the ſaid H. S. with its aforeſaid contents, in and by the 
aforeſaid coach of them the ſaid plaintiffs, from Speenhill aforeſaid 
to London #foreſaid, and there, to wit, at London aforeſaid, to 
have ſafely and ſecurely delivered the ſame to the ſaid H. S.; ne- 
vertheleſe, &c. [as in iſt Count from this mark to the end of 
the Count, only ſubitituting Speenbill for Reading]: And where- 
as the ſaid plaintiffs, ſo being proprietors and owners of the ſaid | 
coach as aforeſaid, and the faid en ſo being ſuch ſervant of 


them the ſaid plaintiffs as aforeſaid, and having the driving, con- 


duQing, and management of the ſaid coach heretofore, to wit, on, 
&c. a certain other trunk or cheſt containing divers other goods 
and chattels of a large value, was delivered to the faid defendant 
as ſuch ſervant as aforeſaid, to be by him fafely and fecurely carried 
and conveyed in and by the aforefaid coach from a certain place 
between 5 aforeſaid city of Bath and London aforeſaid, to wit, 
from Reading, in the county of B. to London aforeſaid, and there, 
to wit, at London aforeſaid, to be ſafely and ſecurely delivered to 
the aforeſaid H. S.; yet the faid defendant, not regarding : his 
duty as ſuch ſervant as aforeſaid, but contriving and maliciouſly in- 
tending to injure and damnify the ſaid plaintiffs in this behalf, did 
not in and by the faid coach of them the ſaid plaintiffs, ſafely and 
ſecurely carry and convey the ſaid laſt-mentioned trunk or cheſt, 
and its aforeſaid contents, from R. aforeſaid to L. aforeſaid, and 
there ſafely and ſecurely deliver the ſame to the ſaid H. S. but on 
the contrary the faid defendant conducted himſelf fo careleſsly and 
negligently in his faid ſervice, that the ſaid laſt- mentioned trunk 
or cheſt, and its aforeſaid contents were, after the delivery thereof 
to him the faid defendant for the purpoſe aforeſaid; to wit, on, 
&c. by and through the — . inattention, and negligence 
of him ſaid defendant, totally loſt, to wit, at London aforefaid, in 
the pariſh and ward aforefaid; by means whereof they the ſaid 
plaintiffs were afterwards, to wit, on, &c. forced and obliged to 
pay, and did actually pay to the ſaid H. S. the owner of the (aid 
Eu trunk or cheſt, and the goods and chattels therein 
contained as aforeſaid, another large ſum of money, to wit, the 
further ſum of ſeventy pounds of like, &c. ; and they the ſaid plain- 
tiffs, by reaſon and means, and on occaſion of the committing 
of the (aid laſt- mentioned grievance by the ſaid ——_ 
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wholly loſt all profit, &c. that would otherwiſe have ariſen and ae- 
erued to them from the ſafe carriage, conveyance, and delivery of 
the ſaid laſt- mentioned trunk or cheſt and its contents, in and by 
their aforeſaid coach, and their ſaid coach is alſo fallen into great 
diſrepute by means of the ſaid laſt-mentioned negligence of the 
faid defendant, their ſaid ſervant as aforeſaid, to wit, at, &c.: And 4th Count, 
whereas the ſaid plaintiffs, ſo being the proprietors and owners of 
the ſaid coach, and the faid defendant ſo being ſuch ſervant of 
them the ſaid plaintiffs as aforeſaid, a certain other trunk or cheſt, 


containing divers other goods and chattels of a large value, was 


on the aforeſaid fourteenth day of, &c. delivered to them the ſaid 
plaintiffs, ſo being ſuch proprietors of the ſaid coach as aforeſaid, 
to be by them ſafely and ſecurely carried and conveyed in. and by 
their aforeſaid coach from the ſaid city of B. to L. aforeſaid, and 
there, to wit, at L. aforeſaid, to be ſaſely and ſecurely delivered 
to the ſaid H. S. for a certain reaſonable price or reward there- 
fore paid by the ſaid H. S. to them the ſaid plaintiffs, as ſuch pro- 
prietors as aforeſaid, to wit, at L. aforeſaid, in the pariſh and ward 
aforeſaid: And the faid plaintiffs in fact further ſay, that the ſaid 
defendant ſo being their ſervant as aforeſaid, the ſaid laſt- men- 
tiooed trunk or cheſt fo delivered to them for the purpoſe aforeſaid, 
with its aforeſaid contents, was, after the delivery thereof to them 
as afcreſaid, to wit, on, &c. at, &c. delivered to, and the ſaid de- 
fendant, as ſuch ſervant of them the ſaid plaintiffs as aforeſaid, then 
and there had and received the ſame from them the ſaid plaintiffs 
his maſters as aforeſaid, to be by him ſafely and ſecurely carried 
and conveyed in and by their aforefaid coach from a certain place 
between the faid city of B. to L. aforefaid, to wit, from Speen- 
hill, in the ſaid county of B. to London aforeſaid, and there, to 
wit, at L. aforeſaid, to be ſafely and ſecurely delivered to the ſaid 
H. S.; yet the ſaid defendant, not regarding, &c. &c. ſas in the 

Count from this mark to the end of the Count.] Damages 

ee hundred pounds. V. LAWES. 


Verdict for plaintiffs ſor the whole of their demand. 


LONDON, to wit. A. B. R. R. and J. B. complain of pe claratt 

E. D. being, &c. ; for that whereas the ſaid Eh heretofore, to plaintiff had boy 
wit, on, &c. at, &c, was the owner or proprietor of a certain ſhip liveredtothe de- 
or veſſel called the Charming Sally, whereof one J. V. was then ſendant a cafe 
maſter, and which ſaid ſhip or veſſel was then lying in the port of ——— 
London, to wit, in the river Thames, and then and there bound A. to B. and had 


from thence on a certain voyage to Liverpool, in the county of inſuredtheſame, 


L.; and the faid E. being ſuch owner of the ſaid ſhip or veſſel as the defendant, 
aoreſaid, and the ſaid ſhip or veſſel being bound on ſuch voyage _—_— 2 
% aforeſaid, they the ſaid plaintiffs, on, &c. ſhipped and put on mary paffage, 


wa ſhipwrecked, and the gunpowder was entirely loſt. The inſurers refuſed to pay the inſurances, 
4nd dus declaration was drawn againſt the owners of the ſhip for deviating from the uſual paſſage from 


h. 


Voyage to have 
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board, and cauſed to be ſhipped and put on board the faid ſhip or 


veſſel a certain large quantity, to wit, one hundred and ten barrels 

of gunpowder of them the ſaid plaintiffs, to be carried and con- 

veyed therein from the ſaid port of L. to L. aforeſaid for them the 

ſaid plaintiffs, for certain freight or reward to the ſaid Edward on 

that occaſion: And the faid plaintiffs in fact further ſay, that al- 

though the ſaid gunpowder was then and there accordingly received 

and taken into and on board of the ſaid ſhip or veſſel for ſuch pur- 

poſe as aforeſaid, and although the ſaid ſhip or veſſel did afterwards 

ſet ſail and proceed from the ſaid port of L. upon her ſaid intended 

voyage, and with the ſaid gunpowder in and on board her as afore- 

(1) © the aid ſaid, and although (1) the ſaid plaintiffs had made and cauſed to be 
_ af _ made certainlawful inſurances by the 52 and cuſtomary writings or 
_ = polictes of aſſurance upon the ſaid gunpowder againſt the 2 the 


made the ſame, ſeas in that voyage, to wit, a certain inſurance of one hundred and 


. by and accord- fifty pounds with one F. M. and a certain other inſurance of one 


ing to the di- hundred and fifty pounds with one F. B. and although it was then 
A and and there the duty of the ſaid Edward, 72 owner of the ſaid 
omary way „ a 
and paſſage, Ibip or veſſel as aforeſaid, to have made ſuch voyage as aforeſaid 
without devia- with the ſaid ſhip or i by and according to the direct, uſual, 
tion or depar- and cuſtomary way and paſſage, without deviation or departure 
eee — from, or delay or hindrance in the ſame, without 2 or 
dur ſumicient ſufficient cauſe for ſo doing, in order that the ſaid plaintiffi, þo 
and reaſonable being ſuch freighters and proprietors of the f gunpowder as 
cauſe for ſo do- aforeſaid, and having made ſuch aſſurances thereon as aforeſaid, 
ing; yet the ſaid night not loſe or be deprived of the benefit of ſuch ED 
3 — yet the =_ Edward, not regarding his duty as ſuch owner of 
the ſaid ſhip or the ſaid ſhip or veſſel as aforeſaid, but neglecting the ſame, did 
veſſel did not go not go or make, or cauſe or procure to be made and gone ſuch 
or make ſuch uayage as „ with his faid ſhip or veſſel, by and accord- 
dino 1 * laſt ing to the direct, uſual, and cuſtomary paſſage, without deviation 
N or departure from, or delay or hindrance in the ſame, without a 
reaſonable or ſufficient cauſe for ſo doing, but neglected and 

L omitted ſo to do, and on the contrary thereof afterwards, and 

after the ſaid ſhip or veſſel had fo failed and proceeded on her 

ſaid intended voyage as aforeſaid, and before ſhe completed the 

ſame, to wit, on, &c. by one J. V. his then ſervant, and then 

and there being in and having the command of the faid ſhip or 

veſſel, wrongfully, and without any ſufficient and reaſonable 

cauſe whatſoever for ſo doing, did deviate and depart from and 

out of the direct, uſual, and cuſtomary my and paſlage in and 

of the ſaid voyage from the ſaid port of L. to L. aforeſaid, 

3 with the ſaid ſhip or veſſel with the ſaid gunpowder of the ſaid 
(2) % her” Plaintiffs in and on board (2) the ſame, that is to ſay, from and 
| out of ſuch direct, uſual, and cuſtomary way and paſſage in that 
voyage up and into a certain river called, &c, and did then and 

there unneceſſarily, and without ſufficient and reaſonable cauſe 

for ſi doing, touch and ſtay at, &c. in the ſaid river there for 

a long ſpace of time, to wit, from thence until and upon the 

twentieth day of, &c. and although the ſaid ſhip or 29 

1 alter» 
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afterwards proceed and fail from thence on her ſaid intended 

voyage to L. aforeſaid, was afterwards, and before her arrival (3) © by the 
there in that voyage, to wit, on, &c. (3) by the violence of the * pe- 
winas and waves 45 upon a bank, and was thereby then aud there _ w__ 
broke, ſhattered, bulged, disjuinted, and wholly loſt, and the faid 

gunpowder of the faid plaintiffs ſo laden and being on board her 

as aforeſaid, was thereby greatly wetted, injured, damaged, and 

wholly ſpoiled, whereby they the ſaid plaintiffs but for ſuch de- 

viation (4) and departure of the ſaid ſhip or veſſel from and (4) * as afore- 
out of ſuch direct, uſual, and cuſtomary. way and paſſage in that id" 

voyage as aforeſaid, and for and by reaſon of her having ſo 

touched and flaid at, &c. in the faid river called, &o, could, 

might, and would by law have recovered and compelled pay- 

ment of their damages ſo by them ſuſtained by ſuch loſs bh 

and by virtue of (5) the ſaid ſeveral writings or policies of aſſu- (5) © certain 
rance ſo put on board the ſaid ſhip or veſſel as aforeſaid ; yet the ſaid Writings or poli- 
plaintiffs in fact further ſay, that by reaſon and means of ſuch de- — 
viation and delay in that voyage as aforeſaid, and on no other ac- — — 
count whatſoever, the ſaid — ſo by them made on the ſaid of affurance be- 
gunpowder as aforeſaid, became and were avoided, and rendered fore then under. 
ineffeCtual and of no avail, and the ſaid ſeveral underwriters or N ſub- 
inſurers on thoſe occaſions became and were exonerated and 447 3 = 
diſcharged from all ſum and ſums of money that would other- 1501. and a cer. 
wiſe have been due and payable from them under their ſaid tain other writ- 
ſeveral inſurances for and in reſpc& of the ſaid loſs or damage ins or policy of 
ſo ſuſtained by the ſaid plaintiffs as aforeſaid, and in — — 
* thereof they che ſaid plaintiffs failed in the recovery of ten * 
uch ſums of money in certain actions brought by them the ſaid feribed by the 
plaintiffs againſt the ſaid J. M. and J. B. as ſuch underwriters or ſad J. B. for 
inſurers as aforeſaid on the ſaid inſurances ſo by them made as ” upon the 
aforeſaid, without knowing or being. apprized of ſuch deviation 3 
or delay as aforeſaid, and were forced and obliged to Pay, and did the ſaid last., 
in fact pay divers ſums of money, amounting to a large ſum of mo- mentioned ſhip 
ney, to wit, to the ſum of two hundred pounds, for and in reſpect er veſſelazafore. 
of the coſts and charges as well of the defence of them the ſaid ,. 

J. M. and J. B. of ſuch actions as of the proſecution thereof by 

them the ſaid plaintiffs, to wit, at, &c.: And whereas the ſaid 2d Count. 
Edward, &c. &c. &c. [Finiſh this Count ſame as the firſt, only 

omitting what is in Italic, and inſerting in lieu thereof what is 


in the margin, ] V. LAwzs. 


KINGSTON vpon THAMES, to wit. Woodman Wa- — * 
yell, by E. James his attorney, complains againſt Thomas Chitty, his —— 
in a plea of treſpaſs on the caſe; for that whereas ſaid plaintiff, 1 Count, for 
before and at the time of committing the grievance hereafter next ſuffering, ſeep to 
mentioned, was lawfully poſſeſſed, among/t other lands within the dat up dates, 
juriſdiction of this court, of a certain cloſe called Longbottom (1), — 2 I 
lituate, lying, and being in the pariſh of Effingham, in the coun- 24, for permit 
ty ol Surry, and within the juriſdiction of this court, and of the ting it through 

Dd 4 ; ſaid negligence. ; 
(1)*fownwith'® 


| 
| 
| 
| 
| 
| 
! 
| 
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faid certain tares ſo therein growing and being as aforeſaid, and 
the ſaid defendant was then and there in the ſervice of faid plain- 
tiff, as his ſhepherd, at and for certain wages or reward; and 
faid plaintiff being ſo poſſeſſed, and the ſaid defendant ſo bei 

his ſervant as aforeſaid, he ſaid defendant, juſt before the griev. 
ance hereafter next mentioned, to wit, on the firſt of Augu 

A. D. 1783, at the pariſh aforeſaid, in the county and juriſdic. 
tion aforeſaid, had, as ſuch ſervant or ſhepherd of ſaid plaintiff as 
aforeſaid, the ſuperintendance and care of certain other ſheep of 
him faid plaintiff: And thereupon afterwards, and whilſt ſaid de- 
fendart had the care of ſaid ſheep as ſuch ſhepherd or ſervant of him 


faid plaintiff as aforeſaid, to wit, on the day and year aforeſaid, at 


the pariſe aforeſaid, in the county and juriſdiction aforeſaid, he the 
ſaid plainti lawfully ordered, enjoined, directed, and commanded 
ſaid defendant, as ſuch ſervant or ſhepherd of him ſaid plaintiff as 
aforeſaid, that he the ſaid defendant ſhauld not permit or ſuffer ſaid 
ſheep of him ſaid plaintiff ta eat, damage, or depaſture upon the ſaid 
fares ſo growing and being in ſaid 8 0 called Longbottom as afore- 
ſaid, but ſhould hinder and prevent them from ſo doing: And ſaid 
plaintiff in fact ſaith, that although ſaid defendant, according to 
bis duty as ſuch ſhepherd as aforeſaid, ought to and could have 
then and there hindered and prevented ſaid ſheep of him ſaid plain- 
tiff from eating, damaging, and depaſturing upon the aforeſaid 
tares of ſaid plaintiff 4; yet ſaid plaintiff in fact faith, the ſaid de- 
fendant wholly diſregarding his duty as ſuch ſhepherd or ſervant of 
and to him ſaid plaintiiF as aforeſaid, and contriving and intend- 
ing to injure him, did not regard or abide by the ſaid orders, direc- 
Yon, and commands of ſaid plaintiff ſo by him given to ſaid de- 
endant as aforeſaid, nor hinder or prevent faid ſheep from eating, 
damaging, and depaſturing upon the aforeſaid tares of him ſaid 
plaintiff, but wholly neglecked ſo to do, and on the contrary there- 
of after the giving ſuch orders and directions to him faid plaintiff 
as aforeſaid, and before levying of the plaint of ſaid plaintiff in 
this behalf, and whilſt he the ſaid defendant was ſuch ſervant or 
ſhepherd of ſaid plaintiff, and had the ſuperintendance and care of 
his ſaid ſheep as aforeſaid, to wit, on the day and year aforeſaid, 
and on divers other days and times between that day and the levy- 
ing the plaint of ſaid plaintiff, at, &c. in, &c. aforeſaid, wrong- 
fully and enjuilly, and contrary to his duty as ſuch ſhepherd or 
ſervant of ſaid plaintiff as aforeſaid, and without the leave or li- 
cence of ſaid plaintiff, ſuffered and permitted ſaid ſheep of him 
ſaid plaintiff to go and come amongſt, and to graze and depaſture 
upon, and eat up, conſume, deſtroy, damage, and ſpoil ſaid tares 
of him ſaid plaintiff, ſo growing in ſaid cloſe called Longbottom 
as aforeſaid, and being of a large value, to wit, of the value of, 
&c. to wit, at, &c. in, &c. aforeſaid ; And whereas, &c. [as in 
iſt Count, till you come to this mark 4 ſupra, omitting what is 
in Italic, and inſerting what is in the margin; then pro- 
ceed as follows]: Yet ſaid plaintiff in fact further faith, 
that ſaid defendant not regarding his duty as ſuch ep: 
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herd or ſervant of and to him faid plaintiff as aforeſaid, but con- 
triving to injure him ſaid plaintiff, did not hinder or prevent ſaid 
laſt· mentioned ſheep from eating, depaſturing upon, and damag- 
ing ſaid laſt-mentioned tares of him ſaid plaintiff, but on the con- 
trary thereof, whilſt ſaid plaintiff was ſo poſſeſſed as aforeſaid, and 
whilſt ſaid defendant had the ſuperintendance and care of faid 
laſt-mentioned ſheep, as ſuch ſhepherd or ſervant of ſaid plaintiff 
2s aforeſaid, to wit, on the day and year laſt aforeſaid, and on di- 
vers other days and times between that l the levying of the 
plaint of faid plaintiff, to wit, at, &c. in, &c. aforeſaid, ſo negli- 
gently behaved and conducted himſelf as ſuch ſhepherd or ſervant 
of him ſaid plaintiff as aforeſaid, and paid ſo little attention to the 
faid ſheep, that the ſaid ſheep thereby, and for want of due and 
proper care and attention over the ſame by ſaid defendant, as ſuch 

pherd or ſervant of ſaid plaintiff as aforeſaid on thoſe ſeveral 
days and times wandered, ftrayed, and came into and amongſt ſaid 
laſt-mentioned tares of ſaid plaintiff, and eat up, depaſtured upon, 
damaged, and ſpoiled the ſame, to wit, at, &c. in, &c. aforeſaid, 


to the damage of ſaid plaintiff of pounds, for which he brings 


ſuit, &c. Pledges, &c, V. Lawzs. 
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LONDON, to wit. P. W. complains of J. N. being, &c.; Declaration for 


for that whereas the ſaid J. heretofore, to wit, &c. ſued and proſe- 
cuted out of the court of our lord the king before the king himſelf 


giving falſe in- 
ructions to a 
bailiff, whereby 


here, a certain writ of our ſaid lord the king called a pluries lati- he arretted an 


our 
tofore oftentimes commanded him tne ſaid ſheriff, that he ſhould 
take the ſaid B. R. if he ſhould be found in his bailiwick, and keep 
him ſafe, ſo that he might have his body before our ſaid lord the 
king at Weſtminſter oa Wedneſday next after three weeks of the 
Holy Trinity then next, to anſwer the ſaid John in a plea of 
treſpaſs, and alſo to a bill of the ſaid J. againſt the ſaid B. R. for 
eighty pounds upon promiſes, according to the cuſtom of the ſaid 
court of our ſaid lord, before the king himſelf to be exhibited, 
and that the ſaid ſheriff ſhould have there then that writ ; which 
laid writ was duly indorſed and marked for bail for thirty-ſeven 
pounds twelve ſhillings ; and being ſo indorſed and marked for bail, 
wasafterwards, and before the return thereof, to wit, on, &c. to wit, 
In, &c. delivered by the ſaid J. to R. P. eſquire, then and there be- 
ing ſheriff of the ſaid county of Eſſex, to be by him executed in due 
form of law ; by virtue of which ſaid writ the ſaid ſheriff after- 
wards, to wit, on, &c. in, &c. duly made out and granted his war- 
rant under his hand and ſeal of office directed to the ſaid P. he the 
laid P. then and there being one of the bailiffs of the ſaid ſheriff, 
and whereby the ſaid ſheriff then and there commanded him the 
laid P. that he ſhould take the ſaid B. R. if he ſhould be found in 
the ſaid ſheriff 's bailiwick, and him ſafely keep, fo that the ſaid 
ſheriff might have his the ſaid B. R. body before our ſaid 2 

: R ö — 


tat 22 one B. R. directed to the ſheriff of Eſſex, and whereby improper per- 
id lord the king commanded the ſaid ſheriff as he had there: ſon. 
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king at Weſtminſter on the faid Wedneſday, &c. then next, to 
anſwer the ſaid John in a plea and bill aforeſaid ; which ſaid war. 
rant was alſo then and there duly marked for bail for thirty-ſeven 
pounds twelve ſhillings; and being ſo marked for bail, the fad 
John afterwards, and before the return of the ſaid writ, delivered, 
and cauſed the ſaid warrant to be delivered unto him the ſaid P. 
(he the ſaid P. being then and there ſuch bailiff of the ſaid ſheriff 
as aforeſaid) to be by him executed: And the ſaid P. in fact fur. 
ther ſaith, that at the time of the faid delivery of the ſaid warrant 
unto him the ſaid P. for execution asaforeſaid, and from thence un- 
til and at and after the arreſt hereafter next mentioned, he the ſaid 
P. did not know, but was then and there ignorant of and wholly 
unacquainted with the perſon of the ſaid B. R. the defendant in 
the aforeſaid writ and warrant ; yet the faid John, well knowing 
ſuch premiſes, and allo then and there well knowing the perſon of 
the (aid B. R. the defendant in the ſaid writ and warrant, but con- 
triving to deceive and injure the faid P. afterwards, and after the 
delivery of the ſaid warrant unto him the ſaid P. for execution as 
aforeſaid, and before the execution thereof, and alſo before the re- 
turn of the ſaid writ, and whilft the ſaid P. was fo unacquainted 
with the perſon of the ſaid B. R. the defendant in the ſaid writ and 
warrant as aforeſaid, to wit, on, &c. at, &c. did falſely, fraudu- 
lently, and deceitfully aſſert and affirm unto the ſaid Peter, fo then 
and there being ſuch bailiff of the ſaid ſheriff of Eſſex as aforeſaid, 
and having the ſaid warrant for execution as aforeſaid, the ſaid B. R. 
the defendant in the ſaid writ and warrant, lived at a certain houſe, to 
wit, a cerfain houſe numbered 8, near the turnpike, Stratford (that 
is to ſay, Stratford, in the county of Eſſex), that he was about five 
feet ſix inches, ſquzre ſet, and had been a militia officer, and that he 
married a daughter of Mrs. Pepperhorn, who then had a farm near 
Laytonſtone (that is to ſay, Laytonſtone, in the county of Eſſex), 
and did then and there wrongfully inſtruct, order, and direct the 
faid P. ſo being then and there ſuch bailiff, and ſo having the afore- 
faid warrant for execution as aforeſaid, to take and arreſt the per- 
ſon anſwering and being of the deſcription ſo by him given as 
aforeſaid, as and for, and as being the ſaid B. R. the defendant in 
the aforeſaid writ and warrant; whereupon he the ſaid P. being 
{till ignorant of and wholly unacquainted with the perſon of the ſaid 
B. R. the defendant in the faid writ or warrant, and not then and 
there knowing that the ſaid perſon ſo by the ſaid J. N. deſcribed 
as aforeſaid, was not the {aid B. R. the defendant in the ſaid 
writ or warrant, but then and there conceiving ſuch perſon to be 
the ſaid B. R. the defendant in the ſaid writ or warrant, did then 
and there proceed to, and did then and there under and in conſe- 
quence, and in purſuance of the ſaid inſtructions, orders, and di- 
rections of the ſaid J. and by and through miſtake take and arreſt 
the ſaid perſon ſo by the ſaid J. deſcribed as aforeſaid, upon and 
under the ſaid warrant, as and for, and as being the ſaid B. R. the 
defendant in the ſaid writ or warrant ; but in truth and in fact the 
{21d P. faith, that the ſaid perſon fo by the ſaid J. deſcribed as afore- 


faid, 
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(aid, and by him the ſaid P. arreſted, was not the ſaid B. R. the de- 


ſendant in the ſaid writ and warrant, but was another and diffe- 
rent perſon, and of another and different deſcription than the ſaid 
Benjamin Rutland, the defendant in the ſaid writ and warrant, to wit, 
one J. R. to wit, at, &c. in, &c. : And ſo the ſaid P. in fact ſaith, that 
the aid J. N. in and by his ſaid aſſertion, affirmation, inſtructions, 
orders, and directions ſo reſpectively made and given to him the 
ſaid P. as aforeſaid, then and there, that is to ſay, on, &c. at, &c. 
did falſely and fraudulently deceive him the ſaid P. that thereby and 
in conſequence thereof, and of his having fo taken and arreſted 
the ſaid J. R. as aforeſaid, he the ſaid P. was afterwards, and be- 
fore the exhibiting of the bill of him the ſaid P. againſt the ſaid 

N. ſuedand proſecuted by the ſaid J. R. in an action or ſuit at 
— in this court here for ſuch arreſt and falſe impriſonment of him 
as aforeſaid, and the ſaid J. R. did afterwards recover judgment 
againſt him the ſaid P. in ſuch action or ſuit for a large ſum of mo- 
ney, to wit, the ſum of twelve pounds ten ſhillings for his da- 
mages and coſts in ſuch action, whereof the ſaid J. N. had no- 
tice, but refuſed to ſatisfy ſuch judgment, and in conſequence 
thereof the ſaid J. R. did afterwards commence another action or 
ſuit againſt him the faid P. in this court hereupon the ſaid judg- 
meat, and thereby and by reaſon thereof, and of the ſaid recovery 
ſo had and obtained againſt him by the faid J. R. as aforeſaid, he 
the ſaid P. was afterwards, to wit, on, &c, at, &c. forced and 
obliged to, and did in fact pay a large ſum of money, to wit, the 
ſum of fourteen pounds in ſatisfaction and diſcharge of the ſaid 


judgment ſo obtained againſt him by the faid J. R. as aforeſaid, and 


the ſaid action ſo thereon brought as aforeſaid, and the coſts and 
charges thereof: And the ſaid Peter alſo faith, that by reaſons of 
ſuch actions being ſo brought againſt him as aforeſaid, he the ſaid 
P. was neceſſarily forced and obliged to lay out, expend, and pay, 
and did in fact lay out, expend, and pay divers other ſums of mo- 
ney, amounting in the whole toa large ſum of money, to wit, the 
ſum of ten pounds, for and on account of his own charges and 
coſts in and of the defence and ſettlement of the ſaid actions or 
ſuit, to wit, at London aforeſaid, in, &c. V. Lawes. 


SURRY, to wit. Richard Thornton, by Ralph Hodgſon his Oechration for 

. - uſing the furni« 

attorney, complains of Mary Clarke, in a plea of treſpaſs on the ture in a ready. 
cale, &c. ; for that whereas heretofore, to wit, on, &c. at, &c. furniſhed lodg- 
and within the juriſdiction of this court, in conſideration that ſaid ing in an unte- 
plaintiff, at the ſpecial inſtance and requeſt of ſaid defendant, had nantite man- 


then and there let and demiſed unto the ſaid plaintiff a certain —— 


each. furniſbed lodging, conſiſting of a certain (1) room or apart- (1) « other 
ment in, and part and parcel of a certain (2) meſſuage or dwel- (2) „ other” 
ling-houſe, ſituate at, &c. in, &c. within the juriſdiction afore- (4) „ with” 


ſaid {3), and of certain houſehold furniture (4) therein being, and (4) « ofhim ſaid 
with and by which the ſame were then and there furniſhed, ſhe plaintiff in and 
? belonging to ſaid 

laſt.ment;oned room or apartment, 


de- 
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(5) © to take defendant undertook, Kc. ſaid plaintiff (5) t uſe ard occupy ſai 
due ard proper room and apartment, and — — thereof, in a reaſonable and 
carr of theafore” tenant-like manner: And faid plaintiff in ſact further faith, that al. 
the la d room or though the ſaid defendant afterwards, and before the levying the 
apartment, and Plaint of faid , to wit, on, &c. entered into the poſſeſſion 
to uſe the ſame” of the ſaid (6) ready- fur niſbed lodging ſo to her let and demiſed az 
(6)* laſt-men= aforeſaid (7), and uled and occupied the fame under that demiſe 
— from thence for a long time, to wit, at, &c. in, &c. yet ſaid 
(7) ** with the defendant, not regarding, &. but contriving, &c. did not, during 
aforeſaid ſutni- the time ſhe fo uſed and occupied the ſaid (8) room and apart. 
ture thereof ment ſo to (o) her demiſed 722 uſe the ſaid furniture therem 
0 NOTE in a reaſonable and tenant lite manner, according to the tenor and 
(9) © with the effect of her ſaid promiſe and undertaking, but on the contrary 
aforeſaid furni- thereof ſhe the ſaid M. (10) bi foe was ſo poſſeſſed of the ſaid 
ture thereof, Tm or apartment ſo demiſed to her as aforeſaid, with the afore. 
take due and ſaid furniture thereof, and bef:re the levying the plaint of ſaid plain. 
Ag? —Y tiff, to toit, on, c. in the county and juriſdiction aforeſaid, and the 
— aid furniture in a very unreaſonable and untenant lite manner in 
(10) © during this, to wit, that ſbe ſaid defendant then and there wetted, dirtied, 
that time took damaged, and ſpoiled one feather-bed of ſaid plaintiff of a large va- 
Fo little and ſuch ue, to wit, of the value of five pounds of lawful, & c. being part 
— 2 — the furniture of the ſuid room or apartment ſo demijed to her ſaid 
and fo negli. defendant as aforeſaid, ly means thereof be ſaid plaintiff hath 
gently behaved wholly loft and been deprived of the uſe, benefit, and advantage of 
and concutt'd ſaid featherbed, and the ſame is become of little or ns uje or value 
— Me; = whatſcever, to wit, at, c. &c.: And whereas, &c. &c. [2d 
bis leader beg Count like the firſt, omitting what is in Italie, and inſerting what 
of the ſaid plain- is m the margin. ] 

rge 
—— the value of five pounds of like lawful, &c. part and parcel of ſaid furniture, by and 
through the mere negliger ce, inattenticn, and want ef care, became wetted, &c. to wit, at, &c, 
to ia. d plaintiff his damage of forty pounds, and therefore he brings, &c.“ 


Plaintiff obtained a verdict, 
| V. Lawzs, 


Declaration by PUGH LONDON, to wit. Richard Pugh complains of 
the owner of a gg, $ Edward Lloyd being, &c.; for that whereas the ſaid 
— — LTovp. ) Richard, before and at the time of the committing of 
ant, who called the ſeveral grievances hereinafter mentioned, was the owner of 
his coach off the a certain licenſed hackney-coach, numbered 330, and of 
ſtand, and put divers, to wit, two horſes drawing and yoked to the ſame, 
into the ſame a and of the harneſs thereto belonging, of great value, to wit, 
— = of the value of one hundred pounds; and which ſaid coach and 
which being horſes, on, &c. at, &c. to wit, in the pariſh of, &c. were in 2 
ſened by the ex- certain public ſtreet called Gracechurch-ſtreet, ready to be called 
ciſe officers, the and hired by any perſon or perſons wanting the ſame ; And where- 
_— as the ſaid Edward, a little before the time of the committing 

veying the ſame the grievance hereinafter mentioned, to wit, on the ſame = pa 
were condemn- year aforeſaid, at London aforeſaid, in the pariſh and ward wor 

ed and ſorſeited. faidy 
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faid, did call the ſaid coach and horſes then and there being in the 
faid public ſtreet for the purpoſe aforeſaid, and afterwards did en- 
ter and get into the fame, and did order and direct the ſaid 
Richard to drive him the faid Edward in his faid coach into and 
along a certain ſtreet called Goſwell- ſtreet, in the ſeveral pariſhes 
of St. John, Clerkenwell, and St. Luke, Old-ftreet, in the 
county of Middleſex, and thereupon the ſaid Richard, according 
to the aforeſaid order and direction of the ſaid Edward, and ac- 
cording to his duty as fuch maſter and owner of ſuch hackney- 
coach as aforeſaid, was driving his ſaid coach aforeſaid, and horſes 


with the ſaid Edward in the ſaid coach, according to the direction 


of the ſaid Edward, whereof the ſaid Edward afterwards, to wit, on, 
xc. at, &c. had notice; yet the ſaid Edward contriving and malici- 
ouſly intending to injure and prejudice the faid Richard, and to 
cauſe him to loſe his ſaid coach and horſes, and the harnels of the 
ſaid horſes, did afterwards, to wit, on, &c. at, &c. wrongfully, 
unlawfully, wilfully, and without the knowledge of the faid Rich- 
ard, take with him the ſaid Edward into the faid coach, and put 
and place in the ſaid coach a certain large quantity of tea, to wit, 
eighty-one pounds weight of tea, liable and chargeable with the 
payment of inland duties and other duties to his faid majeſty, and 
which ſaid tea had, after the twenty-fourth of June 1724, been 


clandeſtinely run and imported from foreign parts to the city of 


London aforeſaid, without his ſaid majeſty's duties payable for the 
ſame having been paid or ſecured as they ought to have been, and 
without due entry having been made thereof at his majeſty's cuſ- 
tom-houſe, according to the form of the ſtatute in that caſe made 
and provided, and without the ſame having been brought into 
any warehouſe or warehouſes for that purpoſe, provided at the 
charge of the importer or importers thereof, and approved of by 
the commiſſioners of his ſaid majeſty's cuſtoms, or the major part 
of them for the time being, as by the ſtatute in that caſe made and 
provided is directed, contrary to the form of the ſaid ſtatute, b 

reaſon whereof the faid tea and the ſaid coach of the ſaid Richard, 


in which the ſaid Edward had put and placed the ſaid tea as afore- 


aid, and the ſaid horſes of the ſaid Richard fo as aforeſaid yoked 
and harneſſed to and drawing the ſaid coach of the faid Richard as 
aforeſaid, and which were made uſe of in carrying the fame tea, 
were afterwards, and whilft the faid Richard was driving and car- 
ing the ſaid Edward and the ſaid tea in the ſaid coach in and 
| —— aforeſaid, to wit, on, &c. at, &c. arreſted 
and ſeized by certain officers of his majeſty's exciſe, and for the 
inland duties upon tea, payable to his dd majeſty as forfeited to 
his faid majeſty, or to ſuch other perſon or perſons as by the laws 
and ſtatutes of this realm ate entitled to ſuch forfeitures, and the 
faid coach and horſes of the ſaid Richard, being of the value of one 
hundred pounds as aforeſaid, were afterwards condemned, and 
thereby then and there became and were wholly loſt to the faid 


413 


Richard: And whereas alſo the ſaid Richard, before and at the count. wich- 


time of the committing of the grievance hereinafter next men- out permit. 


tioned 3 
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tioned, to wit, on the ninth of Auguſt 1783, at, &c. was the ma« 


ſter and owner of a certain other hackney-coach, numbered 330, 


and of divers, to wit, two horſes yoked and harneſſed to and draw- 
ing the ſaid laſt - mentioned coach, and which ſaid coach and horſes 
laſt- mentioned were then and there of great value, to wit, of the 
value of one hundred pounds, and which ſaid laſt-mentioned 
coach of the ſaid Richard was duly licenſed to ply for hire within 
the city of London: And whereas allo the ſaid Richard, a little 
before the time of the committing of the grievance hereinafter 
next mentioned, to wit, on the ſame day and year aforeſaid, at 
London aforeſaid, &c. was with his ſaid laſt- mentioned coach 
and horſes plying for hire on a certain public ſtand for ſuch hack- 
ney coaches within the ſaid city of London, to wit, at, &c.: And 
whereas the ſaid Edward, a little before the time of the commit- 
ting of the grievance hereinafter next mentioned, to wit, on, &c, 
at, &c, did call the ſaid Richard with his ſaid Jaſt-mentioned coach 
and horſes from off. the ſaid laſt-mentioned ſtand, and did order 
and direct the ſaid Richard to go with and drive his faid laſt-men- 
tioned coach and horſes to a certain houſe of him the faid Edward, 
ſituate, ſtanding, and being in a certain ſtreet called Fenchurch- 
ſtreet, in the ſaid city of London: And whereas alſo afterwards, 
and a little before the committing of the grievance hereinafter next 


mentioned, to wit, on, &c, at, &c. the ſaid Richard did accord- 


ing to the ſaid laſt- mentioned order and direction of the ſaid Ed- 
ward, and according to his the ſaid Edward's duty as ſuch maſter 
and owner of the faid hackney coach as laſt aforeſaid, go with and 
drive, and take his ſaid laſt- mentioned coach and horſes to the ſaid 
houſe of the ſaid Edward, whereof the ſaid Edward afterwards, to 
wit, on, &c. at, &c, had notice; yet the faid Edward contriving 
and maliciouſly intending to injure and aggrieve the ſaid Richard, 
and to cauſe him to loſe his ſaid laſt- mentioned coach and horſes, 
did afterwards, to wit, on, &c. at, &c. get into the ſaid laſt- men- 
tioned coach of the faid Richard, and did order and direct the ſaid 
Richard to drive him the ſaid Edward in the ſaid coach into and 
along a certain ſtreet called Goſwell-ftreet, in the ſeveral pariſhes 
of, &c.z and the ſaid Edward then and there, to wit, at, &c. with- 
out the knowledge of the ſaid Richard, did wrongfully and un- 
lawfully take with him the ſaid Edward into the faid laſt-mention- 


ed coach of the ſaid Richard, and put and place in the ſaid laſt- 


mentioned coach a certain large quantityof fea, to wit, eighty-one 
pounds weight of tea, to be carried in the ſaid coach from the ſaid 
houſe of the ſaid Edward to Goſwell-ſtreet aforeſaid, he the ſaid 
Edward not having any proper permit, warrant, or ſufferance to 
remove the ſaid tea from place. to place from any officer or officers 
of his majeſty, or from any other perſon entitled by the laws and 
ſtatutes of this realm to give or grant to the ſaid Edward ſuch per- 
mit, warrant, or ſufferance, by reaſon whereof the faid 
laſt-mentioned tea, and the ſaid Jaſt-mentioned coach of 
the ſaid Richard, in which the ſaid Edward had put and 

laced the ſaid laſt-mentioned tea as laſt aforeſaid, and the ſaid 
— horſes of the ſaid Richard as laſt aforeſaid, your 
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and harneſſed to and drawing the ſaid laſt-mentioned coach as laſt 
aforeſaid, and which were made uſe of in carrying the faid laſt- 
mentioned tea, were afterwards, and whilſt the ſaid Richard was 
driving and carrying the ſaid Edward and the ſaid tea laſt- men- 
tioned in the ſaid laſt-mentioned coach from the ſaid houſe of the 
faid Edward to Goſwell-ſtreet aforeſaid, to wit, on, &c. at, &c. 
arreſted and ſeized by certain of his majeſty's officers of exciſe, 
having power and authority ſo to do, and became and were for- 
ſeited to his ſaid majeſty, or to ſuch other perſon or perſons as by 
the laws and ſtatutes of this realm are entitled to ſuch forfeiture, 
and the ſaid laſt- mentioned coach and horſes being of the va- 
lue of one hundred pounds as aforeſaid, thereby then and there 
became and were wholly loſt to the faid Richard ; whereupon the 
faid Richard ſays, that he is injured, and has ſuſtained damage to 
the value of two hundred pounds, and therefore he brings ſuit, &c. 
Pledges, &c. W. BALDWIN, 


FOR that whereas the ſaid plaintiff, at the time of the com- Declaration 2. 
mitting of the grievance hereinafter mentioned, was poſſeſſed of a Fainſt a famier, 
certain herſe of great value, to wit, of the value of two hundred 3 
pounds of lawful money of Great Britain, ſtanding and being in n * 
a certain ſtable of him the ſaid plaintiff, in the variſh of, &c. in the diſorder in his 
faid county: And whereas the ſaid 1 e long before and at ſtable, which 
the time of committing the grievance hereinafter mentioned, was 3 only divided 
poſſeſſed 25 certain other ſtable, ſituate, landing, and being in the — 3 
pariſh aforeſaid, contiguous and next adjoining to the ſaid ſlable thin didn 
the ſaid plaintiff, and only ſeparated and divided therefrom by a boards, and that 
thin partition of boards ; yet the ſaid defendant, well knowing the by and through 
premiſes, but contriving and wrongfully and injuriouſly intending *f<n%ant's 
to hurt, injure, and prejudice the ſaid plaintiff on, &c. at, &c. * — 
wrongtully and injuriouſly put into and kept in the ſaid ſtable gf — the dif. 
him the ſaid defendant a certain horſe which was then and there order, and died 
afflicted with and had a certain infectious diſtemper called the thereof. 
glanders ; which ſaid laſt-mentioned horſe he the faid George then 
and there knew to be ſo afflicted and diſordered as aforeſaid ; and 
the ſaid defendant ſo knowing the ſaid laſt-mentioned horſe to be 
liſtempered and diſordered as aforeſaid, kept and cauſed the ſame 
to be kept in his ſaid ſtable for a long ſpace of time, to wit, for 
the ſpace of two months: And the ſaid plaintiff further ſays, 
that during all the ſaid time the ſaid defendant kept the ſaid 
dſtempered horſe in the ſaid ſtable of him the ſaid defendant as 
eforejaid, he the ſaid defendant did ſs negligently and careleſsly con- 
duct himſelf in the adminiſtering food, maſbes, and other medicines 
to the ſaid diſtempered horſe, that by and through the neglect and de- 
fault o 1 defendant, the ſaid food, maſbes, and other medicines 
run from the ſtable of him the ſaid defendant through the partition 
inte the ſaid ſtable of the ſai plaintiff where the ſaid horſe of the 
ſaid plaintiff was then kept as aforeſaid; and by means of the pre- 
miles aforeſaid, the ſaid horſe of the ſaid plaintiff after wards, to 


wit, 


| 
| 
| 
| 
| 
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wit, on, &c. at, &c. caught the ſaid diſtemper called the glanders, 


and was infected with, and languiſhed and laboured under the fame 

for a long ſpace of time, to wit, for the ſpace of three months, 
during which he the ſaid plaintiff was obliged to lay out and 
expend, and did lay out and expend a large ſum of mo. 
ney, to wit, the ſum of twenty pounds in and about the endea- 
vouring to cure the ſaid horſe of and from the faid diſorder, 
and the ſaid horſe of the ſaid plaintiff afterwards, to wit, on, &e, 
died of the ſaid diſtemper ſo caught by him as aforeſaid, to wit, at, 
&c, ; And whereas, &c. [ad Count ſame as firſt, only omitting 
what is in Italic.) Damage two hundred pounds. 


I think the action may be maintained ported; for if defendant thought fit to 
by the plaintiff, for the maxim “ Sic keep a diſtempered horſe in his ſtable, I 
utere tuo ut alienum non leedas,”' ſeems think he was bound to guard againſt any 
to apply ſtrongly to this caſe. If it ill conſequences enſuing to other 
could be proved that the defendant was by it, moving the horſe into the next 
the perſon liable to keep the partition ſtable, and attending him ſo negligently 
between the two ſtables in gcod repair, I as to communicate the diſorder, ſeems 
think it would ſtrengthen the caſe great= to afford a good right of action. 
ly; but even without poſitive proof of 1 F. Bvttzn, 
that kind, I think the action may be ſup- 


Declaration a- MIDDLESEX, to wit. G. L. complains of S. C. then and 
gainſt a man- there being, &c.; for that whereas the ſaid 8. now is, and for 
midwife, for many years laſt paſt hath been a ſurgeon and man-midwife, and 
unfkilfulne in during all the time aforeſaid had exerciſed and carried on, and ftil 
plaintiffs wiſe's uſes, exerciſes, and carries on the art, myſtery, or profeſſion of 2 
ſurgeon and man-midwife, to wit, at Weſtminſter aforeſaid, in 

the ſaid county of Middleſex ; and whilſt the ſaid Samuel fo uſed; 

exerciſed, followed, and carried on the ſaid art, myſtery, or pro- 

feſſion of a ſurgeon and man-midwife as aforeſaid, to wit, on the 

day of 1777, at Weſtminſter aforeſaid, in the ſaid 

county, the ſaid G. employed the ſaid S. for a reaſonable reward 

to be therefore paid by the ſaid G. to the ſaid S. to deliver one 

E. L. the wife of the ſaid G. of a certain child with which the 

faid E. L. then and there laboured and was pregnant; and al- 

though the ſaid S. did then and there deliver the ſaid E. the wiſe 

of the ſaid G. of the ſaid child, yet the ſaid 8. then and there (6 

negligently, careleſsly, and unſkilfully behaved and governed him- 

ſelf in and about the delivery of the ſaid Elizabeth, the wife of the 

faid George, of the ſaid child, that for want of due care and (kill 

of the ſaid 8. and by and through the mere neglect, default, and 
unſkilfulneſs of the ſaid Samus) in that behalf, the ſaid E. after- 

wards, to wit, on the day of 1777, at Weſtminſter 

aforeſaid, in the ſaid county, became and was afftited with 2 

certain diſeaſe or malady called a ſtoppage and ſuppreſſion of urine; 

and with other great pains and anguiſh of body, whereby the ſaid 

G. for a long ſpace of time, to wit, from thenceforth until the 

day of exhibiting of the bill of the (aid George, was deprived of 

and hath loſt the ſervice, aid, comfort, and afliſtance of his faid 


2d Count, u. wife: And whereas alſo the ſaid Elizabeth, the wife of the (aid 
Mtully treating 

fupprefiion of urine, - 
2 | George, 
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George, afterwards, to wit, on the day of i; at 
Weſtminſter aforefaid, laboured under and was afflicted with 4 
certain diſorder or malady called a ſtoppage or ſuppreffion of 
urine, and the ſaid 8. fo uſing, exerciſing, carrjing on, and fol- 
lowing the art, myſtery, and profetion of a ſurgeon and man- 
midwife as aforeſaid, the ſaid G. afterwards, to wit, on, &c. 1977, 
at Weſtminſter aforeſaid, employed the ſaid S. for. a reaſonable 
reward to be therefore paid by the ſaid G. to the ſaid 8. to draw 
off and drain the urine from and out of the body of the ſaid Eli- 
zabeth, and to cure her of the ſtoppage or ſuppreſſion of urine 
yet the faid S. ſo cateleſsly, negligently, and unſkilfully behaved 
and governed himſelf in and about the drawing off and draining 
the urine from and out of the body of her the ſaid E. in and about 
the curing her of the ſaid ſtoppage and ſuppreſſton, and performed 
his operation in this behalf upon the (aid Elizabeth in fo careleſs, 
negligent, and unſxij ful a manner, that for want of due care and 
kl of the ſaid S. and by and through the mere negligence, un- 

ſkilfulneſs, and default of the ſaid 8. in that behalf, the uterus or 
womb of her the ſaid Elizabeth wos lacerated and wounded in a 
| great and grievous manner; aud the faid E. afterwards, to wit, 
on the ſame day and year laſt aforeſaid, became and was afflicted 
with a certain Ciſeaſe or malady called an incontinency of utine, 
and with other great pains and anguilh of Body, and the ſaid E. 
hath from-thenceforth hitherto remained, and ſtill is afflicted with 
fuch laceration or wounding of the uterus or womb, and with the 
ſaid incontinency ofurine, and with other pains, tortures, and an- 
goth, and is rendered incurable, to wit, at Weſtminſter afore- 
id, whereby the ſaid George, during all the time laſt aforeſaid, 
hath been and ſtill is deprived of the ſervice, aid, comfort, and 
aſſiſtance of his ſaid wife, to wit, at Weſtminiter aforeſaid, in 
the ſaid county, to the damage of the ſaid Greorge of two thouſand 
pounds, and thereof he brings ſuit, &c. Pledges, &c. 
*y Su O. Woop, 


MIDDLESEX, to wit. C. K. complains of J. C. [The iſt peclaration in 
Count was in trover, the ſecond was as follows 3 And whereas caſe againſt a 
the ſaid plaintiff afterwards, to wit, on, &c. at, &c, in, &c. had livery-ftxble 
delivered to the [id defendant a certain other horſe of him the N for dell. 
laid plaintiff, of a large value, to wit, of the value ot other twenty paw nes 
pounds, to be by him the ſaid defendant ſafely and ſecurely kept perſon. 

for him the ſaid plaintiff at livery, at certain livery lables kept by 

bim the faid defendant, and ſituate in the pariſh and county afore- 


1 ſal; and although the ſaid defendant then and there had and re- — wo gen 
be ceived the faid laſt-mentioned horſe of the ſaid plaintiff for the "v5 which, 
10 purpoſe laſt aforeſaid, and vught to have accoruingly ſafely kept make uſe of the 
nc the ſame ; yet the ſaid defendant, not regarding his duty in that chern tern 
bf behalf, but contriving to injufe the ſaid plaintiff, did not lafely eee q 
by = _ 3 7 1 horſe _ and for him the * CY 
al aintiff, at the faid Nables bf him the ſasg defendant, but neg- 
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a lected and omitted fo to do; and on the contrary afterwards, ta 
989 wit, on, &c. at, &c. (1) did wrongfully, and without the knowledge 
tle and foch bad ond conſent of the ſaid plaintiff, deliver the ſame from andout of hi 
laſt-mentioned ſaid fables to a certain perſon to the ſaid plaintiff unknown, and 
horſe, and be- did then and there ſuffer and permit ſuch perſon to take and ca 
— ay <=. away the ſaid laſt- mentioned horſe of the ſaid plaintiff, and the ſaid 
ho — perſon did then and there accordingly take and carry away the 
gence and inat- ſame, whereby the ſaid laſt-mentioned 11 7 became and was, and 
tention there- from thenceforth hitherto hath been, and ſtill is wholly loſt to him 
| upon in the pe- the ſaid plaintiff; [3d Count ſame as firſt, only omitting what ig 
COR in Italic, and inſerting what is in the margin J: And whereas the 
tioned horſe {aid plaintiff afterwards, to wit, on, &c. at, &c. delivered to the 
thereby, and for ſaid defendant a certain other horſe of him the ſaid plaintiff of a 
wantof due and large value, to wit, of the value of other twenty pounds of like 
n e to be kept by him the faid defendant for him the 
thereof,” laid plaintiff at livery, at certain other livery ſtables kept by him 

the ſaid defendant, and fituate in the pariſh and county aforeſaid, 
and to be forthcoming and delivered to the faid plaintiff upon re- 
queſt ; and although the faid defendant then and there had and re- 
ceived the ſaid laſt mentioned horſe of and from the ſaid plaintiff 
for the purpoſe laſt aforeſaid ; and although the ſaid plaintiff after- 
wards, to wit, on, &c. at, &c. requeſted the ſaid defendant to 
deliver the ſaid laſt-mentioned horſe unto him the ſaid plaintiff; yet 
the ſaid defendant did not, nor would then and there deliver the 
fame unto the ſaid plaintiff, nor was the ſaid laſt-mentioned horſe 
then and there forthcoming, but on the contrary then and there 
wat, and always from thence hitherto hath been, and ſtill is whol- 


ly loſt to him the faid plaintiff, to wit, at, &c. in, &c. 


V. Lawss, 


Caſe for enticing QHESHIRE, to wit. William Doxy complains of Martha 


away and £2” Purley being, &c. ; for that the ſaid M. contriving and maliei- 


wite, ouſly intending to aggrieve and injure the faid William, and to 
deprive him of the comfort, company, and fellowſhip of the then 
and now wife of him the ſaid William, and of her aid and affiſt- 
ance in his domeſtic affairs and bufineſs heretofore, to wit, on the 
firſt of November A. D. 1787, and from thence daily until the 
thirtieth of that month, at Frodſham, in the ſaid county, wrong- 
fully and injuriouſly enticed, inſtigated, and perſuaded the faid 
wife of the faid William uolawfully, and without the leave or li- 
cence, and againſt the will of the ſaid William, to depart, abſent, 
and ſeparate herſelf from the ſaid William, and from the dwelling- 
houſe of the faid William, and to continue ſo unlawfully abſent, 
ſeparate, and apart from the ſaid William her huſband, and with- 
out his leave, and againſt his conſent ; by means of which faid 
unlawful enticement, inſtigation, and 42 of the ſaid M. 
the faid wife of the ſaid William, afterwards, to wit, on the day 


and year laſt aforeſaid, at F. aforeſaid, without the leave or li- 
cence, and againſt the will of the ſaid William, departed, 2 | 


—_ 4a ww R8QN MA «© .. 


ENTICING any HARBOURING WIFE. 


ed, and ſeparated herſelf from the ſaid William, and from the 
dwelling-houſe of the ſaid William, and hath from thence hither- 
to continued fo unlawfully abſent, ſeparate, and apart from the 
ſaid William her buſband, without his leave, and againſt his con- 
ſent, whereby the ſaid William during all that time hath wholly 
Joſt and been deprived of the comfort, company, and fellowſhip of 
his ſaid wife, and of her aid and aſſiſtance in his domeſtic affairs 
and buſineſs, which he, during all that time, ought to have had 
and enjoyed, and otherwiſe might and would have had and enjoy- 
ed with his ſaid wife, to wit, at F. aforeſaid: And whereas here- 
tofore, to wit, on the ſaid thirtieth of November, in the year 
aforeſaid, at F. aforeſaid, the then and now wife of the ſaid Wil- 
liam unlawfully, and without the licence or conſent, and againſt 
the will of the ſaid William departed and abſented herſelf fron the 


faid William; and afterwards, to wit, on the ſame day and year, 


there went and came to the ſaid M.; yet the ſaid M. then and 
there well knowing the premiſes laſt aforeſaid, but contriving and 
maliciouſly intending to aggrieve and injure the {aid William, 


and to deprive him of the comfort, company, and fellowſhip of 


his faid wife, and of her aid and aſſiſtance in his domeſtic affairs 
and buſineſs, then and there unlawfully harboured and received 
the faid wife of the faid William, and hath from thence hitherto 
wholly refuſed to reſtore her to the ſaid W illiam (although the (aid 
M. afterwards, to wit, on the day and year laſt aforeſaid, and 
often ſince, at F. aforeid, was requeſted ſo to do by the ſaid 
William); but the ſaid M. bath wrongfully and injuriouſly fecret- 
ed, harboured; and entertained the ſaid wife of the faid William 
from the ſaid W. her huſband ; and during all the time laſt afore- 
ſaid hath wholly loſt and been deprived of the comfort, company, 
and fellowſhip of his ſaid wife, and of her aid and aſſiſtance in his 
domeſtic affairs and buſineſs, which he, during all that time, 
ought to have had, and otherwiſe might and would have had and 
enjoyed with his faid wife, to wit, at F. aforeſaid, to the ſaid Wil- 
liam his damage of two hundred pounds, and therefore he brings: 


ſuit, &c,, Pledges, &c. 


Mr. Marryat being requeſted to adviſe 
what proofs would be requifite in this 
aon, and whether, in caſe of a. one 
thiling verdift, the plaintiff would be 
entitled to coſts without the Judge's cer- 
tificate, ſubjoined the following opinicn : 

The” proper evidence in ſupport of 
this action, in caſe it ſhould go to the 
aſſizes, will be, firſt, the actual marri- 
axe of the plaintiff and his wife, by an 


txamined copy of the regiſter, or the 


parol teſtimony of ſome perſon acquaint- 
ed with them, who was preſent at its 
ſolemnization ; ſecondly, any inſtances of 
perſuaſion on the part of the defendant 
0 induce the plaintiff's wife to leave 
im, if ſuch can be f roved 3 if bot, the 


S. MARRTYATr. 


plaintiff muſt reſort to the ſecond Count 
in the declaration, and prove that his wife 
having left his bouſe, and being at the 
defendant's, he demanded her from the 


defendant, but the defencant refuſed to 


reſtore, and detained her againſt his 


conſent, which. will ſupply the proof of: 


dit ect perſuaſion ; and together with the 
evidence of marriage, be ſufficier't to en- 
title the plaintiff io a verdict in the cauſe, 
I ſhould, however, obſcrve, that the 


wife's declarations (which Mr. H. 


ſeems to rely a good deal upon in 
his letter) will be no evidence- againſt 
the defendant. After eſtabliſhing the 


above preliminaries at the trial, the plain. 
tiff may proceed io ſhew in aggravation - 


of 
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of damages, that he and his wife lived certificate from the judge, in caſe of , 
happily together previous to this ſe para- verdict for leſs than forty ſhillings, wy 
tion, and the importance of her affiſt= not be nec: ry, as the ſmalleſt damagez 
ance to him in his family and buſineſs. A will carry coſts. S. Mazzrar, 


Declaratien. NORTHUMBERLAND, to wit. John Harriſon complaing 
— _ of Robert Garner; for that whereas the ſaid John heretofore, to 
kum edition of Wit, on, &c. and at the time of committing the grievance hereaft;y 
the Bible, to next mentioned, was the printer and publiſher of a certain edition 
which there of the Holy Bible, with annotations aud practical obſervations on 
n the chapters, then printing and publiſhing by him the ſcid Joby, 
mer ws (who at, &c. in, &c. and which ſaid publication he the ſa:d Jobn had 
was employed theretsfore advertiſed to the public, and engaged topublthh and deliver 
by plaintiff to out in divers, to wit, ninety-two numbers, and the ſaid John was 
d:ftribute the 2G then and there the printer and publiſher ( i) of certain plates 
work) to hinder r prints to accompany the (2) /aidwork, and had engaged to pub. 


he ſale of the „. . . ö 
the Gat ud: Ii fame ofthe ſaid prints or plates ot the ſum or price of fag 


number of hard each, and the reſidue thereof at the ſum or price of one penny each: 


bills to be diſiri- And whereas the ſaid Jobn having engaged in ſuch publications os 
butedamongthe gforeſaid, a great number of perſons in and about Newcaſtle, Er. 
fublcribers in” and the neighbourhood or vicinitics thereef (3), became and were 
that - work ſubſcribers to the ſaid (4) publications, and intended to take and 
would never be purchaſe the ſame : And whereas at the time of the committing of 
completed, the grievance hereafter next mentioned, the ſaid Robert was n. 
_ a | ben gaged and employed by the ſaid Jobu ts deliver out and diſtribute the 
wo in 2 ſaid publications to and among i divers, to wit,two hundred and fiſty 
ſubſcriptions. of the ſaid ſubſcribers : And whereas the ſaid John, at the time of 
(1) * in num- commutting of the grievance hereafter next mentioned, was poſſeſſed 
bers then and of a ſufficient number of plates to print the ſaid prints ſo intended u 
_ ins be fold at twopence each as aforeſaid, and the plates from whence the 
by * ohe — faid prints ſo intended to be fold for one penny each, were by m 
John, and” means worn out or damaged, but were perfett and in good condition, 
(2) © ſame” and divers numbers of the ſaid edition of the Bible fo publiſhed by 
(3)'* and divers gh (id Jobn as 222 ad been and were publiſhed, and the (aid 
* _ John was proceeding (5) in the publication of the reſidue of the 
tioned” ſaid work with the greateſt diligence, and there was no reaſon what- 
(5; © therein ever to ſuppoſe or apprehend but what the ſame would be gone on 
with all dili- with and completed by him, nor had he the ſaid John, at any time 
— — and ine before the committing of the grievance hereafter next mentioned, 
with * Sn. either by hand bills er etherwiſe, imputed any delay that might 
plete the ſame” have happened in the courſe of the ſaid publications to the diſtributim 

thereof, to wit, at, c.; yet the ſaid Robert, well knowing all 
(6) © laſt afore- and ſingular the premiſes (6) aforeſaid, but, &c. the ſaid ohn, 
faig” and to cauſe the ſubſcribers to the aforeſaid (7) publications ts 
(7) © faid laſt- 11;2hdraw their ſubſcriptions, and to ceaſe and to take in and 
— purchaſe the ſame, and to put a total ſtop to the ſale thereof here · 
tofore, to wit, on, &. and on divers other days and times be- 
tween that day and the day of exhibiting of the bill of the ſaid Job 
at, &c. and alſs at, &c. did falſely and maliciouſly aflert, declare, 


publiſh, and report not only to and amongſt /uch of the * — 
by x cri 


_— 
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ſeribers as he the ſaid Robert was engaged to diſtribute 8) the ſaid (8) * to” 
blications to as aforeſaid, but alſs to divers other ſubſcribers to | 
the ſaid publication, as well to and among ft the inhabitants of the 


ſaid towns at large (9), to the effect following (to), that the ſaid (9) nd agreat 


publication would (11) never be completed (12) by the ſaid 3 


John; and in order more effeftually to perſuade and induce the ſaid (10) ct wit,“ 

ubſcribers and other perſons to believe the ſaid aſſertion and report (11) © nor 

of the ſaid Robert, and to cauſe the ſaid ſubſcribers to ceaſe to take 3 wo. 

in the ſaid publication, and the ſeveral other perſons not to purchaſe © 

the ſame, did heretofore, to wit, on, &c. wrongfully and maliciouſly 

print and publiſh, and cauſe and procure to be printed and publiſhed, 

and did alſo on theſe ſeveral days and times wrong fully and malici- 

oufly deliver out, diſtribute, and diſperſe, and cauſed and procured 

t be delivered out, diſtributed, c. in the ſail ſeveral tmuns of, &c, 

publicly and at large, divers, to wit, two thouſand fulſe, 222 

malicious, and injurious hand bills or adver iſements to the public of 

and concerning the ſaid John and the aforeſaid publication, contain- 

ing (among ft other things) to the tenor and effett following, to 

wit, [here recite the hand bill]; whereby and by reaſon of which 

ſaid ſeveral (13) grievances and promiſes, certain perſons, to wit, (13) © laſt- 

John Curley, &c. and divers, to wit, five hundred more, who mentioned 

were ſubſcribers to the ſaid (14) publications of the ſaid John, (14) “ laſt. 

from thenceforth ceaſed and diſcontinued to ſubſcribe to, and to take mentioned 

in and purchaſe the ſaid (15) publications (which were afterwards (25) © laſt- 

continued and gone on with by the ſaid Naß, and many other wentioned' 

perſons who would have become ſubſcribers to and would have 

purchaſed and taken in the ſaid (16) publication, giving credit ta (16) « u- 

the aforeſaid aſſertions and report of __ Robert reſpecting the mentioned" 
gone on with, declined to 

ſubſcribe or take in or purchaſe the ſaid (17) publications, or any (27) * laſt. 

part thereof, and the ſale of the ſame was almoſt wholly ſtopt ; mentioned“ 

whereby he the ſaid John not only loſt and was deprived of all 

profit, benefit, and advantage which would have ariſen and ac- 

crued to him from the ſaid ſubſcribers continuing to ſubſcribe and 

take in the ſaid (18) publications, and from ſuch further ſubſcrip- (18) « jag. 

tions tothe ſame as aforeſaid, but a large quantity of the numbers mentioned” 

of the (aid (19) Bible ſo being publiſhed as aforeſaid, and many (29) „* taft- 

of the aforeſaid (20) plates or prints to the ſame (which he the mentioned” 

faid John had printed in contemplation of a continuance of the (29) © == "a 

aid ſubſcriptions ſo withdrawn as (21) aforeſaid, and of the ſale of (ar) © laſt's 

the ſaid (22) publication being ſo increaſed as aforeſaid) were left (22) « jt. 

upon the nands of him the faid John, and became entirely uſeleſs, mentioned” 

and he the {aid John was alſo, on occaſion, and by reaſon and 

means of the ſeveral grievances and premiſes (23) aforeſaid, great» (23) © laſt 

ly burt, injured, and prejudiced in his credit, trade, and buſineſs, 

to wit, at, &c.: And whereas the ſaid John, &c. &c. [Go on ad Count, 

with the ſecond Count ſame as the firſt, omitting what is in Italic, 

and inſerting what is in the margin.] Damages one thouſand 

pounds, V. Lawes. 
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C e for enticing LONDON, to wit. William Phipps complains of Anth 


ſtrike for an ad- 


r Burges being, &c. ; for that whereas the ſaid William, for diver 
years before the committing of the ſeveral grievances as by the (aid 
Anthony in the two firſt Counts of this declaration ſpecified, hath 


vance of wages. been and ſtill is a manufacturer of blue and brown paper, and 


hath during all that time kept, and {till keeps a certain mill for the 
manufacture of ſuch paper, ſituate at River, in the county of 
Kent: And whereas one Michael Keeping, one H. B. one Joſep 
K. one L. E. one, &c. &c. &c. before oY at the time of the com. 
mitting of the ſaid ſeveral grievances, had been and were journey- 
men, and each of them was a journeyman of the ſaid William 
Phipps retained by him in his ſervice at certain wages, and em- 
ployed in different capacities in carrying on his ſaid manufacture in 
his faid mill: And whereas before and at the time of the commit- 
ting of the grievance by the ſaid Anthony in the firſt Count of 
this declaration ſpecified, there had been and were certain other pa- 
per mills reſpectively ſituate as well at Halley and Maidſtone, in the 
county of K. as elſewhere, and before the committing of the ſaid 
laſt-mentioned grievance, divers journeymen employed at ſuch laſt. 
mentioned mills had confpired'and combined together to exact an 
advance to their uſual and accuſtomed wages from their reſpec- 
tive maſters or employers, to wit, at London aforeſaid, in the 
pariſh of St. Mary le Bow, in the ward of Cheap; yet the faid 
Anthony, well knowing the premiſes, but contriving and intend- 
ing to inſtigate and incite the faid ſeveral journeymen of the (aid 
illiam Phipps to conſpire and combine together for the purpoſe 

of exacting from him an advance to their reſpective wages, 
and thereby oblige the ſaid William Phipps to pay ſuch advance, or 
otherwiſe to deprive him of the ſervice of his ſaid journeymen, 
and of the means of working his ſaid mill, and carrying on his faid 
manufacture, and of all profit and advantage thereof, and to injure 
and impoveriſh the ſaid William Phipps heretofore, to wit, on 
the thirtieth of January A. D. 1789, at L. &c. aforeſaid, wrong- 
fully and maliciouſly wrote, and cauſed and procured to be wiit- 
ten a certain letter addreſſed to the ** Journeymen Paper-makers 
at Mr. Phipps, at River, near Dover, Kent” (meaning ſuch 
journeymen of the ſaid William Phipps as aforeſaid), containing 
(amongſt other things) the matter following, that is to ſay, © This 
(meaning the ſaid letter) comes from a well-wiſher to the paper 
trade, and to acquaint you journeymen of this mill (meaning the 
journeymen employed by the faid William P. at his ſaid mill as 
aforeſaid) that Halley- men in the blue and brown way have got 
their wages advanced to one ſhilling and ſixpence per man 2 
week (meaning that the ſeveral journeymen employed at the (aid 
mill at Halley, in the manufacture of blue and brown paper, has, 
by means of the belore-mentioned combination, obtained an ad- 
vance of one ſhilling and ſixpence per week to their reſpective 
wages.) Laſt week, was the firlt time of receiving, as the 
matter (meaning the maſter of the ſaid laſt-mentioned mill) has 
deen generous enough to comply with the journeymen's demands 
(mCcanng 
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(meaning the demands of the faid laſt-mentioned journeymen): - 


now I (meaning himſelf the ſaid Anthony) think, as a perſon 
that ſend this letter, to acquaint you (again meaning the ſaid jour- 
neymen of the ſaid William P.) of this good news, that you 
(again meaning the ſaid journeymen of the ſaid William P.) will 
exert yourſelves to get the ſame wages (meaning exert them- 
ſelves to obtain ſuch advanced wages) as their maſter (meaning 
the maſter of the ſaid mill at Halley) gives. As this is the only 
blue mill that has advanced their wages (meaning that the faid 
laſt· mentioned mill was the only mill for the manufacture of blue 
paper where the journeymen employed had obtained an advance of 
wages) don't let the-man (again meaning the faid maſter of 
the ſaid laſt-mentioned mill) that has been ſo generous give more 
than the reſt of the maſters in his line. If the maſter (meaning 
the ſaid William P.) don't like to give you (again meaning the 
faid journeymen of the ſaid William P.) the demands as under 

meaning as in the ſaid letter, and hereinafter ſpeciſied) give him 
en meaning the ſaid William P.) one fortnight's warning, and 
make your complaint to Maidſtone and the reſt of the mills 
(meaning that the ſaid journeymen of the ſaid William P. ſhould 
apply to the journeymen employed at the before-mentioned mills 
at Maidſtone and elſewhere, who had been engaged in the before- 
mentioned combination), and they (meaning the ſaid laſt-mentioned 
jourre rang} will ſupport you (again meaning the ſaid journey- 
men of the faid William P.) by ſubſcription, till he (again mean- 
ing the ſaid William P.) will think proper to give it (meaning 
ſuch advance of wages as aforeſaid), if you (again meaning the 
faid journeymen of the ſaid William P.) give proper warning, 
and ſtand to your ſtuff like men (meaning it they would ſtrenu- 


. ouſly adhere to ſuch propoſed combination). This account as 


under is what the Halley paper-makers (meaning the journeymen 
employed at the ſaid mill at Halley) have, that you {again mean- 
ing the (aid journeymen of the faid William P.) are to ſtand out 
for and to put it — the ſaid propoſed combination) into 
execution immediately. Vatman thirteen ſhillings and ſixpence, 
coucher, twelve ſhillings and ſixpence, layer twelve ſhillings, dry 
worker twelve ſhillings, beating the ſtutf, fourteen ſhillings and 
fixpence, Send an anſwer to the Black Boy, St. Mary Cray, 
what you (again meaning the ſaid journeymen of the ſaid Will 
liam 50 intend doing in the matter (meaning the matter of ſuch 
propoſed combination). Direct it to the journeymen paper · ma- 
kers at Mrs, Holiſes, at the Black Boy, Saint Mary Cray, 
Kent.“ And the ſaid letter of the ſaid Anthony afterwards, to 
wit, on the day and year laſt aforeſaid, at L. &c. aforeſaid, wrong- 
fully and maliciouſly ſent, and cauſed and procured to be ſent and 
delivered to the ſaid journeymen of the ſaid William P.; by means 
and in conſequence of which ſaid letter laſt- mentioned“ inſti- 
gation and incitement,” the ſaid M. K. &c, &c. &c. fo then and 


there being the journeymen and hired ſervants of the ſaid William P. two other jour- 
W. who are mentioned in the inducement, did ae lev kin» 
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retained and employed by him as aforeſaid, afterwards, to wit, 
on the * ſaid” fourteenth of February A. D aforeſaid, at L. &c, 
aforeſaid, conſpired and combined _ to exact from the (aid 


William P. an ** ſuch advance as laft aforeſaid** to their “ ac. 
cuſtomed reſpective wages reſpettively, and for that purpoſe agreed 
to ſtrike their work, and leave the employment of the ſaid Wil. 
liam Phipps, unleſs he the ſaid William Phipps would conſent to 
allow them ſuch advance, and in purſuance of their faid “ laſt. 
mentioned” conſpiracy, combination, and agreement afterwards, 
to wit, on the 5 ſaid” twenty-eighth of February A. D. aforeſaid 
at L. &c. aforeſaid, refuſed, and each and every of them refuſed 
to work any longer for the faid William Phipps at their accuſtom- 
ed wages, and actually quitted and left the ſervice and employ. 
ment of the ſaid William Phipps, and continued abſent therefrom 
for a long ſpace of time, to wit, the ſpace of ſix weeks then next 
following, whereby the ſaid William P. during all that time, 
wholly loſt and was deprived of the ſervice of the ſaid M. K. &c, 
&c. &c. &c. and of the means of working his faid mill, 
and carrying on his faid manufacture, and of all profit 
and advantage thereof, and is otherwiſe greatly injured and im- 
veriſhed, to wit, at L. &c, aforeſaid: And whereas the ſaid 
P. fo being ſuch paper- manufacturer; and ſo keeping ſuch 
mill as aforeſai? and the ſaid M. K. &c. &c. J. A. &c. and W. 
being ſueh journeymen retained and employed by the ſaid W. P. 
as atoreſaid; yet the ſaid Anthony, well knowing the premiſes 
Jaſt aforeſaid, but contriving and intending to oblige the ſaid W. P. 
to pay a certain advance, that is to ſay, an advance of one ſhilling 
and fixpence per week to the reſgectiye wages of his faid feveral 
journeymen, or otherwiſe to deprive him of their ſervice, and of 
the means of working his ſaid mill, and carrying on his faid manu- 
faQture, and of all profit and advantage thereof, and to injure and 
impoveriſh the ſaid W. P. heretofore, to wit, on the ſaid thir- 
tieth of January A. D. aforeſaid, at L. &c. wrongfully and mali- 
ciouſly inſtigated and incited the faid ſeveral journeymen of the 
ſaid W. E. to conſpire and combine tog- ther for the purpoſe of 
exacting from the ſaid W. P. ſuch advance of one ſhilling and ſix- 
pence a week to their accuſtomed wages reſpectiyely ; by means 
and in confequence, &e. [as in the firſt Count from this mark f 
with the alterations by omitting the words in Italic, and the words 
contained within jnverted commas : And whereas before and at 
the time of the committing of the grievance hereinafter men- 
tioned, the faid William Phipps was a paper- manufacturer, 
and the ſaid Michael Keeping, &c. [naming all the others who 
left the plaintiff 's ſervice] were the hired ſervants, and each 
of them was the hired ſervant of the faid W. P. retained and em- 
ployed by him ip carrying on his ſaid manufaQture, to wit, at L. 
&c. aforeſaid ; yet the ſaſd Anthony, well knowing the premiſes 
laſt aforeſaid, but contriving and intending to deprive the ſaid 
W. P. of the ſervice of his ſaid laſt-mentioned ſervants, and of the 
means of carrying on his ſaid manufacture, and of all profit and 
4 . ; | TEAR WW EG "1 advantage 


NEGLIGENCE,—NAVIGATING SHIPS. 


advantage thereof, and to injure and to impoveriſh the faid W. P. 
heretofore, to wit, on the day and year laſt aforeſaid, at L, &c. 
aforeſaid, wrongfully and maliciouſly inſtigated, excited, and 
perſuaded the ſaid M. K. &c. [naming thoſe who left the plain- 
tiff] ſo then being ſuch hired ſervants of the ſaid W. P. retained 
and employed by him as aforeſaid, to depart and abſent themſelves 

reſpeQively from the ſervice of the ſaid William P.; by means 
and in conſequence of which ſaid laſt- mentioned inſtigation, in- 

citement, and perſuaſion the faid M. K. &c. without the licence 

and conſent of the ſaid William P. then and there wholly departed 

and abſented themſelves, and each of them departed and abſented 

himſelf from the ſaid ſervice and employment of the ſaid W. P. 

and continued abſent therefrom for a long ſpace of time, to wit, 

the ſpace of fix weeks then next following; whereby the ſaid 
W, P. during all that time wholly loſt and was deprived of their 

ſervice, and of the means of carrying on his ſaid manufacture, 
and of all right and advantage thereof, and is otherwiſe greatly 

injured and impoveriſhed, to wit, at L. &c. aforeſaid, to the 

damage of the faid W, P. of three hundred pounds; and therefore 

he brings ſuit, &c. Pledges, &c. S. MARRTAr. 


Hyxzon ) HAMPSHIRE, to wit. Joſeph Hynſon cam- e a- 
again 


c.; for that whereas gaiaſt deſend- 


and in a Certain ſhip or veſſel called the Apollo, as of his own barbour, 


ſhip or veſſel, and which ſaid ſhip or veſſel was then floating or plaintiff's hip 
910g at anchor in the port or harbour of Southampton, otherwiſe va ſqueezed ® 


e 5 che town of Squthampton, otherwiſe the town and g 
county o 


the town of Southampton, near to the quay of the ſaid ana; 


harbour or port, into and from which faid port or harbour the ad when the 
waters and tides of the ſea have for divers, to 2 ten years paſt, tide came in felt 


uſually lowed ang reflowed, and till do uſually 
and which faid {hip or veſlel of the ſaid Joſeph, during the time 
that the water and tide flowed into and filled the ſaid harbour or 
port, then and there floated and was born up and buoyed by the ſaid 
tide or water, and when the ſaid water and tide refluwed from and 
out of the ſaid port or harbour the ſaid {hip or veſſel of the ſaid J. 
then and there remained and reſted upon the mud at the bottom of 
the ſaid port or harbour, to wit, at anchor in the ſaid county 
of Hants: And whereas the ſaid {hip or veſſel of the ſaid Joſeph a 
little before and at the time of the injury and grievance hereinatter 
next-mentioned, was floating, and buoyed, and borne up by the 
tide or water flowing into the ſaid port or harbour, to wit, at an- 
chor aforeſaid, in the faid county of Hants z and whereas alſo the 
{aid Robert, onthe ſame day and year aforeſaid, was poſſeſſed ofa cer 
tain ſhip or veſſel called the Kitty, then alſo lying and being in the 
hid port or harbour, of which ſaid laſt-mentioned {bip or veſſel he 

5 a the 
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the faid Robert then and there had the government, navigati 
direction, and care, to wit, at, &c. and the faid Robert hayi 
the ſaid governance, navigation, direction, and care of the (ai 
laſt-mentioned ſhip or veſſel afterwards, to wit, on, &c. at, &c. 
ſo negligently, careleſsly; and unſkilfully Reered, governed, navi. 
$ated, and directed the ſaid ſhip or veſſel of him the ſaid Robert, 
that the ſaid laſt · mentioned ſhip or veſſel by and through the negli. 
ent, careleſs, and unſkilful ſteering, navigating, and dire& 

f the ſame laſt-mentioned ſkip by the ſaid Robert, then and there 
came and lay fo near, and cloſe to, and againſt the ſaid ſhip or veſ. 
ſel of the faid Joſeph, that the ſaid ſhip or veſſel of the ſaid Joſeph 
was thereby forced and confined ſo cloſe to and againſt the quay of 
the afofefaid port or harbour, that by reafon thereof, afterwards, 
and when the ſaid tide or water reflowed from and out of the ſaid 
port or harbour, to wit, on the ſame day and year aforeſaid, the 
faid ſhip or veſſel of the faid Joſeph on one fide thereof hung and 
reſted on the ſaid ſhip or veſſel of the ſaid Robert by the 4 
of the ſaid ſhip or veſſel of the ſaid Joſeph, and the ſaid ſhip or 
vellel of the ſaid Joſeph on the other ſide thereof hung and reſted 
upon the quay of the ſaid port or harbour by the chains of the 
faid ſhip or veſſel of the ſaid Joſeph, and was thereby ſuſpended, 
and remained and continued fo for a long ſpace of time, to wit, 
for the ſpace of one hour, and was thereby prevented and hindered 
from lowering, reſting, and lying upon the bottom of the ſaid port or 
harbour after the (aid tide or water fo reflowed as aforeſaid, which it 
therwiſe would have done if not ſuſpended as aforeſaid, and by rea- 
ſon thereof the faid ſhip or veſſel of the ſaid Joſeph afterwards, to 
wit, on the ſame day and year aforeſaid, fell and tumbled down to 
the bottom of the faid port or harbour by the faid chains of the faid 
xp or veſſel of the faid Joſeph breaking and giving way, and by 
reaſon thereof the ſaid ſhip or veſſel of the faid Joſeph became and 
was greatly ſtrained, bulged, ſhook, and weakened in the hull 
thereof, and the maſts, rigging, tackle, furniture, and apparel of 
the faid ſhip or veſſel of the faid Joſeph, and thereby became very 
much damaged, injured, and prejudiced, inſomuch that the faid 
ſhip or veſſel of the ſaid Joſeph became and was of little or 
no uſe or value to the ſaid 3 but the ſaid Joſeph was 
forced and obliged to lay out and expend, and did actually lay out 
and expend a large ſum of money, to wit, the ſum of five hundred 

nds of lawful money of Great Britain, in and about the re- 
pairing and refitting the ſaid ſhip or veſſel of the ſaid Joſeph, to 
wit, at and over aforeſaid, in the faid county: And whereas alſo 
afterwards, to wit, on the day and year aforeſaid, he the faid 
Joſeph was poſſeſſed of a certain other ſhip or veſſel called the 
Apollo, then lying and being in the ſaid port or harbour neat 
to the quay of the faid port or harbour, to wit, at and over afore- 
ſaid; in the ſaid county of Hants, unto, into, and from which 
ſaid port or harbour the waters and tides of the fea have for divers, 
t6 wit, ten years paſt, uſually lowed atidreflowed, and ſtill do uſually 


flow and reflow, and which ſaid laſt· mentioned ſhip or veſſel = 
en 


dred pounds, of 
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then floating in the water there : And whereas alſo the ſaid Robert 
was then, to wit, on the ſame day and year aforeſaid, poſſeſſed of 
2 certain other ſhip or veſſel called the Kitty, then alſo lying and 
being at the port or harbour aforeſaid, of which ſaid laſt men- 
tioned ſhip or veſſel he the ſaid Robert then and there had the go- 
vernance, navigating, direction, and care, to wit, at and over 

aforeſaid, in the ſaid county of Hants; and the ſaid Robert, havin 
the ſaid governance, navigating, direction, and care of the 94 
laſt· mentioned ſhip or veſſel, afterwards, to wit, on the ſame 
day and year aforeſaid, and whilſt the ſaid laſt- mentioned ſhip of 
the ſaid Joſeph was floating on the water of the ſaid port or har- 
bour, ſo negligently, careſeſsly, and unſkilfully ſteered, governed, 
navigated, and directed the ſaid laſt-mentioned ſhip or veſſel of 
the {aid Robert, that the ſaid laſt- mentioned ſhip or veſſel of the 
ſaid Robert, by and through the negligent, careleſs, and unſkilful 
ſteering of the ſame, came and lay ſo near and cloſe to and 
againſt the ſaid laſt-mentioned ſhip or veſſel of the ſaid Joſeph, 
that the ſaid laſt- mentioned ſhip or veſſel of the faid Joſeph was 
thereby forced and confined ſo cloſe and againſt the quay of the 
ſaid port or harbour, that the ſ2id laſt-mentioned ſhip or veſſel of 
the faid Joſeph was thereby preſſed and ſqueezed between the ſaid 
quay of the ſaid port or harbour and the faid laſt-mentioned ſhip or 
vellel of the ſaid Robert, and by means thereof, when the tide and 
water had flowed from and out of the ſaid port or harbour where the 
ſaid laſt-mentioned ſhip or veſſel of the ſaid Joieph was fo con- 
fined as aforeſaid, the faid laſt- mentioned ſhip or veſſel of the faid 
oſeph became and was ſuſpended and hung up between the ſaid 
&-mentioned ſhip or veſſel of the ſaid Robert and the quay of 
the ſaid port or harbour, and remained and continued fo ſuſpended 
and hung up until afterwards, to wit, on the day and year afore- 
laid, the ſaid Jaſt-mentioned ſhip or veſſel of the faid Joſeph gave 
way, fell, and tumbled down to the bottom of the aforeſaid port 
or harbour, which it would not have done if not hung up and ſuſ- 
pended as laſt aforeſaid, and by reaſon thereof the («id laſt- men- 
tioned ſhip or veſſel of the faid Joſeph not only. became and was 
greatly ſtrained, bulged, ſhook, and weakened in the hull thereof, 
and the maſts, rigging, tackle, furniture, and apparel of the ſaid 
laſt mentioned ſhip or veſlel, that the ſaid laſt-mentioned ſhip or 
veſſel of the ſaid Joſeph thereby became and was very much da- 
mageds injured, and prejudiced, inſomuch that the faid ſhip or 
veſſel of the faid Joſeph laſt- mentioned became and was of little 
or no uſe or value to the faid Joſeph, and the ſaid Joſeph was 
forced and obliged to lay out and expend, and did actually lay out 
«nd expend a large ſum of money, to wit, the ſum of five hun- 
like lawful money, in and about the repairing and 


refitting the ſaid laſt - mentioned ſhip or veſſel of the ſaid Joleph, 
&c, to wit, at, &c.; to the damage, & e. as &c., 


- BURkRouGH, 


FOR 
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Defendant being FOR that whereas on, &c. the ſaid plaintiffs, together with 
part owner of a the ſaid defendants, were owners of a Certain ſhip or veſſel called, 
= IE _ &c. whereof one Cornell was then maſter, to wit, at, &c, 
A anche at and which ſaid ſhip had been before then ſent and conſigned to the 
was to be ſaid defendant from the port of London in Great Britain to the 
feighted to IL. iſland of Saint C. by the faid plaintiffs by the conſent and direc- 
erfendanteauſcd tion of the ſaid defendant, in order to be loaded there, to wit, at 
13 ius the iſland of St. C. aforeſaid, with goods, &c. on freight for the faid 
Intendedvoyage, port of London, and then to be diſpatched, and to fail with ſuch 
and tocarry him 8, &c. fo loaden on board her on freight from the iſland of 
0 v. ſhip in Saint C. tothe ſaid port of L. and the faid ſhip was then lying at 
return was loft. anchor at the ſaid iſland of Saint C- to wit, at, &c. in the ſaid 
iſland, and was then bound on the ſaid intended voyage from 
thence to the port of La to carry in her ſuch goods, &c, on freight 
whereby the ſaid plaintiffs would have gained and acquired to 
themſelves divers large fums of money for the freight of thoſe 
goods, &c. ; yet the faid defendant, well knowing all and ſingular 
the ſaid premiſes, but contriving, &c. the ſaid plaintiffs in this 
behalf, and to deprive them of the profits of the ſaid then intended 
voyage of the ſaid ſhip while the ſaid ſhip ſo lay at anchor at the 
iſland of Saint C. aforcſaid, to wit, on, &c. went and came on 
board the ſaid ſhip without the conſent and againſt the will of the 
faid plaintiffs, or any of them, and unlawfully and unjuſtly per- 
ſuaded, procured, directed, required, and enticed the faid 

Connel to deviate from his ſaid intended voyage, and to carry, 
tranſport, and convey the ſaid defendant in the ſaid ſhip from the 
faid iſland of Saint C. aforeſaid to Virginia, in America, by means 
and pretence of which faid perſuaſion, procuration, direction, re- 
Ä and enticement, he the ſaid Connell afterwards, to 
wit, on, &c. deviated from bis ſaid intended voyage, and carried, 
tranſported, and conveyed the faid defendant in the faid ſhip from 
the iſland of Saint C. aforeſaid to Virginia, in America; by means 
whereof the ſaid plaintiffs not only loſt the whole profits of the 
faid ſhip's intended voyage to the port of L. aforeſaid, and of her 
cartying the ſaid goods, & c. on freight to the ſaid port of L. but 
alſo the ſaid ſhip was after her arrival at Virginia aforeſaid, and 
before ſhe got back from thence to the ſaid iſland of Saint C. and 
before her arrival at the port of L. aforeſaid, to wit, on, &c. 
totally loſt, and never after ber ſaid departure from the ifland of 
Saint C. aforeſaid, came to the uſe or poſſeſſion of the ſaid plaintiffs, 
or any of them; to the ſaid plaintifts their damage of one thouſand 

&c, h Drawn Mr. WAREN. 


= 


Dectratin a= PALACE COURT, to wit. Evan Evans and Ann his 
gaint defendant wife, by William Railton their attorney, complain againſt Richard 
* — Bagge y in, &c. ; for that whereas he the ſaid Richard heretofore, 
Meet, whereby to Wit, on, &c. and within the juriſdiction of this court, * 
plaintiff's wite fully and unlawfully cauſed and procured to be put, placed, caſt, 
and fon were and thrown, and bo kept and continued in and upon a certain 
turned over in : pablic 
a cart and 

wounded. 
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public ſtreet or common king's highway there called Butcher Row, 
divers large quantities of rubbiſh in obſtruction of the ſaid high- 
way, and whereby a certain cart, in which Ann the wife, and 
ſervant of the ſaid Evan, and one J. E. the fon and ſervant of the 
faid Evan, during the feaid obſtruction and nuifance, to wit, on, 
&c. in the night-time of that day, at, &c. unavoidably, and 
without any negligence or default in the driving of the ſaid cart, 
ran foul of, and upon, and againſt the ſaid rubbiſh ſo there put, 
placed, and being as aforeſaid, whereby the ſaid cart was then and 
there unavoidably caſt, flung, thrown down, and turned over, 
and the ſaid Ann and the ſaid J. E. were thereby then and there 
thrown and fell out of the ſaid cart to and upon the ground, and 
were thereby reſpeCtively cut, bruiſed, and wounded, whereby 
they then and there reſpeRively became ſick, (ore, and diſordered, 
and alſo remained and continued for a long ſpace of time, whereby 
the ſaid Evan, during all that time, loft and was deprived of the 
ſervices and aſſiſtance of his ſaid wife and fon, and was forced and 
obliged to lay out and expend a large ſum of money in and about 
theic cure, to wit, at, &c. { Add a ſecond Count.) 

| | V. Lawes. 


J. C. FOR that whereas on, &c. at, &c. by a certain in- Dedaration by 
50 denture [here ſet out the leaſe, to the end of the redden- tenant againtt 
C. B. J dum], and by a certain memorandum or agreement in- — ba 
dorſed upon the faid indenture, and ſubſcribed wit the proper — 
hand of the ſaid defendant, at the time of his ſealing and delivering io recover dou- 
the ſaid indenture, it was agreed by and between the faid plaintiff ble the value of 
and the ſaid defendant, that the faid plaintiff, his executors, or e goods dA. 
adminiſtrators, ſhould, during the continuance of the term by the 8 W 
ſaid indenture demiſed, hold and retain half a year's rent in hand, 5. . 5. 
as by the faid indenture and memorandum, reference being there- 
unto had, will more fully and at large appear; by virtue of which 
ſaid demiſe the faid plaintiff afterwards, to wit, on, &c. entered 
into the ſaid demiſed premiſes, with the appurtenances, and be- 
came, and from thence hitherto hath been, and ſtill is thereof 
kwfully poſſeſſed for the faid term to him thereof granted as afore- 
ſaid, and during all that time hath heid the faid demiſed premiſes 
of the faid defendant as his tenant thereof by virtue of the ſaid 
demiſe and agreement, and by or under no other demiſe, tenure, 
or holding whatſoever; and the faid plaintiff being fo thereof poſ- 
ſeſſed, he the ſaid defendant, by one A. B. his agent in that be- 
half, afterwards, to wit, on, &c. with force and arms, took, 
ſeized, - and diſtrained in and upon the ſaid demiſed premiſes 
(amongſt other things), divers goods and chattels of the faid plain- 
tiff, to wit, three cows, &c. &c. then and there found and being, of 
great value, to wit, of the value of one hundred and fifty pounds 
of lawful money. of Great Britain, and afterwards, to wit, on, &c. 


ſold the ſaid goods and chattels, being of ſuch value as aforefaid, 
3 by 
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by force of the ſtatute in ſuch caſe made and provided for rent 
pretended to be in arrear and due to the ſaid defendant for the ſaid 
demiſed premiſes, to wit, for one half year's rent pretended to be 
due and in arrear to the ſaid defendant, whereas in truth there 
was no rent in arrear and due from the ſaid plaintiff to the ſaid 
defendant contrary to the form of the ſtatute in that caſe made and 
provided; to the damage, &. G. Woop. 


Declaration for CORNWALL, to wit. J. N. complains of P. N. T. 8. 
fiſtrainingbeafts T. 8. J. C. being, &c.; for that the ſaid defendants, on, &c. 
of the plough at, &c. in, &c, took and diſtrained the beaſts of the plough and 
though _ there {ſheep of the ſaid plaintiff, to wit, one bay mare, 9 
were ſofficient ſheep, two brown ſteers, two heifers, and one cow, then being 
goods and chat- upon a certain tenement of the ſaid plaintiff, ſituate and being 
tels on the pre- jn the pariſh aforeſaid, not for damage ſeaſant, but for certain 
— rent then ſuppoſed to be due and owing from the ſaid plaintiff to 
the ſaid P. N. for and in reſpect of the {aid tenement, although 
there were then and-there goods and chattels of the faid John in 
and upon the tenement aforeſaid ſuffictent for a reaſonable diſtreſs 
for the rent aforeſaid, and afterwards, to wit, on, &c. at &c, in, 
&c. the ſaid defendants old the faid beaſts of the plough and the 
ſaid ſheep of the ſaid J. N. and the money coming and ariſing 
from the ſale thereof converted and diſpoſed to their own uſe, con- 
trary to the form of the ſtatute in ſuch caſe made and provided, 
ad Count. and againſt the peace of our ſaid lord the now king: And whereas, 
&c, Tad Count ſame as firſt, only ſaying there were two tene- 
24 Count, ments]: And alſo for that whereas the ſaid J. N. on, &c. and for 
divers, to wit, two years, then laſt paſt, held a certain other 
tenement, with the appurtenances, ſituate and being in the pariſh 
aforeſaid, as tenant thereof to the faid P. N. under and by virtue 
of a certain demiſe thereof by the faid P. N. to the ſaid J. N. 
made for a term of years, which is not yet expired, under the 
yearly rent of forty-eight pounds, of which rent there was then 
due and in arrear to the ſaid P. N. from the ſaid John the ſum of 
ſeventy-nine pounds, and no more; yet the ſaid defendants, well 
knowing the. premiſes laſt aforeſaid, but contriving and wrongfully 
and injuriouſly intending to injure the ſaid plaintiff, and not re- 
rding. the ſtatute in tuch caſe made and provided, on, &c. at, 
ic. in, &c. took and diſtrained divers cattle, goods, and chattels, 
of the ſaid plaintiff, of a much greater value than the arrears of 
the ſajd rent, to wit, of the value of two hundred pounds, in and 
upon the Jaſt-mentioned tenement for the ſaid arrears of rent, and 
thereby took a great and unteaſpnable diſtreſs for the ſaid arrears of 
rent, contrary to the form of the ſtatute in ſuch caſe made and 
provided, and againſt the peace of our ſaid lord the now king, 
and to the damage of the ſaid plaintiff of two hundred pounds, &c. 
F. Rurxze. 


LICARLET 
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LicakLET)- FOR that whereas by a certain act of parliament Declaration. a- 
again C made and paſſed in the parliament of our ſovereign 1 
OHNSUN, Y lord George the Third, now king of Great Britain, on — 

5 at a ſeſſion thereof holden at Weſtminſter, in the county of ation which had 

Middleſex, in the ſixteenth year of his reign, intituled, An act been granted to 

for velting in John Licarlet, clerk, his executors, adminiſtrators, the plamitf by 

and aſſigns, the ſole uſe and property of a certain compoſition or e 2 

cement of his invention throughout his majeſty's kingdom of phintüb's leave. 

Great Britain, and in the colonies and plantations abroad, for a 

limited time, reciting, amongſt other things, that his moſt ex- 

cellent majeſty king George the Third, by his letters patent under 

the great ſeal of Great Britain, bearing date at Weſtminſter, the 

third day of April, which was in the thirteenth year of his reign, 

did give and grant to the ſaid J. L. of, &c. his executors, admi- 

niſtrators, and aſſigns, his ſole priviledge and authority to make. 

uſe, exerciſe, and vend a certain compoſition or 'cement for all 

the branches concerning buildings, to which the ſame was appli- 

cable within that part of Great Britain called England, his do- 

minion of Wales, and the town of Berwick upon Tweed, and in 

any of his majeſty's colonies and plantations abroad, for the term 

of fourteen years, the ſole privilege and advantage of making, 

uſing, exerciſing, and veriding the ſaid compoſition or cement 

mentioned in the ſaid letters patent, with the additions and im- 

provements after the granting of the ſaid letters patent, and after 

the paſking of the (aid act made therein within the kingdom of 

Great Britain and his majeſties colonies and plantations abroad 

from and after the paſſing of the ſaid act was, and by the ſaid act 

were declared to be veſted in him the ſaid plaintiff, his executors, 

adminiſtrators, and afigns, for and during the term of eighteen 

years from theaceforth next enſuing, and fully to be complete and 

ended: And the ſaid plaintiff further ſaith, that in purſuance of 

the ſaid act of parliament, be the ſaid plaintiff did particularly aſ- 

certain and deſcribe the nature of his invention in its improved 

ſate at the time of the paſſing of the ſaid act, and in what manner 

by which the ſame was to be, performed, by an inſtrument in 

writing under his hand and ſea}, and cauſed the ſame to be inrolled 

in the high court of chancery within four calendar months after 

the paſſing of the ſaid act, to wit, at, &c, in, &c.; yet the ſaid 

defendant, well knowing the premiſes, but contriving and frau- 

Culently and maliciouſly intending to hurt, injure, and prejudice 

the ſaid plaintiff, and to deprive him of the profit and benefit of 

the ſaid ſole privilege of making, uſing, and exerciſing the faid 

compoſition or cement mentioned in the ſaid letters patent, with 

the additions and improvements made therein, veſted: in him 

the ſaid act of parliament, after the paſſing of the ſaid act, and 

during the term of eighteen years therein mentioned, to wit, on, 

de. and on divers other days and times between that day and the 

Gay of exhibiting of the bill of the ſaid plaintiff, at, &c. in, &c. 

unlawfully and unjuſtly, and without the licence, conſent, or 

agreement of the ſaid plaintiff in writing under bis hand and — 


| 
| 
| 
| 
| 
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firſt had and obtained in that behalf, did unlawfully make, uſe, 

and put in practice the ſaid invention of the faid plaintiff, to wig, 

at, &c. and thereby prevented and hindered the faid plaintiff from 

having and enjoying the whole profit and benefit thereof, and de. 

prived him of great gain and advantage which would have arifen 

therefrom, contrary to the form of the ſaid act of parliament; 

2 Count, And the ſaid plaintiff further faith, that the faid defendant, again 

| contriving and fraudulently and maliciouſly intending as aforeſaid, 
after the paſſing of the ſaid act of parliament, and during the faid 

term of eighteen years therein mentioned, to wit, on, &c. [ſame 

as firſt Count from hence, only inſtead of the words © put in 

ractice the ſaid invention” ſay © put in practice part of the aid 

34 Count. invention,” and omitting the word © unlawfully” ]: And, &c, 

&c. [ 3d Count fame as 2d Count, only inſtead of the words « did 

make, uſe, and put in practice,“ ſay « did counterfeit, imitate, 

and reſemble.”)] [4th Count fame as ſecond, only inſtead of the 

words © make uſe of and put in practice“ ſay © did make and 
cauſe to be made additions unto the ſaid invention of the ſaid 
plaintiff, thereby to pretend himſelf the inventor, and the defend- 

ant did thereby pretend himſelf to be the inventor thereof,” and 

then add © whereby the faid plaintiff was greatly prevented and 

injured-in the profit and benefit of his invention of, &c.“ [as be- 

fore.} [th Count ſame as before, only inftead of the words 

make uſe of and put in practice“ ſay * did make and cauſe to 

be made ſubſtractions from the ſaid invention of the ſaid plaintiff, 
whereby to pretend himſelf the inventor thereof; per guod, &c.] 

J. WaLLACct, 


Plaintiff obtained a verdict. Sittings after Hilary, 18. Geo. III. at Weſtminſter, 


Weclaration foo TOWN any COUNTY or rn N TOWN or KING- 
reſcuing one A. STON UPON HULL, to wit. Francis Hardy complains of 
B. who was in- Michael Metcalfe, being, &c. ; for that whereas one C. on the 
— do eighteenth of June 1777, at, &c. was and ſtill is indebted to the 
PR w% cul. ſaid Francis in a large lum of money, to wit, in the ſum of two 
tody of the hundred pounds, upon and by virtue of his certain writing-ob- 
bailiff, ligatory, ſealed with the ſeal of the ſaid C. bearing date the four- 
teenth of July 1775: And whereas the ſaid F. afterwards, to 
wit, on the eighteenth of June 1777, for the recovery of the faid 
debt, proſecuted out of the court of our faid lord the king, before 
the king hin ſelf, the ſaid court then and ſtil] being at Weſtmin- 
ſter, in the county of Middleſex, a certain writ of our faid lord 
the king of /atitat, directed to the ſheriff of the town and county 
of the town of K. upon H. by which ſaid writ the ſaid lord the 
king commanded the faid ſheriff that he ſhould take the aid C. 
and one John Doe, if they ſhould be found in his bailiwick, and 
ſafely keep them, ſo that the ſaid ſheriff might have their bodies 
before our ſaid lord the king on, &c. to anſwer to the aſoreſaid F. 
of a plea of treſpaſs, and alſo that the ſaid C. might anſwer to a * 
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of the ſaid F. according to the cuſtom of the court of our ſaid 
Jord the king to be exhibited for two hundred pounds debt, and 
that the ſaid ſheriff ſhould have there that writ, before the iſſuing 
of which faid writ an affidavit of the debt and cauſe of action for 
which the ſaid writ was fo ſued out by the faid Francis againſt the 
ſaid C. was in due manner made and filed, according to the form 
of the ſtatute in ſuch caſe made and provided, to ſhew the cauſe 
of action in the ſaid writ ſpecified, according to the cuſtom and 


uſage of the ſame court, and by the ſaid affidavit the ſum of one 


hundred and ninety-two pounds ten — was {worn to be due 
from the faid C. to the faid F.: And the ſaid F. further ſays, that 
the ſaid writ ſo indorſed as aforeſaid, afterwards and before the 
return thereof, to wit, on, &c. at, &c. was delivered to one P. 
then ſheriff of the ſaid town and county aforeſaid, to be executed 
in due form of law; by virtue of which ſaid writ, and for the exe- 
cution thereof, the ſaid D. then ſheriff of the ſaid town and coun- 
, afterwards and before the return of the ſaid writ on the ſame 
y and year laſt-mentioned, at, &c. made his certain warrant in 
writing, ſealed with the ſeal of his office of ſheriff of ſaid town 
and county, delivered to one E. the bailiff of. the ſaid ſheriff; by 
which ſaid warrant ſaid ſheriff, by virtue of his majeſty's -writ to 
him directed, commanded the ſaid bailiff that he ſhould take the 
laid C. if he ſhould be found in his bailiwick, and him ſafely 
keep, ſo that the ſaid ſheriff might have his body before his 
majeſty, at Weſtminſter, on, &c. to anſwer to the aforeſaid F. of 
the plea and bill aforeſaid; by virtue of which faid warrant he the 
ſaid E. afterwards, and before the return of the ſaid writ, to wit, 
on the ſame day and year laſt aforeſaid, at, &c. and within the 
bailiwick of the ſaid ſheriff, took and arreſted the ſaid C. by his 
body, and had him in his cuſtody under that arreſt ; and the faid 
C. ſo being in cuſtody under the ſaid arreſt, the ſaid M. contriv- 
ing and fraudulently intending to injure the ſaid F. in this be- 
half, and to deprive him of the benefit of the ſaid arreſt, and of 
his remedy for recovering his debt aforeſaid, afterwards, and be- 
fore the return of the ſaid writ, to wit, on the ſame, &c. at, &c. 
with force and arms made an aſſault on the ſaid E. then and there be- 
ing bailiff of the ſaid ſheriff, and havingand detaining the ſaid C. in 
cuſtody under the ſaid arreſt as aforeſaid, and took and reſcued the 
ſaid C. ſo being in the cuſtody of the ſaid E. the ſaid bailiff under 
the ſaid arreſt as aforeſaid, from and out of the ſaid arreſt, and from 
and out of the cuſtody of the ſaid E. and againſt the will of the 
ſaid E. and cauſed and permitted the ſaid C. to eſcape and go at 
large whither he would (he the ſaid F. not being then, or at any 
time ſince, paid or ſatisfied his debt aforeſaid), ſo that the ſaid ſhe- 
tiff could not have the body of the ſaid C. before our ſaid lord 
the king at Weſtminſter on the day mentioned in the faid writ, as 
he was thereby commanded ; and the ſaid C. immediately after 
the ſaid reſcue made as aforeſaid, ſecreted and concealed himſelf 
in places unknown to the ſaid F. fo that the ſaid C. could not be 
01. VIII. Ff taken 
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taken and arreſted by any proceſs of law, by reaſon whereof the 
ſaid F. hath been prevented and hindered of his juſt remedy for 
the recovering his ſaid debt againſt the ſaid C. and is very likely 
entirely to loſe the ſame; wherefore the ſaid F. ſays that he is in- 
jured, and hath ſuſtained damage to the value of two hundred 
pounds, and therefore, &c. 


Drawn by MR. CRO rox. 


Declaration for LONDON, to wit. Thomas Watſon complains againſt Ro- 
— and bert Sayer and John Bennett being, &c.; for that whereas the 
[as „ Sm faid Thomas now is, and for divers, to wit, fix years Jaſt paſt, 
copied __ the has been an engraver in mezzotinto, to wit, at, &c. and during 
orig ir al enzrav- all the time aforeſaid has engraved, and ſtill doth engrave prints 
ed by plaintiff. in mezzotinto for ſale and profit, and during all the time afore- 
ſaid hath engraved, and {till doth engrave prints in mezzotinto, and 

by reaſon thereof hath made and gotten to himſelf great emolu- 

ments, profits, and advantages, and a comfortable livelihood and 

ſubſiſtence thereby, to wit, at, &c.: And whereas before the 

committing the injury hereinafter next mentioned, to wit, on the 

firſt day of June 1775, to wit, at, &c. he the faid Thomas had 

engraved for profit a certain mezzotinto fancy portrait print in the 

character of Eliſha, with the name of the ſaid Thomas thereto as 

the engraver thereof ; from which ſaid engraving divers, to wit, 

hve hundred prints, before the committing of the injury here- 

after next mentioned, to wit, on the ſaid firſt of June 1775, at, 

&c. had been printed and publiſhed with the name 

of the ſaid Thomas thereto, as the engraver thereof, and at the 

time of committing the injury next after mentioned, were con- 

tinued to be publiſhed and fold for profit, that is to 10 at, &c.; 

et the ſaid R. and John, well knowing the premiſes, but contriv- 

ing and wrongfully and injuriouſly intending to injure and preju- 

dice the ſaid Thomas in his buſineſs of an engraver, and to cauſe 

him the ſaid Thomas to be deemed and thought an unartificial 

and unſkilful workman in his ſaid buſineſs of an engraver, and to 

prejudice him in the good opinion of perſons who would otherwile 

have employed him in his faid buſineſs, on the firſt of October 

1775, at, &c. wrongfully and injuriouſly, and without the leave 

and conſent of the ſaid Thomas, made and cauſed to be made a 

certain other engraving of a mezzotinto fancy portrait print in the 

character of Eliſha, to imitate the ſaid engraving of the ſaid Tho- 

mas, and with the name of the ſaid Thomas thereto as the engta - 

ver thereof, and on the ſame, &c. and on divers other days and 

times between, &c. at, &c. wrongfully and injuriouſly, and with- 

out the leave and conſent of the ſaid I homas, printed and publiſh- 

ed, and cauſed and procured to be printed and publiſhed divers, to 

wit, five hundred prints from the ſaid laſt-mentioned engraving, as 

and for prints taken from the ſaid engraving of the ſaid I homas, and 

with the ſaid Thomas's name affixed thereto as the engraver thereof, | 


which ſaid engraving and prints of the ſaid R. and J. were — 
: worle 
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worſe than and inferior to the engraving of the ſaid Thomas, and 
the ſaid prints printed and publiſhed therefrom ; by means whereof . 
the ſaid Thomas is brought into great diſgrace, ſcandal, and diſcre= 
dit, and is greatly injured in his name, fame, credit, and reputa- 
tion as a ſkilful artiſt and engraver, to wit, at, &c. [2d Count 
ſame as firſt Count to gravamen] ; yet the ſaid Robert and John, 
well knowing the premiſes laſt aforeſaid, but further contriving 
and wrongfully and 3 intending to injure the ſaid Tho- 
mas in the buſineſs of an engraver, and to cauſe him the ſaid 
Thomas to be thought an unartificial and unſkilful workman in his 
ſaid buſineſs of an engraver, and to prejudice him in the good 
opinion of perſons who would otherwiſe have employed him in his 
ſaid buſineſs, on the ſaid firſt day of October 1775, and on di- 
vers, &c. at, &c. wrongfully and injurioufly publithed, and cauſed 
to be publiſhed divers, to wit, five hundred other mezzotinto 
prints in the ſaid character of Eliſhs, as and for prints taken from 
the ſaid laſt-mentioned engraving of the ſaid Thomas, and with 
his name affixed thereto as the engraver thereof, which ſaid laſt- 
mentioned prints of the ſaid R. and J. were much worſe than and 
inferior to the ſaid laſt-mentioned prints printed and publiſhed 
from the ſaid laſt- mentioned print of the ſaid Thomas; by means 
whereof the ſaid Thomas is brought into great diſgrace, ſcandal, 
and diſcredit, and is greatly injured in his name, fame, and repu- 
tation as a ſkilful artiſt and engraver, and is greatly hurt in the 
profits and emoluments of his ſaid buſineſs as engraver, to wit, at, 
&c, to the damage, &c. F. BuLLER, 


MIDDLESEX, to wit. R. N. complains of W. H. being, Declaration a- 
&e. ; for that whereas he the ſaid R. on, &c. to wit, at the parith ginftdefendant 
of, &c. in the county of Middleſex aforeſaid, at the ſpecial inſtance 8 
and requeſt of the ſaid W. let to hire and delivered to the ſaid W. agreed for, and 
a certain mare of the ſaid R. to carry the ſaid W. a certain jour- ſo immoderately 
ney, to wit, from the ſaid pariſh, &c. in, &c. to Dartford, in the as to firain her 
county of Kent, and from thence, &c. for a certain hire or te- fre leg. 
ward to be therefore paid by the ſaid W. to the ſaid R. for the uſe 
and hire of the ſaid mare; and although the ſaid W. then and 
there had and received the ſaid mare of him the ſaid R. to 
ride, BO and perform the ſaid journey as aforeſaid, to wit, at, &c. 
aforeſaid ; yet the ſaid W. contriving, &c. wrongfully to injure the 
ſaid R. in this behalf, he the ſaid W. afterwards, to wit, on the 
lame, &c. did wrongfully and injuriouſly ride on, and go and tra- 
vel with the ſaid mare much farther than from the pariſh aforeſaid 
to Dartford aforeſaid, in the county of K. aforeſaid, and from 
Dartford aforeſaid, in the county of K. aforeſaid, to the pariſh 
aforeſaid,” to wit, from the pariſh aforeſaid to Graveſend, in the 
county of K. aforeſaid, and from thence back to the pariſh afore - 
laid, being much further, to wit, thirty miles further than he 
ought to have went with or 17 the ſaid mare, to wit, at, &c. _ 
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did then and there, to wit, on, &c. ſo grievouſly and immodes 
rately, unreaſonably, inordinately, and exceſſively ride, work, and 
labour the ſaid mare, and uſe the faid mare in ſuch an immoderate 
and unreaſonable manner, and then and there took ſo little and ſuch 
bad care of the ſaid mare, that the faid mare being of a large ya. 
lue, to wit, of the value of forty pounds; by means of the riding 
ber fo much farther than the journey for which he the ſuid R. lit to 
hire to the ſaid M. and alſo by means of the aforeſaid bad uſage, and 
of the grievous, inordinate, unreaſonable, and immoderate labouring 
and working of the ſaid mare in manner and form aforeſaid, became 
and was very much hurt and ſtrained, to wit, in her fore legs and 
fore feet, and alſo by means of the premiſes aforeſaid the ſaid mare 
was and is otherwiſe greatly lamed, broken down, diſtempered, 
and greatly damaged and rendered unfit for uſe, and entirely ſpoil- 
2d Count, a cer- ed, to wit, at, &c.: And whereas the ſaid R. afterwards, to wit, 
tain number of gn, &c, at, &c. at the like ſpecial inſtance and requeſt of the ſaid 
— W. let to hire and delivered to the ſaid W. a certain other mare 
of him the ſaid R. to go and perform a certain other journey, to 

wit, a journey cf fifteen miles or thereabouts, from the pariſh of, 

&c. and back again to the pariſh aforeſaid, at and for certain hire 

or reward to be therefore paid by the ſaid W. to the faid R. for 

the uſe and hire of the ſaid laſt- mentioned mare: And the ſaid R. 

in ſact faith, that although the ſaid R. then and there had and re- 

ceived the ſaid laſt-mentioned mare of him the ſaid R. in good 

condition to go and perform the ſaid laſt-mentioned journey as 

aforeſaid, to wit, at, &c.; yet the ſaid W. contriving, &c. the ſaid 

R. in this behalf, he the ſaid W. on, &c. and before he returned 

the ſaid laſt· mentioned mare to the ſaid R. did wrongfully and un- 

juſtly ride cn, and go and travel with the faid Jaft-mentioried mare 

| from, &c. much farther than fiftcen miles, to wit, to Graveſend 

aforeſaid, in the couuty of K. aforeſaid (being at a great diſtance 

from the pariſh aforeſaid, to wit, the diſtance of twenty-five miles), 

and allo to divers other places to the (aid R. unknown, to wit, at, 

&c. and from thence back again to the parith aforeſaid, and did 

then and there, to wit, on, &c. at, &c, ſo grievouſly, &c. &c. 

zd Count, a cer= I as in the firit Count to the end, omitting what is in Italic]: And 
tain journey. whereas he the ſaid R. afterwards, to wit, on, &c. at, &c. at the 
like, &c. let to hire and delivered to the faid W. a certain other 

mare of him ſaid R. to go and perform a certain journey at 

and for certain hire or reward to be therefore paid by the ſaid 

W. to the faid R. for the uſe and hire of the ſaid laſt- 

mentioned mare: And the ſaid R. in fact faith, that al- 

though, &c. &c. [as before]; yet the ſaid W. contriy- 

ing, &c. he the ſaid W. afterwards, and whilſt he had the faid 

| lait-mentioned mare for the purpoſe aforeſaid, to wit, on, &c. and 
| before he returned the ſaid laſt- mentioned mare to the ſaid R. did 
wrongfully and unjuſtly ride, uſe, work, and labour the ſaid laſt- 
mentioned mare in an exceſſive, &c. manner, and then and there 
took ſo little and ſuch bad care of the ſaid laſt-mentioned mare, 


* 
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xc. &c. [as in the firſt Count, omitting the words in Italic]. Da. 
mages fifty pounds. J. Monk Ax. 


LONDON, to wit. G. H. complains of W. R. being, &c.; Declaration a- 
for that whereas the ſaid W. B. on, &c. at, &c. knowingly and * 
wilfully kept a certain dog called a bull-dog, which faid dog was — 22 - 
uſed and accuſtomed to bite mankind, he the ſaid W. R. then be accuſtomed 
and there well knowing that the ſaid dog was ſo uſed and accuſ- to bite mankind, 
tomed to bite mankind as aforeſaid, which ſaid dog being then the and which bit 
dog of the ſaid W. R. on, Ke. at, &c. did furiouſly ſeize upon Pn if and 
and vehemently bite the ſaid G. H. and by fo ſeizing upon and — — 
biting him the ſaid G. H. did fo greatly tear, lacerate, mangle, and sd, &c. 
mar the face ot him the ſaid G. H. and other parts of the body of 
the ſaid G. H. and otherwiſe ſo greatly hurt, injure, and wound 
him, that the ſaid G. H. was not only thereby rendered in great 
terror and danger of his life, and loſt large quantities of his blood, 
but the ſaid G. H. was and is very much bruiſed, wounded, maim- 
ed, and disfigured in his face, and by reaſon of the ſaid bites, 
and of the hurts, injuries, wounds, mars, and lacerations there- 
by occaklionec, the faid G. H. was and became ſick and diſor- 
dered, and ſo remained ſick and diſordered continually from that 
time until the exhibiting the bill of the ſaid G. H. and during all 
that time ſuffered and underwent great and excruciating pains and 
tortures both of body and mind, and was forced to lay out and 
expend, and hath actually laid out and expended a large ſum of 
money, to wit, the ſum of fifty pounds of lawful money of Great 
Britain, in and about his endeavours to effect a cure in this be- 
half, and to heal the ſaid hurts, injuries, mars, and lacerations, 
and hath alſo, during the ſaid time, been wholly prevented and 
hindered from following and tranſacting his lawful affairs and bu- 
ſineſs, and been otherwiſe put to great inconvenience, to wit, 
at, &c. Damage. Drawn by Mx. CRour rox. 


Trinity Term, 30. Geo. III. 

HAMPSHIRE, to wit. Be it remembered, that in Michael- Form of the 
mas Term laſt paſt, before our lord the king at Weſtminſter, iſſue, with not 
came L. T. H. by John Barber his attorney, and brought into 1 . 
the court of our ſaid lord the king before the king himſelf, then 
and there his certain bill againſt T homas Bemiſter being, &c. of 
a plea of treſpaſs on the caſe, and there are pledges for the proſe- 
cution, to wit, John Doe and Richard Roe, which ſaid bill fol- 
lows in theſe words, to wit, Hampſhire, to wit: L. T. H. com- 
plains ¶ to the end of the declaration]: And now at this day, that 
is to ſay, on Friday next after the morrow of the Holy Trinity in 
this ſame term, until which day the ſaid Thomas had leave to im- 
parl to the ſaid bill, and then to anſwer the ſame, &c. before our 
laid lord the king at Weſtminſter, comes as well the ſaid L. T. by 

(a) Accuſtomed to bite mankind, 
FLY bis 


gainſt deſendant 
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his ſaid attorney, as the ſaid Thomas by Robert Blake his attor. 
ney, and the ſaid T. defends the wrong and injury when, &c. and 
ſays, that he is not guilty of the premiſes above laid to his charge, 
in manner and form as the ſaid L. T. hath above thereof complain- 
ed againſt him; and of this he puts himſelf upon the country, and 


the ſaid L. T. doth the like, &c. ; therefore let a jury thereupon 


come before our lord the king at Weſtminſter, on next 
after, by whom, &c. and who neither, &c. to recognize, &c. be. 
cauſe as well, &c. the ſame day is given to the faid parties afore- 


ſaid to the ſame place. 


# Declaration E 

gainſt defend. 
ant for enticing 
' awwayplaintiff 's 
apprentice, 


24 Count, for 
receiving plain- 
tiff 's appren- 
tice, who had 
abſented himſelf 
from plaintiff 's 
fſtervice. 


DEVONSHIRE, to wit. J. B. complains of J. K. being, &c.; 
for that whereas one other J. K. on the firſt of June 1788, at B. in 
the ſaid county of D. was, and from thenceforth hitherto hath been, 
and ftill is the apprentice and ſervant of the faid plaintiff, and as 
ſuch apprentice and ſervant then and there, to wit, on, &c. lived 
and reſided with the ſaid plaintiff his maſter ; yet the ſaid J. the 
now defendant, well knowing the premiſes aforeſaid, but contriy. 
ing and fraudulently and maliciouſly intending wrongfully to in- 
jure and damnify the faid J. in this reſpect, and craftily and ſub- 
tilly to deceive and defraud the ſaid James in the ſervice of his ſaid 
apprentice and ſervant, and of great part of the profits and ad- 
vantages which he might and ought to have had by reaſon of the 
apprenticeſhip and ſervitude of the ſaid apprentice and fervant, 
on, &c, at, &c. wrongfully, injuriouſly, and unjuſtly, and with. 
out the licence and conſent, and againſt the will of the faid 
James, perſuaded, procured, and enticed the ſaid J. fo then and till 
being the apprentice and ſervant of the ſaid James, to abſent 
himſelf and depart from the ſervice of the ſaid James, to wit, at, 
&c. ; on pretext and by means of which ſaid perſuaſion, procuration, 
and enticement, he the ſaid J. K. the apprentice and ſervant of 
the ſaid J. afterwards, to wit, on, &c. at, &c. without the li- 
cence, and. againſt the will and conſent of the ſaid plaintiff, 
wrongfully and injuriouſly departed and abſented himſelf from 
the ſaid ſervice of the ſaid J. and continued abſent and apart from 
his ſaid ſervice for a long time, to wit, from thence hitherto, 
whereby the ſaid J. hath, during all that time, wholly loſt the be- 
nefit, profit, and advantage, which by reaſon of the ſervice of his 
faid apprentice he might and ought to have had and received, and 
otherwiſe ſhould and would have received: And whereas after- 
wards, to wit, on, &c. at, &c. one other J. K. then, and from 
thence hitherto and till being a certain other apprentice and ſer- 
vant of the ſaid plaintiff, unlawfully, and without the leave, and 
againſt the will of the ſaid plaintiff, departed and went away from 
the ſervice of the ſaid plaintiff, and then and there went and came 
to the ſaid defendant; yet the ſaid defendant, well knowing the 
faid J. laſt-mentioned apprentice, to be the ſervant and apprentice 
of the ſaid plaintiff as aforeſaid, then and there received the ſaid 


J. the ſaid laſt- mentioned apprentice, and wholly refuſed to deli- 
; yer 


EXCESSIVE DISTRESS, 


yer him to the ſaid James his maſter, although ſo to do, to wit, 
on, &c. and oftentimes ſince, at, &c. was requeſted by the ſaid 
James, but he the ſaid defendant unlawfully detained and enter- 


tained, and kept the ſaid J. the ſaid laſt- mentioned apprentice ſo 
being the apprentice of the ſaid J. from his ſaid ſervice from the 
firſt of June 1788, for a long ſpace of time, to wit, from thence 
hitherto, whereby the ſaid J. wholly loſt the profit, benefit, and 
advantage which he, by reaſon of the ſervice of the ſaid J. K. the 
faid laſt-mentioned apprentice, during all that time ought and 
might have had and received, and otherwiſe ſhould and would 
have had and received, to wit, at, &c. Damages two hundred 
pounds, W. WALTON. 


The general iſſue was pleaded. The 
apprentice, it ſeems, was nephew to de- 
fendant, and had been taken into his 
houſe without his having the leaſt notice 
of his being an apprentice, and had been 
retained in his ſervice till the action 
brought, when be was immediately diſ- 
charged by him, and the indentures of 
apprenticeſhip were de ſitroyed. 

I think the defendant may give the 
whole of his caſe in evidence under the 


prove he did not know of his nephew's 
being an apprentice to the plaint ff. and 
that he ha1 no notice from him, or any 
other perſon of it, it ſeems to me it will 
be a complete defence to the action. If 
the indentures of apprenticeſhip were n-t 
intended to be cancelled, but were acci- 
dentally loſt or deſtroyed, and this can 
be made appear to the court and jury, 1 
think leſs proof than the production of 
them will be admiſſible, viz. parol proof 


general iſſue not guilty, and if he can of the contents. ] Gzaantan, 


rae 
'TORT.—EXCESSIVE DISTRESS. 


, Hilary Term, 29. Geo. III. 

WARWICKSHIRE, to wit. John Crockett complains of peclaration a- 
Ralph Hubard being, &c. ; for that whereas by the laws and cuſ- giv? defend- 
toms of this realm no perſon whoſoever ought to be diſtrained by ant, for making 
his or their goods and chatteis for any matter, cauſe, or thing whatſo- ——— 
ever, except by a reaſonable diſtreſs ; yet the ſaid Ralph, well Know- if g. 
ing the premiſes, but contriving and wrongfully intending to hurt, 
injure, haraſs, and aggrieve the ſaid John by anexceflive and unrea- 
ſonable diſtreſs, againſt the laws and cuſtoms of this realm, hereto- 
fore, to wit, on, &c. at, &c. exceſſively and unreaſonably took 
and diftrained, and cauſed and procured to be taken and diſtrain- 
ed divers goods and chattels of the ſaid John, to wit, two boxes, 

&c. &c. of a large value, to wit, of the value of twenty pounds, 
there then found and being in certain apartments of the ſaid John, 
part and parcel of a certain dwelling-houſe of the faid Ralph, fitu- 
ate and being in, &c.; which ſaid apartments the faid John then, 
and for a long time before, held and occupied as tenant thereof 
to the ſaid Ralph, as and for, and in the name of a diſtreſs for cer- 
tain rent amounting to a ſmall ſum of money, to wit, the ſum 
of eight ſhillings and ſixpence, ſuppoſed to be before then due and 
payable, and then in arrear _ the ſaid John to the ſaid * 

4 or 
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for the aforeſaid rent of the aforeſaid apartments, and the ſaid 
Ralph wrongfully and unjuſtly kept and detained, and cauſed 
and procured to be kept and detained the ſaid goods and chat. 
tels ſo exceflively diſtrained under ſuch diſtreſs as aforeſaid, 
for a long time, to wit, from thence hitherto, againſt the laws 
and cuſtoms of this realm, although at the time of the taking the 
aforeſaid diſtreſs he the ſaid Ralph well knew the faid diſtreſs to 
be exceſſive and unreaſonable, and that a much leſs number, to 
wit, one third part of the ſaid goods and chattels of the 
ſaid John would then and there have been a reaſonable and ſuffici- 
ent diſtreſs for the ſaid arrears of rent, and would have been ſuf- 


ficient to have ſatisfied the ſaid arrears of rent, and all the coſts and 


charges attending ſuch diſtreſs, and of an appraiſement and ſale 
cf the ſaid goods and chattels, had the ſame been ſold, and although 


the ſaid goods and chattels, at the time of the taking of ſuch di. 


ſtreſs, were in ſuch different, ſeparate, and diſtinct quantities, 
and of ſuch various and diſtinct qualities, that the ſaid Ralph 
might then and there have diſtrained a reaſonable part thereof 
without diſtraining the whole thereof; by means of which (aid 
ſeveral premiſes the ſaid John not only was and is greatly injured, 
haraſſed, and aggrieved, and hath ever ſince the taking of the ſaid 
diſtreſs wholly loſt and been deprived of the uſe of the ſaid goods 
and chattels, but hath been forced and obliged to lay out divers 
ſums of meney, inthe whole amounting to a large ſum of money, 
to wit, the _ of twenty pounds, in providing and procuring 
others for the uſe of himſelf and his family in lieu thereof, to wit, 


2d Count, ſtates at, &c.: And whereas alſo the ſaid Ralph heretofore, to wit, on, 


that the plain- 
tiff tendered a 


&c. had taken and diſtrained divers other goods and chattels of 


reaſonable ſom the ſaid John of a large value, to wit, of the value of twenty 
to cet ndant, pounds, there then found and being as and for and in the name of 
who retuſed to a diſtreſs for certain other rent, to wit, the ſum of eight ſhillings 


accept it. 


and fixpence, then due and in arrear from the ſaid John to the 
ſaid Ralph, for and in reſpect of certain other apartments of the 
ſaid Ralph before then held and occupied by the ſaid John as te- 
nant thereof to the ſaid Ralph; and thereupon the ſaid John after- 
wards, and whilſt the ſaid Ralph was in poſſeſſion of the ſaid laſt- 
mentioned goods and chattels under ſuch diſtreſs thereof as afore- 
ſaid, to wit, on, &c. offered and tendered to the ſaid Ralph, in 
ſatis faction and diſcharge of the ſaid lait-mentioned arrears of rent, 
and the coſts and charges of the ſaid laſt-mentioned diſtreſs, a 
certain large ſum of money, to wit, the ſum of one pound one 
ſhilling, the ſame being then and there a ſufficient ſum to — 
and diſcharge the ſaid laſt mentioned arrears of rent, together wi 

all the coſts and charges of the ſaid laſt-mentioned diſtreſs; and 
although he the ſaid Ralph ought then and there to have accepted and 


teceived the fame from the ſaid John, in diſcharge of ſuch arrears of 


rent, and the coſts and charges of the ſaid diſtreſs, and to have forth- 
with given up and reſtored the ſaĩd goods and chattels ſo by him di- 
ſtrained and taken as aforeſaid to the ſaid John; yet the ſaid Ralph 
contriving, &c. to haraſs, oppreſs, and aggrieve the ſaid John in 


the 
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this behalf, did not, nor would then and there, or at any other 
time whatever, accept and receive from the ſaid John the ſaid ſum 
of money ſo by him tendered as aforeſaid, in ſatisfaction and dif- 
charge of the ſaid laſt-mentioned arrears of rent, and the coſts 
and charges of the ſaid laſt-mentioned diſtreſs, but then and there, 
and always afterwards, refuſed to accept the ſame from him the 
faid John, to wit, at, &c.; whereby and by means of which ſaid 
luſt· mentioned premiſes, the ſaid laſt-mentioned goods and chat- 
tels of him the ſaid John remained and continued, and have ever 
fince the taking thereof been kept and detained in cuſtody as ſuch 
diſtreſs for the ſaid laſt- mentioned arrears of rent as aforeſaid, 
whereby the faid John hath loſt and been deprived of the uſe 
thereof, and hath been forced and obliged at a conſiderable incon- 
venience and expence, to provide himſelf with others in lieu there- 
of, to wit, at, &c. to the damage of the ſaid John of two hundred 
pounds, and therefore, &c, | V. LAwzs. 


' Michaelmas Term, 28. Geo. III. 
GLOUCESTERSHIRE, to wit. W. H. complains of ,..1,..mm 3. 
C. W. being, &c. ; for that whereas the ſaid W. H. long before, gaiaſt defend- 
and at the ſeveral times hereinafter mentioned, and at the time ant, for felling 
of the committing the 3 hereinafter mentioned, was law- and appraiſing 
fully poſſeſſed of a meſſuage, tenement, farms, and lands, with 2 K. 
the appurtenances, ſituate and being in the pariſh of, &c. as te- grained h far 
nant thereof to the ſaid C. W. under and by virtue of a certain rent in arrear, 
demiſe thereof made by the ſaid C. W. to the ſaid W. H. at and contrary to 1. 
under a certain yearly rent to be therefore paid by the ſaid W. H. Oe. 2. Cc. 9. 
to the ſaid C. W. for the ſame, to wit, at, &c. in, &c.: And 
whereas the ſaid C. W. on, &c. at, &c. in, &c. ſeized, took, 
and diſtrained as a diſtreſs for certain arrear of the aforeſaid rent 
then ſuppoſed and pretended to be due, in arrear, and payable 
from the ſaid W. H. to the ſaid C. W. under and by virtue of 
the aforeſaid demiſe (amongſt other things) to wit, one hundred 
acres of wheat, & c. &c. then growing and being in the ſaid de- 
miſed premiſes, of great value, to wit, of the value of one thou- 
ſand pounds of lawful money of Great Britain, and there detained 
the ſame as ſuch diſtreſs as aforeſaid for the cauſe aforeſaid ; yet the 
ſaid Charles, not regarding the /atute in that caſe made and provided, 
but contriving and maliciouſly intending wrongfully and unjuſtly to 
injure and damnify the faid W. H. and whilſt the faid wheat, &c. 

&e. were growing upon the aforeſaid premiſes, and before the 
laid wheat, Yee. &c. or any of them, or any part thereof, were 
cut, made, gathered, cured, carried, and laid up, to wit, on, 
Ke. at, &c. in, &c. did cauſe the ſame to be appraiſed, and after- 
wards, and whilſt the ſaid one hundred acres of wheat, &c. &c, 
were yet growing and ſtanding, to wit, on, &c. at, &c. in, &c. 
did cauſe the ſame to be ſold for and towards the ſatisfaction of the 
faid arrears of rent ſo ſuppoſed to be due from the faid W. H. to 
the ſaid C. W. and fo diſtrained for as aforeſaid, contrary to the 


%] See Debt on Statutes, Vol. VIII. Actions on Statutes, Index. 


form 
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form of the ſtatute in ſuch caſe made and provided ; whereby ang 
by reaſon and means of which ſaid premiſes, the ſaid wheat, &c, 
ſo appraiſed and fold as aforeſaid, before the ſame was cut, ſent, 
gathered, cured, made, carried, and laid up, were fold and diſpoſed 
of at a much leſs price or ſum than the ſame would have been 
ſold and diſpoſed of at if the fame. had been appraiſed and old af. 


ter the cutting, gathering, curing, making, carrying, and laying 


up the fame, and at a much leſs price than the ſame were w 
to wit, at five hundred pounds leſs, and by reaſon thereof he the 
faid W. H. hath been greatly injured, prejudiced, and damnified 
ad Count, for in the premiſes, to wit, at, &c.: And whereas alſo, & c. [ſame az 
on w_— the firſt Count as far as the gravamen, then proceed as follows]; 
— — yet the ſaid Charles, not regarding the ſtatute in that caſe made 
goods of the and provided, but contriving and maliciouſly intending wrongfully 
value of $82). and unjuſtly to injure and damnify the ſaid W. C. afterwards, and 
when only 6151. whilſt the ſaid laſt mentioned wheat, &c. were growing on the 
was in arieate (aid laſt-mentioned premiſes, to wit, on, &c. at, &c. did cauſe 
x1. Geo. 4. c. 19. the ſame to be appraiſed, contrary to the form of the ſtatute in 
1. 8. that caſe made and provided; whereby and by reaſon and means 
of which ſaid laſt- mentioned premiſes, the ſaid laſt · mentioned 
wheat, &c. ſo appraiſed before the ſame were cut, &c. were after. 
wards fold and diſpoſed of at ſuch appraiſement, and by reaſon 
thereof the ſame were appraiſed, ſold, and diſpoſed of at a much leſs 
price or ſum than the ſame would have been appraiſed, ſold, and 
diſpoſed of at after the gathering, curing, making, and laying up 
the ſame, to wit, at five hundred pounds leſs than the ſame would 
. have been appraiſed at, ſold, and diſpoſed of for, and the ſaid Wil- 


ſaid C. H. the ſum of fix hundred and fifteen pounds and no more; 
yet the ſaid Charles, well knowing the premiſes laſt aforeſaid, but 
contriving and maliciouſly intending wrongfully and unjuſtly to 
injure and damnify the ſaid William, on, &c. at, &c. in, &c, 
took, ſeized, and diſtrained divers cattle, goods, and chattels, and 
divers large quantities of corn, &c. then being and growing in 
and upon the ſaid demiſed premiſes lait-mentioned, as and for 2 
diſtreſs for eight hundred and. eighty-two pounds for rent of the 
faid laſt- mentioned demiſed premiſes, then and there pretended 
and Claimed by the ſaid C. W. to be due and in arrear from the 
faid William, and the faid cattle, &c. &c. fo diſtrained under the 
colour and pretence aforeſaid ; he the ſaid C. W. afterwards, to 
wit, on, &c. told and diſpoſed thereof at and for a much _ 
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DISTRAINING BEASTS or PLOUGH, 


ſum than the aforeſaid rent then actually due, and the money 
thereof ariſing and coming, converted and diſpoſed thereof to his 
own uſe in payment and fatisf.Ction as well of the ſaid rent ſo pre- 
tended to be due and in arrear, whereas in truth and in fact no 
more rent than the aforeſaid ſum of five hundred and nineteen 
nds was then due and in arrear from the ſaid W. H. to the 
id C. W. at the time of the taking of the ſaid cattle, &c. in 
the manner laſt-mentioned ; whereby the ſaid William fays that 
he is injured, and hath ſuſtained damage to the value of two hun- 
dred pounds, &c. Drawn by MR. GRAHAM, 


SURRY, to wit. Henry Wilſon complains againſt John P*claration for 
Winter being, &c. at, . for that whereas by Ss — and 1 
ſtatutes of this realm, no one ought to be diſtrained by beaſts cen, — 
of the plough for the debt of the king, or of any other perſon, or there were other 
on any other occaſion by the officers or miniſters of „or Property on the 
of any other perſon ſo long as he {hall have any other goods and 8 
chattels whereon a reaſonable or ſufficient diſtreſs may be had and — — 
levied for the ſame (except only ſuch beaſts of the plough which t #wasprevent= 
ſhall happen to be found. doing damage to any one, which by the ed from tilling 
laws 5 8 cuſtoms of this realm ought to be diſtrained for the hid land. 
fame) ; yet the ſaid John, well, &c. but diſregarding, &c. the 
ſtatute in ſuch caſe made and provided, on the fifteenth.day of Oc- 
tober, A. D. 1776, at the ſaid, &c. took and diſtrained divers 
beaſts of the plough, to wit, eleven oxen of the ſaid plaintiff, (the 
ſame beaſts not being found doing damage to any one, but then 
and there — in and upon a certain tenement, with the appurte- 
nances of the faid plaintiff, at, &c. which ſaid tenement the faid 
plaintiff then held and enjoyed, and for one year and more next be- 
fore and ending on the twenty-ninth day of September, &c. had 
held and enjoyed a tenement thereof to the defendant, by virtue 
of and under a demiſe thereof before then made to the plaintiff 
for a certain term of years which is not yet expired), for one hun- 
dred and —— pounds of lawful, &c. and being one year's 
tent of the ſaid tenement on the ſaid, &c. aforeſaid, and alſo at 
the ſaid time of taking the diſtreſs above-mentioned, ſuppoſed to 
de due and in arrear from the plaintiff to the defendant, al- 
though at the time of the taking of the ſaid diſtreſs there were 
on the aforeſaid premiſes divers = goods and chattels of the 
plaintiff, beſides beaſts of the plough, to wit, one hundred quar- 
ters of wheat, &c. of the plaintiff, of the value of three hundred 
pounds of like lawful, &c. whereof a reaſonable diſtreſs might 

have been made and levied in the room and ſtead of the ſaid beaſts. 

of the plough, ſufficient to ſatisfy and pay the ſaid rent ſo due and 
in arrear as aforeſaid; and the ſaid defendants then and there fold 

the ſaid beaſts of the plough of the plaintiff, and converted and 

diſpoſed of the money ariſing by ſuch ſale thereof to his own uſe 

. the laws and cuſtoms of this realm, and againſt the peace 

our lord the now king, by means whereof the plaintiff _ 
| n 
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been greatly hindered and incommoded in the neceſſary mz, 


nuring and cultivation of the ſaid tenement, to wit, at the 
11 pariſh aforeſaid, in the county aforeſaid: And whereas, &c, 
an unreaſonable the defendant, on, &c. aforeſaid, at, &c. took and diſtrained 
diftoata. other the beaſts of the plough, to wit, ten other oxen, and 
alſo of the beaſts of the plaintiff, to wit, eleven milch cows, eight 
hogs, and eleven pigs, whereby the ſaid plaintiff tilled bis land, 
then being in and upon a certain other tenement of the ſaid plain. 
tiff, Gtuate, &c. as aforeſaid, not for damage feaſant, but for 
certain rent then ſuppoſed to be due, owing, 1n arrear, and un. 
paid from the plaintiff to the defendant, for and in reſpect of the 
faid laſt-mentioned tenement, although there were then and there 
goods and chattels of the plaintiff other than the live cattle la 
| above-mentioned in and upon the ſaid laſt- mentioned tenement, 
1 | ſufficient for a reaſonable diſtreſs for the rent lait aforeſaid ; and 
afterwards, to wit, on the ſaid, &c. at, &c. aforeſaid, ſold the (aid 
laſt-mentioned beaſts of the plough and other beaſts, whereby the 
ſaid plaintiff tilled his land, and the money ariſing from the (ale 
thereof converted, &c. to the uſe of him the ſaid defend - 
ant, contrary to the form of the ſtatute in that caſe made 
and provided, and againſt the peace of our lord the now 
34 Count, ano. king: And whereas the plaintiff for one year and more next 
t herdemiſe. before and ending on the ſaid, &c. aforeſaid, had held and enjoyed, 
and from thence continually until and at the time of the niaking of 
the diſtreſs hereinafter next mentioned, alſo held and enjoyed a 
certain other tenement, with the appurtenances, ſituate and being 
at, &c. aforeſaid, as tenant thereof to the defendant, by virtue of 
and under a certain other demiſe thereof before then made to the (aid 
plaintiff for a certain other term of years which is not yet expired, 
under the yearly rent of one hundred and ſeventy-two pounds of, 
&c. of which laſt-mentioned rent there was, on the ſaid, &c, 
aforeſaid, and alſo at the time of the making of the diſtreſs 
hereinafter next mentioned, due and in arrear from the ſaid plain- 
tiff to the ſaid defendant the ſum of one hundred and ſeventy- two 
pounds and no more, being of the ſaid laſt- mentioned tenement 
which accrued and became payable on the ſaid, &c. aforeſaid; yet 
the ſaid defendant, well knowing, &c. but contriving, &c. to in- 
jure the faid plaintiff, and not regarding the ſtatute in that caſe 
made and provided on the ſaid, &c. aforeſaid, took and diſtrained 
for the ſaid laſt-mentioned arrears of rent, divers, &c. of the faid 
plaintiff, found and being in and upon the laſt- mentioned tene- 
ment, with the appurtenances, of much greater value than the 
faid laſt-mentioned arrears of rent, to wit, of the value of three 
hundred pounds and upwards, and thereby took a great and unrea- 
ſonable diſtreſs for the ſaid” laſt-mentioned arrears of rent, and 
ſold the ſaid laſt- mentioned cattle, &c. and the money ariſing from 
ſuch ſale, converted and diſpoſed of to his own uſe, contrary to 
the form of the ſtatute in that caſe made and provided, and againſt 


the peace of our lord, &c. Damages three hundred pounds and 
2 awards. Enw. Law 
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Plea firſt, not guilty to the whole declaration; ſecondly, (by Plea to the firſt 
leave of the court) at the taking, &c. of the beaſts in two firſt Count. alicence 
Counts, and after averring that the taking, &c. and alſo the 1 
beaſts mentioned in thoſe Counts are the ſame, that on the ' *©_ 
ſaid, &c. aforeſaid, the plaintiff gave leave and licence to the 
defendant to take, &c. the ſaid beaſts for one hundred and ſe- 
venty-two pounds of lawful, &c. being for one year's rent as and 
for a diſtreſs for rent, and to ſell the ſaid beaſts of the plaintiff for 
the purpoſe of raiſing money for and towards the ſatis faction and 
diſcharge of the ſaid rent ſo being in arrear and unpaid to the de- 


ſendant; and this, &c. 


Replication, that the plaintiff did not give ſuch leave or licence, 
and iſſue, | 
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MIDDLESEX, to wit. J. S. complains of fir J. S. and Declaration a- 
B. W. late ſheriff of the ſaid county of Middleſex, he the faid Sant the me- 
ſir J. S. being in the cuſtody of the marſhal of the marſhalſea of _ 95 
our ſovereign lord the now king, before the king himſelf, and D, off — 
he the faid 5. W. having privilege of parliament; for that where- premiſes, which 
2s one J. H. on, &c. and for the ſpace of half a year then laſt they had ſeized 
paſt, held, uſed, occupied, and enjoyed two certzin meſſuages or under a fer? 
aN houſes, with the appurtenances, ſituate, lying, 'and be- _ * 
ing in Wellcloſe Square, in the pariſh of, &c. as tenant thereof phintiff half a 
to the ſaid plaintiff at and under a certain rent or ſum of money year's test 
payable therefore by the ſaid J. H. to the faid plaintiff for the which was in 
fame, to wit, at, &c.: And whereas on, &c. at, &c. in, &c, 
fourteen pounds of the rent aforeſaid due and payable by the ſaid 
J. H. to the ſaid plaintiff for the ſaid meſſuages or dwelling-houſes 
for one half year ended at and upon that day and in that year, became 
and were due, in arrear, and payable, and continually from thence- 
forth hitherto have been, and till are in arrear and payable: And 
whereas the ſaid fourteen pounds of the ſaid rent for the ſaid meſ- 
Pages or dwelling-houſes ſo being inarrear and unpaid by the ſaid 
s to the ſaid plaintiff as aforeſaid, they the ſaid defendants fo 

ing ſheriff of the county aforeſaid, afterwards, to wit, on, &c. at, 
&c, in, &c, they the ſaid defendants then being ſheriffs of the ſaid 
county of Middleſex, by virtue of and under pretext of a certain 
writ of our ſaid lord the king of eri facias againſt the ſaid J. H. 
at the ſuit of one H. W. and M. W. out of the court of our ſaid 
lord the king, before the king himſelf then and ftill here, to wit, 
at, &c, in, 4 before that time ſued forth and proſecuted upon a 


certain judgment againſt the ſaid J. H. at the ſuit of the ſaid 
H. W. and M. W. in the ſaid court here, before that time had, 
obtained; and directed to the then ſheriff of the county of Middle- 

lex, 
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ſex, took the goods and chattels of the (aid J. H. then being in 


the faid two meſſuages or dwelling-houſes, with the appurte- 
nances, ſo in the tenure and occupation of the ſaid J. H. as afore. 
faid, to a large amount beyond the amount of the ſaid arrears of 


rent ſo due and owing from the ſaid J. H. to him the faid plaintif, 


that is to ſay, to the amount, or ſum of = pounds of lay. 
ful money of Great Britain: And the ſaid plaintiff further fays, 
that after the taking of the ſaid goods and chattels ſo being in the 
ſaid meſſuages or dwelling-houſes, with the appurtenances 2 
aforeſaid, and before the removal of the ſame under pretext of 
the ſaid writ, that is to ſay, on, &c. at, &c. in, &c. he the faid 
plaintiff gave notice to the ſaid defendants, fo being ſheriff as 
aforeſaid, of the aforeſaid rent ſo being due and in arrear to the 
ſaid plaintiff from the ſaid J. H. as aforeſaid, and then and there re- 
queſted of the faid defendants, then being ſheriff as aforeſaid, that 
he the ſaid plaintiff might be paid his ſaid rent fo due, in arrear, 
and unpaid to the faid plaintiff as aforeſaid, before the ſaid goods 
and chattels, or any part thereof, ſhould be removed from out of 
the faid two meſſuages or dwelling-houſes, with the appurte- 
nances; yet the ſaid defendants, then being ſherift of the ſaid 


county of Middleſex, well knowing the premiſes, but not re- 


garding the duty of his ſaid office, nor the ſtatute in ſuch caſe 
made and provided, but contriving and wrongfully and deceit- 


full pr gry + to deceive and defraud the faid plaintiff in this re- 


ſpect of the ſaid arrears of the faid rent ſo due to him as aforeſaid, 
and of his the ſaid plaintiff's remedy for the recovery thereof, un- 
der colour and pretext of the ſaid writ, on, &c. wrongfully, in- 
juriouſly, and deceitfully removed and carried away the faid 
goods and chattels ſo taken as aforeſaid. from and out of the ſaid 


meſſuages or dwelling-houſes, with the appurtenances, contrary to 


the form of the ſtatute in that caſe made and provided, without 
paying or ſatisfying the ſaid plaimiff the ſaid arrears of the faid 
rent ſo due and owing, and in arrear to him as aforeſaid, or any 
part thereof: And the faid plaintiff faith, that he hath not at any 
time ſince been paid or ſatisfied the ſaid arrears of the ſaid rent, ot 
any part thereof, but the ſame, and every part thereof, is due, in 
arrear, and unpaid from the ſaid J. H. to the ſajg plaintiff, where- 
by he the ſaid plaintiff bath been and is deprived of the benefit 
of diſtreſs for the recovery and ſatis faction of the ſaid arrears of 
the ſaid rent, and is in great danger of loſing the fame, to wit, 
at, &c.: And whereas, &c. [Same as firſt, except ſtating J. H. 
to be poſſeſſed of one meſſuage only]: And whereas, &c. [Same 
as 2d Count, only ſtating one quarter's rent only to be in arrest. 
Damages, &c. a A. PALMER, 


In this action you need not ſtate all the ſhall be a nonſuit, Briſtow v. Wright, 
particulars of the demiſe, but if you do, Doug. 665. . 
and they are not proved as ſtated, there 


| 5 KENT, 


1 — ed. <4 td hd 
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KENT, to wit R. C. complains of J. H. eſquire, late ſhe- Declaration a. 
riff of the county of Kent, being, &c. ; for that whereas the ſaid gainſt the late 
R. C. heretofore, to wit, in the term of St. Hilary, in the twenty- _ 4 Kent, 
ſixth year of the reign of our ſovereign lord the now king, in the derung > 5 25 
court of our ſaid lord te now king of the bench at Weſtminſter, facias, that he 
in the county of Middleſex, before the juſtices there, by the con · had levied part 
ſideration and judgment of the ſame court recovered againſt one oi debt, part of 
G. C. late of, &c. as well a ceitain debt of eighty pounds as ſix- ox Bag =- 
ty-three ſhillings, which were adjudged by the ſame court to the — 8 
ſaid R. C. for his damages which he had ſuſtained by reaſon of had paid eng 
the detaining of that debt, whereof the ſaid G. C. was convicted, to the plaintiff, 
as by the record and proceedings thereof in the ſame court of the which be had 
bench at Weſtminſter aforeſaid, more fully appears; which ſaid you 
debt and damages ſo as aforeſaid recovered, being wholly unpaid 
and unſatisfied to the ſaid R. C. he the ſaid R. C. for the obtaining 
the ſaid debt and damages, afterwards, to wit, on, &c. in the twenty- 
ſixth year of the reign of our ſaid ſovereign lord the now king, ſued 
out of the ſaid court of our ſaĩd lord the king of the bench here at 


Weſtminſter aforeſaid, a certain writ of our ſaid lord the king of 


feri facias, directed to the then ſheriff of Kent, by which faid writ 


the faid lord the king commanded the ſaid ſheriff that he ſhould 
cauſe to be levied of the gods and chattels in his bailiwick of the 
laid G. C. the debt and damages aforeſaid, and that the faid 
ſheriff ſhould have the money before his ſaid majeſty's juſtices at 
Weſtminſter in fifteen days of Eaſter, to render to the ſaid plain- 
tif for the debt and damages aforeſaid, and that the ſaid ſheriff 
ſhould have there then that writ; which ſaid writ afterwards, and 
before the return of the ſame writ, to wit, on, &c. in the twen- 
ty-ſixth year aforeſaid, at, &c. in, &c. was delivered to the faid de- 
fendant, the ſaid defendant then and there, and continually from 
thenceforth until and at the return of the ſaid writ, being ſheriff of 
Kent aforeſaid, to be executed in due form of law t: And the ſaid 
plaintiff avers, that the ſaid G. C. at the time of the delivery of 
the ſaid writ of fieri facias to the ſaid defendant as aforeſaid, and 
afterwards, and before the return of the ſaid writ, had divers 
goods and chattels within the-bailiwick of the ſaid ſheriff, ſufici- 
ent to have ſatisfied the faid plaintiff his debt and damages afore- 
ſaid, to wit, at, &c. in, &c.; and the ſaid defendant, ſo being ſhe- 
riff as aforeſaid, not regarding his duty in this behalf, but contriv- 
ng and fraudulently intending to deceive the ſaid plaintiff, and to 
defraud him of his ſaid debt and damages, did not make and levy 
the debt and damages aforeſaid, or any part thereof, and pay to 
or to the uſe of the ſaid plaintiff the ſame debt and damages, or 
any part thereof, but on the contrary thereof did, amongſt other 
things, falſely, fraudulently, and deceitfully return upon the ſaid 
writ to the juſtices here, that he the ſaid defendant had cauſed to 
de levied of the goods and chattels of the ſaid G. C. twenty-ſix 
pounds; five pounds, part whereof, he the ſaid defendant had retain- 
ed for the poundage and neceſſary expences attending the levy and 
lale of the {aid goods and chattels, and twenty-one pounds, reſidue 
EE of 
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of the ſaid ſum above levied, he the ſaid defendant had paid to 
and to the uſe of the ſaid plaintiff, in ſatisfaction of ſo much of 
his debt and damages aforeſaid ; whereas in truth and in fact the 
ſaid defendant did not levy or pay the ſaid ſum of twenty pounds, 
reſidue thereof, or any part thereof to or to the uſe of the ſaid 
plaintiff, or to any other perſon by his the ſaid plaintiff's autho- 
rity, or upon his behalf, but hath wholly failed and refuſed fo to do, 
and by reaſon of the premiſes he the ſaid plaintiff hath loſt and 
been deprived of his remedy for obtaining the payment of the 
faid ſum of twenty-one pounds, and every part thereof, and 
whelly loſt the ſame : And whereas, &c. {Same as in firſt Count 
to this mark t, and then go on as follows]: And the ſaid plaintiff 
fays, that afterwards, and before the return of the ſaid laſt-mentioned 
writ, the faid defendant fo being ſheriff as aforeſaid, did by virtue 
of the ſame writ cauſe to be levied of the goods and chattels of the 
faid G. C. in his bailiwick twenty-ſix pounds; and the ſaid defen- 
dant, fo being ſheriff as aforeſaid, not regarding the duty of his 
ſaid office of ſheriff in that behalf, but contriving and intending 
to deceive and defraud the ſaid Robert in that behalf, afterwards, 
to wit, at the return of the ſaid writ, amongſt other things, 
falſely, fraudulently, and deceitfully returned upon the faid laſt 
mentioned writ to the ſaid juſtices here, that he the ſaid defend- 
ant had cauſed to be levied of the goods and chattels of the ſaid 
G. C. twenty-ſix pounds, five pounds, part whereof, he the ſaid 
defendant had retained for the poundage and the neceſſary expences 
attending the levy and ſale of the faid laſt- mentioned goods and 
chattels, twenty-one pounds, reſidue of the faid ſum above levied, 
he the faid defendant had paid to and to the uſe of the ſaid plaintiff, 
in ſatis faction of ſo much of the ſaid debt and damages laſt afore- 
faid, whereas in truth and in fact the ſaid defendant did not pay 
the ſaid ſum of twenty-one pounds, reſidue thereof, or any part 
thereof, to or for the uſe of the ſaid plaintiff, but has wholly failed 
and refuſed ſo to do, and ſtill refuſes ſo to do, and by reaſon of 
the premiſes he the ſaid plaintiff hath loſt and been deprived of 
his remedy for the payment of the ſaid laſt-mentioned ſum, or any 
part thereof, and has wholly loſt the ſame, to wit, at, &c. Da- 
mage, &c. ü A. PALM. 


Dechraton a. MIDDLESEX, to wit. R. B. complains of B. W. and J. S. 
eainſt ſheriff of eſquires being, &c.; for that whereas the ſaid R. heretofore, to 
Lenden, for a wit, in (1) Eaſter term, in the twenty - ſixth year of the reign of 
falſe tetuin. , our lord the now king, in the court of our ſaid lord the king, be- 
(1) bs fac fore the king himſelf here, to wit, at, &c. by the conſideration 
(2) * the ſaid'* and judgment of the ſaid court recovered againſt one (2) Joſeph 
(3) ether: Wolfe as well a certain (3) debt of three hundred pounds 
as alſo eighty-three ſhillings, WHICH IN AND BY THE SAID 
COURT WERE ADJUDGED TO THE 8AID R. for his damages 
(a) *lat-men- which he had ſuſtained by reaſon of the detaining the faid (4) debt, 
ucned whercof the ſaid Joſeph was convicted, as by the record . — 
' . ; a C n 
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reedings thereof remaining in the Aid court here, to wit, at W. 

Ke. fully appears; which ſaid (5) judgment remains in its full (5) « 1aft-men« 
farce, not reverſed, annulled, ſet aſide, or ſatisfied: And the ſaid tioned”? | 
Robert further faith, that the ſaid (6) debt and damages, or any (6) ** lat-men. 
part thereof, not being paid or ſatisfied (7), and the ſaid (8) judg- tioned” 
ment being in full force, he the ſaid R. heretofore, to wit, on, &c. (7, to the ſaid 
ſued out of the ſaid court here a certain (9g) writ of our ſaid lord 9 
the king called a te/fatum fieri fatias upon the (aid (10) judgment, tioned" 
directed to the ſheriffs of London, by which ſaid (1 1) writ our (9) * other” _ 
fid lord .the king commanded the ſaid ſheriffs that they ſhould (%% *© aſt 
cauſe to be levied of the goods and chattels in their bailiwick 7228 

of the ſaid Joſeph Wolfe as well the faid debt of three hundred 3 
pounds, which the ſaid Robert fo recovered againſt him as (12) (12) “ lat 
aforeſaid, as alſo the ſaid eighty-three ſhillings which in the 

court of our ſaid lord the king, before the king himſelf here, were 

fo as aforeſaid awarded to the ſaid Robert for his damages which he 

ſuſtained by reaſon of the detaining of the ſaid (13) debt, and that (13) © laſt- 
they the ſaid ſheriffs ſhould have that money before our ſaid lord the mentioned®” 
king at Weſtminſter, on Monday next after the morrow of the 

Aſcenſion of Our Lord then next, and now laſt paſt, to render to 

the fait Robert for the debt and damages (14) aforeſaid, whereof (14) © laſt” 
the ſaid Joſeph was convicted, and for that our ſaid lord the king's 

ſheriff of Middleſex, at a certain day then paft, had returned to 

our faid lord the king that the ſaid Joſeph had not any goods and 


chattels in his bailiwick, whereof he the faid ſheriff could cauſe 


to be made the debt and damages (15) aforefaid, whereas it had (15) © at” 

been ſufficiently atteſted in the ſaid court of our ſaid lord the king 

before the king himſelf, that the faid Joſeph had ſufficient goods 

and chattels in the ſaid ſheriffs of London's cuſtody to ſatisty the 

ſame, and that the ſaid ſheriffs have there that writ, which ſaid (16) „ laſt. 

(16), writ, WITH A CERTAIN INDENTURE THEREON MADE, Mentioned?” 

DIRECTING THE SAID SHERIFFS TO LEVY ONE HUNDRED 

AND EIGHTY-FOUR POUNDS, PARCEL or THE $AID DEBT 

AND DAMAGES THEREIN MENTIONED, so RECOVERED BY THE 

sal R. AS(17) AFORESAID, BESIDES SHERIFF'S POUNDAGE, (17) * lat” 

OFFICER'S FEES, AND ALL OTHER INCIDENTAL CHARGES, 

afterwards and before the return thereof, to wit, on, &c. was de- 

livered to the ſaid B. W. and J. S. who then and there, and from 

thence until and at and after the return thereof as hereinafter men- (73) © and the 

tioned, were ſheriffs of London to be executed in due form of a, t es 

lawh (18) ; by virtue of which ſaid writ the ſaid B. M and J. S. ſo ag B. W. and 

being ſheriffs of London «fterwaras, and before the return of the ſaid J. S. fo being” 

writ, to wit, on, c. and within the ſaid ſheriff®s bailiwick, took (19) © ſheriffs 

into their hands and poſſeſſion divers goods and chattels of tae ſaid oy 22 

Joſeph of a large value, to wit, to the value of the laid money to 3 

by the ſaid indenture on the aforeſaid (19) writ, directed to be le- teturnoi the faid 

vied as aforeſaid (20), and parce! of the aforeſaid aebt and du- lun mentioned 

mages, and thereof levied ſuch money, to wit, at, &c.; yet the write (0 wit, on, 

ſaid B. W. and . S. fo being ſheriffs of L. aforeſaid, not re _— 

garding the duty of their office as ſuck ſheriffs, but contriving and took” 

Vor. VIII. Gz | and (20) „Ist- 
mentioned 
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and fraudulently intending wrongfully and unjuſtly to hurt, in. 

jure, and prejudice the ſaid Robert in this behalf, and to deprive 
9222 im of great part of his ſaid (21) debt and damages, and of the 
tence of levying means of recovering of the ſame, they the ſaid B. W. and J. 8. 
och money, and ſo being ſuch ſheriffs as aforeſaid (22)t, had not, nor had either of 
might thereof them the ſaid money ſo by them levied as aforeſaid, or any part 
have levicd the thereof before our (aid lord the king at Weſtminſter at the return 
ke ws hae? of the (aid writ, to tender to the {aid Robert according to the 
exigence of the ſaid writ, nor have the ſaid B. W. and J. S. ſo 

(22) % laſt. being ſheriffs as aforeſaid, paid the ſaid money fo by them levied 
mentioned as aforeſaid, or any part thereof, to the ſaid R. but therein wholly 
failed and made default, to wit, at, &c. and at the return of the 

faid writ the ſaid B. W. and J. S. as ſuch ſheriffs as aforeſaid, 

| falſely, maliciouſly, and deceitfully returned to our ſaid lord the 
2 king at Weſtminſter aforeſaid, on the ſaid writ, that the ſaid oſeph 
Wolfe, in the ſaid writ named, had not any goods and chattels 
in their ſaid bailiwick, whereby the ſaid ſum ſo indorſed to be le- 
vied on the back of the ſaid writ as aforeſaid, or any part there- 
of they could cauſe to be made, as by the ſaid writ ſo indorſed as 
aforeſaid, and the return thereof remaining of record in the faid 
court of our faid lord the king, before the king himſelf, to wit, 
at Weſtminſter aforeſaid, in, &c. fully appears; by means of 
which ſaid premiſes the ſaid R. is greatly injured, and hath been 
deptived of the means of obtaining the ſaid part of his ſaid debt 
and damages ſo by the indorſement on the ſaid writ to be levied 
as aforeſaid, and is likely to wholly loſe the ſame. [A 2d Count 
ſame as firſt, omitting what is in Italic, and inſerting what is in 
the margin, till you come to this mark 4, when go on as follows]; 
while the ſaid laſt- mentioned goods and chattels ſo remained in 
their cuſtody under the ſaid ſeizure thereof, and before the return 
of the ſaid laſt-mentioned writ, to wit, on, &. ſo negligently, 
careleſsly, and incautiouſly behaved, conducted, and demeaned 
themſelves in the execution of their ſaid office of ſherifts as afore- 
ſaid, that they then and there ſuffered and permitted the ſaid laſt- 
mentioned goods and chattels to be purloined, reſcued, and taken 
away out * their cuſtody and poſſeſſion, by ſome perſon or per- 
ſons to the ſaid Robert unknown, and the ſame were 2 
wholly loſt; and at the return of the ſaid writ, the ſaid B. W. 
and J. S. as ſuch ſheriffs as aforeſaid, falſely, maliciouſly, and de- 
ceitſully returned to our ſaid lord the king at Weſtminſter afore- 
faid, on the ſaid laſt-mentioned writ, that the ſaid Joſeph Wolfe, 
in the faid writ named, had not any goods or chattels in their faid 
bailiwick whereby the ſaid ſum fo indorſed to be levied on the back 
of the ſaid laſt-mentioned writ as aforeſaid, or any part thereof 
they could cauſe to be made as by the ſaid laſt-mentioned writ 
ſo indorſed as aforeſaid, and the return thereof remaining of re- 
cord in the faid court here, to wit, at Weſtminſter aforeſaid, more 
fully appears; by means of which, &c. (as in firſt Count.] [A 
third Count ſame as ſecond, omitting what is in ſmall capitals 
till you come to this mark 5, when proceed as a 
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And the faid Robert avers, that the ſaid Joſeph Wolfe, at the 
time of the delivery of the ſaid laſt-mentioned writ to the ſaid 
B. W. and J. S. fo being ſheriffs of London as aforeſaid, to be 
executed as aforeſaid, and from thence for a long time, to wit, 
until the return of the faid laſt-mentioned writ, had divers goods 
and chattels in the bailiwick of the ſaid then ſheriffs to a large 
value, to wit, to the value of the ſaid money fo by the ſaid in- 
dorſement on the ſaid laſt-mentioned writ as aforeſaid directed to be 
levied as aforeſaid, and that the ſaid B. W. and J. S. fo bei 
ſheriffs of London, 2 and ought to have made and levied fuch 
money of and upon the faid laſt-mentioned goods and chattels, 
whereof the ſaid B. W. and J. S. then and there had due notice; 
yet the ſaid B. W. and J. S. fo being ſuch ſheriffs of I.. not 
regarding the duty, &c. but contriving, &c. the ſaid R. in 
this behalf, and to deprive him of a great part of his faid 
laſt-mentioned debt and damages, and of the means of re- 
covering the ſame, the ſaid B. W. and J. S. fo being ſuch 
ſheriffs as aforeſaid, did not make or levy, or cauſe to be made 
or levied of thoſe goods and chattels in his bailiwick the ſaid money 
ſo by the faid indorſement on the ſaid laſt- mentioned writ directed 
to be levied as aforeſaid, and parcel of the ſaid laſt-mentioned debt 
and damages, but therein wholly failed and made default, to wit, 
at, &c. and at the return of the ſaid laſt-mentioned writ they the 
faid B. W. and ] S. falfely, maliciouſly, and deceitfully returned 
to our faid lord the king at Weſtminſter aforeſaid on the ſaid 
laſt-mentioned, writ that the ſaid Joſeph Wolfe in the faid laſt- 
mentioned wrjt named had not any goods and chattels in their ſaid 
baliwick, &c. [as in firſt Count] to the damage of the ſaid R. 
of five hundred pounds; and therefore he brings his ſuit. 
| V. Lawes, 


MIDDLESEX, to wit, Be it remembered, that on Monday Aon of tort 
next after the morrow of All Souls, in this ſame term, before our *54inft the ſhe- 
lord the king at Weſtminſter, comes James Tyte, by James 1 
Lowe his attorney, and brings into the court of our ſaid lord the 223 — 
7 before the king himſelf now here, his certain bill againſt the ſum in the 
fir Richard Glode, knight, and John Liptrap, eſquire, being in wit of execu- 
the cuſtody of the marſhal of the Marſhalſea of our lord the now n 22 
king, before the king himſelf, of- a plea of treſpaſs on the caſe, ag Se 

Richard Roe; which faid bill follows in theſe words, to wit, 
Middleſex, to wit: James Tyte complains of fir Richard Glode, 
ö knight, and John Liptrap, eſquire, being in the cuſtody of the 
it marſhal of the Marſhalſea of our lord the now king, before the 
2. king himſelf; for that whereas by a certain act of parliament made 
re at the parliament of lady Elizabeth, late queen of England, &c. 
A it 2 ſeſſion thereof holden at Weltminſter, in the county of 
ls Middleſex, begun on the twenty-ninth day of October, in the 
twenty-eighth year of her reign, entitled, An act to prevent 
| G g 2 extortion 
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; and there are pledges for the proſecution, to wit, John Doe and 
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Extortion in Sheriffs, Under Sheriffs, and Bailiffs of Franchiſes or 
Liberties in Caſe of Execution,” it was amongſt other things enag. 
ed, that it ſhou'd not be lawful, from the firft day of May then next 
enſuing, to or for any ſheriff, under (ſheriff, bailiff of franchiſes 
or liberties, nor for any of their, or either of their officers, mini- 
ſters, ſervants, bailiffs, or deputies, nor for any of them, by 
reaſon and colour of their office or offices, to have, receive, or 
take of any perſon or perſons whatſoever, directly or indireQly, 
for the ſerving and executing of any extent or execution upon the 
body, lands, goods, or chattels of any perſon or perſons whatſo- 
ever more or other conſideration or recompence than in the ſaid 
act was and ſhould be limited and appointed, which ſhall be law. 
ful to be had, received, and taken, that is to ſay, twelvepence of 
or for every twenty ſhillings where the ſum exceed not one hun- 
dred pounds, and ſixpeuce of and for every twenty ſhillings being 
over and above the ſaid ſum of one hundred pounds that he or 
they ſhould ſo levy or extend and deliver in execution or take the 
y in execution for by virtue and force of any extent or execu- 
tion whatſoever, upon pain and penalty that all and every ſheriff, 
under ſheriff, bailiff of franchiſes and liberties, their and every of 
their miniſters, ſervants, officers, bailiffs, or deputies, which at 
any time after the ſaid firſt day of May then next enſuing ſhould 
directly or indirectly do the contrary, ſhould tofe and forfeit to the 
party grieved his treble damages, and ſhould forfeit the ſum of 
torty pounds of good and lawful Engliſh money, for any time 
that he, they, or any of them ſhould do the contrary, the one 
moiety thereof to be to the ſaid ſovereign lady th queen, her 
heirs, and ſucceſſors, and the other moiety thereof to the party ot 
parties that would ſue for the ſame by any plaint, action, ſuit, bill, 
or information, wherein no eſſoign, wager of law, or protection 
ſhould be allowed, as by the ſaid act, relation being thereunto had, 
will more fully appear: And the ſaid James further ſays, that 


aſter the making of the ſaid act, and aſter the firſt of May therein 


mentioned, to wit, on the twelfth day of June, in the thirty-faxth 
year of the reign of our lord the now king, there iſſued out of the 
court of our ſaid lord the king of the bench at Weſtminſter, in 
the county of Middleſex aforeſaid, a certain writ of our ſaid lord 
the king, called a fieri facias, directed to the ſheriff of Middleſex, 
by which faid writ our laid lord the king commandet the {aid 
ſheriff that he ſhould cauſe to be levied on the good and chattels 
in his bailiwick of one George Birch and the ſaid James Tyte as 
well a certain debt of one thouſand tWo hundred pounds, which 
William Dixon had recoveged againſt them in the ſaid court of our 
faid lord the king before his juſtices at Weſtminſter, as alſo five 
pounds, which in the ſame court were awarded to the ſaid Wil- 
liam Dixon for his damages which he ſuſtained by reaſon of the 
detaining the ſaid debt, and that the faid ſheriff ſhould have that 
money before his ſaid majeſty's juſtices at Weſtminſter on the 
morrow of All Souls to render to the faid William Dixon for the 


debt and damages aforeſaid-whereof the ſaid George and James 
were 
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were convicted, and that the ſaid ſheriff ſhould have then and 
there that writ, on which ſaid writ there was written a certain in- 
dorſement as follows, to wit, „Levy twenty-eight pounds one 
ſhilling and eightpence, beſides ſheriff 's poundage, officers fees, 
and coſts of levy,” and which ſaid writ, with the ſaid indorſement 
thereon, afterwards, and before the ſaid return thereof, to wit, 
on the twenty-fourth day of June, in the year of Our Lord 1795; 
at Weſtminſter, in the faid county of Middleſex, was delivered 
to the ſaid fir Richard and John, who then, and from thence until 
and at the time of committing the grievance hereinafter next 
mentioned, were ſheriffs of the ſaid county of Middleſex, to be 
executed in due form of law; by virtue of which ſaid writ, the 
faid fir Richard and John, ſo being ſheriffs of the ſaid county of 
M. as aforeſaid, afterwards, and before the ſaid return of the faid 
writ, to wit, on the day and year laſt aforeſaid, at W. aforeſaid, in 
the county aſoreſaid, and with their baili wick, as ſuch ſheriff, ſeized 
and took in execution divers goods and chattels of the ſaid James 
there then found and being, of a large value, and then and there 
levied the ſaid ſum of money ſo indorſed on the faid writ as afore- 
ſaid; nevertheleſs the ſaid fir Richard and John, ſo being ſheriffs 
of the faid county of Middleſex as aforeſaid, not regarding their 
duty as ſuch ſheriffs as aforeſaid, nor the ſtatute in ſuch caſe made 
and provided, afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, wrong- 
fully, ＋ 1 and oppreſſively had received and took of and 
from the ſaid James for the ſuing and executing of the ſaid execu- 
tion more and other conſideration and recompence than in the ſaid 
at is limited and appointed in that behalf, that is to ſay, divers 
ſums of money, in the whole amounting to the ſum of fifteen ſhil- 
lings and fixpence, more than in the faid act is ſo limited and ap- 
pointed; whereby the ſaid James is damaged and aggrieved to 
the amount of the ſaid ſum of fifteen ſhillings and ſixpence con- 
trary to the form of the ſtatute in ſuch caſe made and provided, to 
wit, at Weſtminſter aforeſaid, in the county aforeſaid : And the ad Count. 
faid James further ſays, that after the making of the ſaid act of 
parliament, and after the firſt day of May therein mentioned, to wit, 
on the ſaid twelfth day of June, in the thirty-fixth year aforeſaid, 
there iſſued out of the ſaid court of our fad lord the king of the 
bench at Weſtminſter aforeſaid, in the county aforeſaid, a certain 
other writ of our ſaid lord the king, called a fieri facras, directed to 
the faid ſheriffs of Middleſex, by which ſaid writ our ſaid lord the 
king commanded the ſaid ſheriff that he ſhould cauſe to be levied 
of the goods and chattels in his bailiwick of one George Birch 
and the ſaid James T'yte as well a certain debt of one thouſand 
two hundred pounds, which William Dixon had recovered againſt 
them in the ſaid court of our lord the king before the Juſtices at 
Weſtminſter, as alſo five pounds, which in the ſame court were 
awarded to the ſaid William Dixon for his damages which he ſuſ- 
tainẽd by reaſon of the detaining the ſaid laſt-mentioned debt, and 
that the ſaid ſheriff ſhould have that money before his (aid majeſty a 
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juſtices at Weſtminſter on the morrow of All Souls, to render to 


the ſaid William Dixon for the debt and damages laſt aforeſaid, 
whereof the ſaid George and James were — and that the 
ſaid ſheriff ſhould have there then that writ, on which ſaid laſt. 
mentioned writ there was written a certain indorſement as follows, 
to wit, © Levy twenty-eight pounds one ſhilling and eightpence, 
beſides ſheriffs poundage, officers fees, and coſts of levy,” and 
which ſaid laſt-mentioned writ, with the ſaid indorſement thereon, 
afterwards, and before the ſaid return thereof, to wit, on the ſaid 
twenty-fourth day of June, in the ſaid year of Our Lord 1796, 
at Weſtminſter aforeſaid, in the — aforeſaid, was directed to 
the ſaid ſir Richard and John, who then, and from thence until 
and at the time of committing the grievance hereinafter mentioned, 
were ſheriffs of the ſaid county of Middleſex, to be executed in 
due form of law ; by virtue of which faid laſt-mentioned writ the 
ſaid fir Richard ms John, ſo being ſheriffs of the ſaid county of 
Middleſex as aforeſaid, afterwards, and before the ſaid return of 
the ſame writ, to wit, on the day and year laſt aforeſaid, at Weſt. 
minſter aforeſaid, in the county aforeſaid, and within their baili- 
wick, as ſuch ſheriff ſeized and took in his execution divers goods 
and chattels of the ſaid James there then found and being, of a 
large value, and then and there levied the ſaid ſum of money ſo 
indorſed on the ſaid laſt-mentioned writ as aforeſaid ; neverthcle(s 
the ſaid fir Richard and John, ſo being ſheriffs of the ſaid county 
of Middleſex as aforeſaid, not regarding their duty as ſuch ſherifh 
as aforeſaid, nor the ſtatute in ſuch caſe made and provided, after- 
wards, to wit, on the day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, in the county aforeſaid, wrongfully, illegally, and op- 
preflively bad received and took of and from the Kid James for 
the ſerving and executing of the ſaid execution more and other con- 
ſideration and recompence than in the ſaid act is limited and ap- 
pointed in that behalf, that is to ſay, the ſum of five ſhillin 
more than in the ſaid act is fo limited and appointed; whereby te 
faid James is damaged and aggrieved to the amount of the aid 
laſt-mentioned ſum of five ſhillings contrary to the form of the 
ſtatute in ſuch caſe made and provided, to wit, at Weſtminſter 
aforeſaid, in the county aforeſaid ; to the damage of the ſaid James 
of one hundred pounds; and therefore he brings ſuit, &c. 


And the ſaid fir Richard and John, by Thomas Lane their 
attorney, come and defend the wrong and injury, when, &c, 
and ſay, that they are not guilty of the premiſes above laid to 
their charge in manner and .form as the ſaid James hath above 
thereof complained againſt them; and of this they put themſelves 
upon the country; and the ſaid James doth the like, &c. : there- 
fore let a jury come before our lord the king at Weſtminſter on 

next after twelve, & by whom, &c. and who neither, 
&c. becauſe as well, &c. the ſame day is given to the a rtics 


MIDDLE- 
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MIDDLESEX, to wit. George Hodgſon complains of Declaration a- 
Richard Wyat, eſquire, ſheriff of the county of Suſſex, being, Cin! ſheriff of 
Kc.; for that whereas the ſaid George heretofore, to wit, in ff *for a falſe 
Michaelmas Term laſt paſt, in the twenty-ſeventh r of the facies ed out 
reign of our ſaid lord the king, in the court of our ſaid lord the on a judgment 
king, before the king himſelf (the fame court then and {till being recovered by 
at Weſtminſter, in the ſaid county of Middleſex), by bill, and nau B. R. 
without the writ of our faid lord the king, and by the conſidera- 1 .. 
tion and judgment of the ſame court, recovered againſt one 
Thomas Ee, ntleman. A a certain debt of = 
hundred pounds, as ſixty- three ſhillings which were —_— 
the ſame — to the faid George for his damages which had 
ſuſtained as well by reaſon of the detaining of that debt as for his 
colts and charges by him about his ſuit in that behalf expended, 
whereof the ſaid Thomas was convicted, as by the record and 


' proceedings thereof remaining in the ſame court of our faid lord 


the king here, before the king himſelf, at Weſtminſter aforeſaid, 
more fully appears; which ſaid judgment ſtill remains in full 
force, ſtrength, and effect, in no wile reverſed, vacated, or an- 
nulled, paid off, or ſatisfied; and the ſaid judgment fo remaini 
in full force, ſtrength, and effect, in no wiſe reverſed, vacated, 
or annulled, and the ſaid debt and damages not being paid or ſa- 
tified to the ſaid George, he the ſaid George, for obtaining of 
the ſaid debt and damages aforeſaid, afterwards, to wit, on the 
twelfth of February, in the twenty-ſeventh year of the reign 
of our ſaid lord the king, proſecuted out of the court of our 
ſaid lord the king; before the king himſelf (the fame court then, 
&c.), a certain writ of our ſaid lord the king of fieri facias, di- 
reed to the ſheriff of Suſſex, by Wich ſaid writ the faid lord the 
king commanded the faid ſheriff that he ſhould cauſe to be made 
of the goods and chattels of the ſaid Thomas the debt and damages 
aforeſaid, in form aforeſaid recovered, and that the faid ſheriff 
ſhould have the money before the ſaid lord the king on Wedneſday 
next after fifteen days from the day of Eaſter, to render to the ſaid 
George for the debt and damages aforeſaid, whereof the ſaid 
Thomas was convicted as aforcſaid, and that the faid ſheriff ſhould 
have there then that writ, which ſaid writ afterwards, and before 
the return thereof, to wit, on the thirtieth of March 1787, at 
Weſtminſter aforeſaid, in the faid county of Middleſex, was de- 
livered to the ſaid Richard, who then, and continually from 
thence until and after the ſaid return of that writ, was and ſtill is 
ſheriff of the ſaid county of Suſſex, to be executed in due form of 
law; and the ſaid George avers, that at the time of the delivery 
of the ſaid writ of teffatum fieri facias to the ſaid Richard as 
aforeſaid, and afterwards and before the return of that writ, that 
is to ſay, on the ſame day and year laſt aforeſaid, the faid Thomas 
had divers goods and chattels within the bailiwick of the faid 
Richard, which might have made and levied the debt and damages 
aforeſaid, as he was by the faid writ commanded, to wit, at 
Weſtminſter aforeſaid, in the county of Middleſex aforeſaid 
Gg 4 never; 
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nevertheleſs the ſaid Richard, ſo being ſheriff of the ſaid county 
of Suſl.x, not regarding the duty of his office of ſheriff in that 
behalf, but contriving and fraudulently intending to deceive the 
faid George, and to defraud him of his ſaid debt and damages 
aforeſaid, did not make or levy the debt and damages aforeſaid, or 
any part thereof, of the goods and chattels of the ſaid Thomas, 
but wholly refuſed and negleRed ſo ta do, and at the return of 


the ſaid writ did falſely, fraudulently, and deceitfully.return upon 


the ſaid writ to our ſaid lord the king, in the court of our (aid lord 
the king, before the king himſelf (the ſame court then, &c.), 
that the ſaid Thomas had not any goods or chattels in his baili- 
wick whereof or whereby he could cauſe the debt or damages 
aforeſaid, or any part thereof, to be levied; and by reaſon of the 
emiſes the ſaid George is deprived of his remedy for obtaiaing 
his debt and damages, and hath wholly loſt the ſame, to wit, at 
Weſtminſter aforeſaid, in the ſaid county ot ' Middleſex; to the 
damage, &c, . ODrawn by Mr. GRauan, 


Trinity Term, 27. Geo. III. | 

——_——. GERING, juNiox, | MIDDLESEX, 

gainſt the ſhe» - againſi to wit. Richard 

riff of London. LE MESURIER AND ANOTHER, ESQUIREs.) Geering the 

an poem As younger complains of Paul le Meſurier and Charles Higgins, 

of ted one j fquires, being, &c. of a plea of treſpaſs on the caſe; for that 

G. at the ſuit of Whereas one John Gilbert, before and at the time of the ſuing out 

pla. utiff, they and the delivery of the writ hereinafter next mentioned to the ſaid 

valunrarily tuft Paul and Charles, being ſheriffs as aforeſaid, at Weſtminſter, in 

ng him to ef. the ſaid county of Middleſex, was and {till is indebted to the faid 
cape, and re- . Ae : 

| of Richard in a large ſum of money, to wit, in the ſum of one hun- 

— dred and thirty- nine poun 's, of lawful money of Great Britain ;: 

(a) And whereas, by the courſe and cuſtom of the court of our 

lord the king, before the king himſelf here, a writ of /atitat, ſued 

out after the end of any term, and before the next enſuing term, 

is ſuppoſed to have iſſued out of the ſaid court here within the 

term then preceding: And whereas the ſaid Richard afterwards, 

and after the twelfth day of February, the ſame being the laſt day 

of Hilary Term, in the twenty- ſeventh year of the reign of our 

faid lord the now king, and after the ſaid John became indebted 

to the ſaid Richard as aforeſaid, and before the next enſuing term, 

to wit, on the fif.h of March, in the year of Our Lord 1787. for 

the recove'y of the ſaid ſum of one hundred and thirty-nine pounds 

ſo due and owing to him as aforeſaid, proſecuted out of the court 

of our ſaid lord the king, before the king himſelf (the ſaid court 

then and ſtill being at Weſtminſter, in the ſaid county of Middle. 

ſex), a certain writ of our faid lord the king called a /atitat, di. 


rected to the ſaid ſheriffs of London, and witneſſed the ſaid twelfth 


(a) The debt accrued to plaintiff in as of laſt day of Hilary Term pre- 
day 


Hilary Vacation, and /atizat was teſted ceding, 


— 
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day of February, being the laſt day of the term next preceding the 
time of ſuing out the ſaid writ, by which ſaid writ, amongſt other 
things, our ſaid lord the king commanded the ſaid ſheriffs that they 
ſhould take the ſaid John Gilbert, if he ſhould be found in their 
bailiwick, and ſafely keep him, ſo that they might have his body 
before our ſaid lord the king at Weſtminſter on Wedneſday next 
after fifteen days from the day of Eaſter, to anſwer to the ſaid 
Richard in a plea of treſpaſs, and alſo to a bill of the faid Richard 
againſt the ſaid John for two hundred pounds upon promiſes, and 
that the ſaid ſheriffs ſhould have there then that writ, which ſaid 
writ was then and there duly indorſed for bail by affidavit made, 
affled according to the form of the ſtatute in ſuch caſe made and 
provided, for one hundred pounds and upwards, which ſaid writ 
was ſo as aforeſaid ſued and proſecuted, to the intent that the ſaid 
John n ight be arreſted and taken g, and which ſaid writ, fo indorſed 
for bail as aforeſaid, and ſued and proſecuted as aforeſaid, after- 
- wards, and before the return thereof, to wit, on the fifteenth of 
March 1787 aforeſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid, was delivered by the faid Richard to the ſaid Paul Le 
Meſurier, eſquire, and Charles Higgins, eſquire, who then and 
continually from thence until and at and after the return of the 
ſaid writ, were, and {till are ſheriffs of London aforeſaid, to be 
executed in due form of law: And the ſaid Paul and Charles, ſo 
being ſheriffs of London as aforeſaid, afterwards, and before the 
return of the faid laſt- mentioned writ, to wit, on the ſame day 
and year laſt aforeſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid; took and arreſted the ſaid John by his body, and had 
him in cuſtody there for the cauſe aforefaid; nevertheleſs the 
faid Paul and Charles, not regarding the duty of their ſaid office 
of ſheriffs of London aforeſaid, but wrongtully and injuriouſly 
contriving and intending to deceive the ſaid Richard, and alſo to 
hinder the proceedings of the ſaid Richard in his ſuit againſt the 
ſaid John, and to deprive him of his remedy for the recovery of 
the money due and owing to him the ſaid Richard from the ſaid 
John as aforeſaid, afterwards, to wit, on the ſame day and year 
laſt aforeſaid (the ſaid Richard not being paid or ſatisfied the ſaid 
money ſo due and owing to him as aforeſaid), without the licence 
and againſt the will of the ſaid Richard, and without any legal 
authority whatſoever, voluntarily, and wrongfully, and injuri- 
ouſly permitted and ſuffered the ſaid John, being in their cuſtody 
as aforeſaid, to eſcape out of their ſaid cuſtody, and to go at large 
| Whither he would, to wit, at Weſtminſter aforeſaid, in the county 
aforeſaid ; and the ſaid Paul and Charles fo being ſheriffs as afore- 
ſaid, at the return of the ſaid writ, falſely and deceitfully returned 
in the ſaid laſf- mentioned writ to the court here that the ſaid 
John was not found in their bailiwick ; and the ſaid John did not, 
at the return of the ſaid writ, or at any other time, appear in the 
ſaid court of our ſaid lord the king before the king himſelf here, 
to wit, at Weſtminſter aforeſaid, to anſwer to the ſaid Richard in 
the plea aforeſaid, by reaſon whereof the ſaid Richard was and is 
| deprived 
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deprived of the means of the recovery of the ſaid ſum of 
due and owing to him as aforeſaid, and has wholly loſt the ſame, 
2d Count, that to wit, at Weſtminſter aforeſaid, in the county aforefaid : And 
having J. G. n whereas alſo the ſaid John, before and at the time of the ſuing out 
* 8 and delivery of the writ hereinafter mentioned to the ſaid Paul and 
km, ard re. Charles, being ſheriffs as aforeſaid, at Weſtminſter, in the county 
wrned no» oF Of Middleſex, was and ſtill is indebted to the faid Richard in 
inwentus, another large ſum of money, to wit, in the ſum of other one hun- 
dred and thirty-nine pounds of like lawful money [ ſame as ia the 
firſt Count from this 1 to this ], and which ſaid laſt- mentioned 
writ afterwards, and before the return thereof, to wit, on the ſaid 
fifth of March 1787, at, &c. was delivered by the faid Richard 
to the ſaid Paul and Charles, then, and continually from thence 
until and at and after the return of the ſaid laſt-mentioned writ, 
were and ſtill are ſheriffs of London as aforeſaid, afterwards, and 
before the return of the ſaid laſt- mentioned writ, to wit, on the 
ſame day and year laſt aforeſaid, at Weſtminſter aforeſaid, in the 
county aforeſaic, had notice and information of the ſaid John 
being within their ſaid bailiwick, and had the ſaid John in their 
view and preſence within their ſaid bailiwick, fo that they the faid 
Paul and Charles, ſo being ſheriffs as aforeſaid, if they had been 
minded or defirous fo to do, could and might then and there have 
taken and arreſted the faid John by his vals by virtue of the faid 
laſt- mentioned writ ; nevertheleſs the ſaid Paul and Charles, ſo 
being ſheriffs- as zforeſaid, not regarding the duty of their ſaid 
office of ſheriffs of London aforeſaid, but contriving and inte 
to deceive and defraud the faid” Richard, and alſo to hruder the 
proceedings of the ſaid Richard in his ſuit againſt the faid John, 
and to deprive him of his remedy for che recovery of the faid ſum 
of money ſo due and owing from him the faid John to the ſaid 
Richard as laſt aforeſaid, did not take or arreſt the faid John by 
his body according to the duty of their ſaid office and the exigency 
ct the ſaid laſt- mentioned writ as they ought to have done, but 
the ſaid Paul and Charles, and each of them, wilfully neglected 
the execution of the ſaid laſt mentioned writ, they the ſaid Paul 
and Charles, fo being ſherifts as aforeſaid, talſely and deceitfully 
returned on the ſaid laſt- mentioned writ to the ſaid court of our 
faid lord the king, before the king himſelf (the fame court then 
and ſtill being at Weſtminſter aforeſaid, in the ſaid county of 
Middleſex), that the ſaid John was not found in their bailiwick, 
to the great injury and damage of the faid Richard; and the ſaid 
John did not appear in the Kd court of our ſaid lord the king, 
before the king himſelf here, to wit, at Weſtminſter aforeſaid, 
at the return of the faid laſt-mentioned writ, or at any other time, 
to anſwer to the ſaid Richard in the plea laſt aforeſaid ; by reaſon 
whereof the ſais Richard was and is deprived of the means of the 
recovery of the ſaid laſt-mentioned ſum of money ſo due and owing 
to him as lait aforeſaid, and has wholly loſt the ſame, to wit, 2 
&c. ; to the damage of the faid Richard of one thouſand pounds; 
and therefore he brings ſuit, &c, Pledges, &c. 
| | ' Drawn by J. GRAHAM. 
2 MIDDLE: 
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MIDDLESEX, to wit. John Barnard, late of, &c. and fir Declaration a- 
R. Goodſchall, late of, &c. ſheriffs of Middleſex, were attached Sanſt the ne- 
to anſwer G. Graham of a plea of treſpaſs on the caſe, &c ; and _ 
whereupon the ſaid G. by A. B. his attorney, complains, that .o , capias 2 
whereas on the third of October, &c. a certain writ of our ſaid repordendumthat 
lord the king called a capias ad reſpondendum, iſſued out of his plaintiff reſcued _ 
majeſty's court of common pleas here, to wit, at Weſtminſter, in — * _ 
the ſaid county of Middleſex, at the ſuit of one J. Ord againſt one „n an PD 
B. Arrington, directed to the then ſheriffs of Middleſex, by which ment iffued a- 
aid writ the ſaid lord the king commanded the ſaid ſheriff of gainſt plaintiff, 
Middleſex to take the faid B. Arrington, &c. [here ſet out the aud he was im- 
writ], which ſaid writ afterwards, and before the return thereof, — — 
to wit, on the firſt of November, at Weſtminſter aforeſaid, was — 5 
delivered to the faid plaintiffs, ſo being ſheriffs of the county of 
Middleſex aforeſaid, to be executed in due form of law; yet the 
faid plaintiffs, ſo being ſheriffs of the ſaid county of Middleſex, not 
minding the duty of the ſaid office of ſheriff of the ſaid county, 
but falſely and maliciouſly contriving and intending to oppr 
vex, diſturb, and damnify the ſaid G. and to bring the faid G. 
into the contempt of our ſovereign lord the king, and of this court 
here, and to cauſe the ſaid G. to be wrongfully impriſoned, and to 
be kept and detained in priſon, and to impoveriſh him, afterwards, 
to wit, at the return of the ſaid writ, that is to ſay, on the morrow 
of Saint Martin now laſt paſt, falſely, deceitfully, and fraudu- 
lently returned and gave anſwer to the then juſtice of his majeſty's 
court here of, upon, and concerning the ſaid writ, that by virtue 
of the ſaid writ he the ſaid ſheriff made his warrant directed to 
W. B. W. G. and P. G. his bailiff of the hundred of O. in the 
faid county of the ſaid ſheriffs, jointly and ſeverally to take and 
arreſt the ſaid B. A. in the ſaid writ named; by virtue of which 
ſaid warrant the ſaid W. B. afterwards, and before the return of 
the ſaid writ, to wit, on the third of November, in the year afore- 
ſaid, at the pariſh of Saint Clement Danes, within the faid hun- 
dred of O. in the bailiwick of the ſaid ſheriffs, did take and arreſt 
the ſaid B. A. according to the command of the faid writ, and 
then and there kept him in cuſtody until the ſaid G. Graham and 
divers other perſons unknown to him the faid ſheriff and the ſaid 
W. B. at Saint Clement Danes aforeſaid, with force and arms, 
in and upon the ſaid W. B. bailiff aforeſaid of the ſaid ſheriff, made 
an aſſault, and beat, wounded, and ill treated him, and then and 
there reſcued, and each and every of them did then and there 
reſcue the ſaid B. out of the cuſtody of the faid W. B. bailiff of 
the faid ſheriffs as aforeſaid, and againſt the will of the ſaid 
ſheriff, and againſt the will and without the conſent of the ſaid 
W. B. and him the ſaid B. A. did permit to go at large where he 
pleaſed, and that the ſaid B. A. did then and there, with force and 
arms, reſcue himſelf and eſcape out of the cuſtody of the ſaid 
W. B. the ſaid ſheriff's bailiff, againſt the will of the ſaid ſheriffs, 
and againſt the will and conſent of the ſaid W. B. and againſt the 
peace of our ſaid ſovereign lord the king; and that 2 
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before the return of the ſaid writ, the ſaid B. A. was not found in the 
ſaid ſheriffs* bailiwick, and that therefore the ſaid ſheriffs could 
not have the body of the ſaid B. A. before the king's juſtices at the 
day and place in the ſaid writ mentioned as by the ſaid writ he was 
commanded, as by the ſaid writ and return thereof now remaining, 
on record affiled with the keeper of the writs of his majeſty's 
court here, may more fully and at large appear : Whereas in truth 
and in fact the faid G. was not, nor is any ways guilty of the ſaid 
premiſes above by the return of the {aid writ laid to his charge, or 
2wy part thereof; by means of which falſe, fraudulent, and de. 
ceitful return, afterwards, to wit, in Hilary ferm now laſt paſt, 
a certain writ of our ſaid lord the king called an attachment iſſued 
out of this court againſt the faid G. 6. directed to the ſaid ſheriff 
of Midaleſex, whereby the ſaid ſheriff was commanded to take 
3 the ſaid G. G. before the ſaid juſtices of our ſaid lord the king at 
Weſtminſter in eight days of the Purification of the Bleſſed Virgin 
Mary then next enſuing, to anſwer to our ſaid lord the king of 
certain treſpaſſes, reſcues, and contempts by him the ſaid ſheriff, 
certified before the king's faid juſtices at Weſtminſter on the 
morrow of Saint Martin fal paſt, &c. as by the ſaid writ now re- 
maining of record more fully appears; by virtue of which faid 
laſt-mentioned writ the faid G. G. afterwards, to wit, on the 
ſecond of February, in the year aforeſaid, at the pariſh of Saint 
Clement Danes, in the county aforeſaid, by the faid ſheriff, was 
taken and arreſted by his ſaid body, and impriſoned, and kept and 
detained in priſon by the ſaid ſheriffs until the faid G. G. after- 
wards, to wit, on the ninth of February, in the year aforeſaid, 
at Weſtminſter aforeſaid, was duly diſcharged out of the cuſtody 
of the ſaid ſheriff by the juſtices of his majeſty's court here, and 
by reaſon of the premiſes he the ſaid G. G. was and is much 
hurt, prejudiced, damaged, vexed, moleſted, and diſturbed, and 
was forced to lay out and expend divers large ſums of money, in 
the whole amounting to the ſum of fifty pounds, in and about his 
obtaining his enlargement from his ſaid impriſonment, and in and 
about his defence in the premiſes, to wit, at, &c.; to the da» 
mage, &c. Drawn by J. GRAUAu. 


„ MIDDLESEX, to wit. John Lethbridge, eſquire, ſheriff 
gainft a ſheriff of the county of Somerſet, was attached to anſwer John Stacie in 
for making aa plea of treſpaſs on the caſe; and thereupon the faid J. 8. 9 
falle return, A. B. his attorney, complains; for that whereas he the ſaid J. 5. 
* heretofore, to wit, in Michaclmas Ferm, in the ſixteenth year of 
iunity 4272 — the reign of our lord the now king, in his majelty's court, before 
vering his debt fir William De Grey, knight, and his brethren, then his majelly's 
and damages on juſtices of the bench at Weſtminſter, by the conſide ration of the 
2 — Pg faid court, recovered againſt one fir Charles Warwick Bamtylde, 

. baronet, by the name and addition of Charles Warwick Bam- 
tylde, late of, &c. as well a certain debt of two thouſand pounds 
as alſo ſixty- three ſhillings, which in and by the ſaid court wr 
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awarded to the ſaid J. S. for his damages which he had ſuſtained 


2s well by reaſon of the detaining of the ſaid debt as for his coſts 

and charges by him about his ſuit in that behalf expended, whereof 

the ſaid fir C. W. B. was convicted, as by the record and pro- 

ceedings thereof, ſtill remaining in his majeſty's court of the 

bench here, to wit, at W. in the ſaid county of Middleſex, more 

fully appears; which ſaid judgment ſtill remains in full force, not 

reverſed, annulled, paid off, or ſatisfied ; and the ſaid judgment fo 

being in force and unſatisfied, he the faid J. S. for the obtaining of 

his ſaid debt and damages ſo by him recovered as aforeſaid (1), after- (1) having ex. 
wards, to wit, on, &c. in the twenty-ninth year of the reign of cn thereof? 
our lord the now king, ſued and proſecuted out of his majeſty's . 
court of the bench here a certain-writ of our ſaid lord the king 

called an alias non omittas teſlatum fieri facias of and upon the 

ſaid judgment, directed to the ſheriff of the ſaid county of 8. by 

which faid writ our faid lord the king commanded the faid ſheriff 

as before he had been commanded, that he ſhould omit not by 

reaſon of any liberty in his bailiwick, but that he ſhould cauſe to 

be made of the goods and chattels of the ſaid fir C. W. B. the ſaid 

debt and damages ſo recovered by the faid J. S. as aforeſaid, and 

that he-the ſaid ſheriff ſhould have that money before our ſaid lord 

the king's juſtices at Weſtminſter on, &c. to render to the ſaid 

J. S. for his ſaid debt and damages whereof the ſaid fir W. B. was 

convicted as aforeſaid, and that the faid ſheriff ſhould have there 

that writ, which ſaid writ afterwards, and before the delivery 

thereof, to wit, on, &c. at, &c. was delivered to the faid defend- 

ant, who then, and from thence until and at and after the return 

of the ſaid writ, was ſheriff of the ſaid county of S. to be executed 

in due form of law (2): And the faid J. S. avers, that the faid fir (2) „ with a 
C. W. B. at the time of the delivery of the ſaid laſt- mentioned vertan indorſe . 
writ to the ſaid defendant, ſo being ſheriff of the ſaid county of n. ; 
S. as aforeſaid, for ſuch execution thereof as aforeſaid, and the dad merit 
afterwards, and between that time and the return of the ſaid writ, to levy, by virtue 
had divers goods and chattels in the bailiwick of the ſaid heriff of the faid laſt. 
of the ſaid county of 8. to a large value, to wit, to the value of ne . 
the debt and damages aforeſaid (3), whereof the ſaid defendant, as ag *. 3 
ſuch ſheriff as aforeſaid, could, might, and ought to have made pounds, adden 
and levied, and cauſed to be made and levied the ſaid debt and da- ſheriff's pound 
mages (4), whereof the ſaid J. S. then and there had due notice; . officers 
yet the ſaid defendant, fo then and there being ſuch ſheriff as COON eiue 
aforeſaid, not regarding the duty of his ſaid office of ſheriff of the ns Y 
ſaid county of S. but contriving and fraudulently intending to hurt (3) «« money fo 
and injure the ſaid J. S. in this behalf, and to deprive him of his by the ſaid in- 
aforeſaid debt and damages (5), and to cauſe him wholly to loſe dorſement on 
the ſame, did not make or levy, or cauſe to be made or levied of —— 1 _ 


the goods and chattels of the ſaid fir C. W. B. or of any other ,,....4 to be 
levied as aforeſaid”” (4) © money ſo by ſuch indorſement on the ſaid laſt-ment.oned writ as 


. Aoreſaid directed to be levied as aforeſaid'* (5) * ſo much of his aft reſaid damages as by the ſaid 


1 ſo made on the ſaid laſt- mentiored writ as aforcſaid was fo directed to be levied as 


goods 


462 TORT.—A6arsr PUBLIC OFFICERS 


| and chattels in his the ſaid ſheriff's bailiwick, the ſaid debt 
(6) ** ſo by the and damages, (6) or any part thereof, but omitted and neglected 
ſaid indorſement ſo to do, and therein wholly failed and made default, and at the 
fo 2 — the return of the ſaid writ, to wit, on, &c. falſely and deceitfully re- 
— ip 3 turned upon the ſaid writ to our ſaid lord the king's juſtices of the 
reQed tobe levi. bench at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
ed as aforeſaid*” that the ſaid fir C. W. B. had not any goods and chattels within 
his the ſaid ſheriff's bailiwick whereof he could cauſe to be made 

the debt and damages in the ſaid writ mentioned, or any part there. 

of, as by the faid writ and return thereof now remaining of record 

in the ſaid court of our ſaid lord the king of the bench here, to 

wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 

more fully appears; by means of which ſaid premiſes the ſaid J.. 

was and hath been greatly retarded and hindered from the obtain- 

(7) * the ſaid ing of his ſaid debt and damages ſo by (7) him in form aforeſaid 
indorſement on recovered, and hath wholly loft the ſame, to wit, at, &c.: And 
the faid laſt- whereas the ſaid J. S. heretofore, to wit, in Michaelmas term, in 
mentioned writ the ſixteenth year of, &c. before, &c. recovered, &c. &c. | finiſh 
A this Count ſame as the firſt, only omitting what is in Italic and 


wh Ns inſerting in lieu thereof what is in the margin]. 
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Declaration a- Hilary Term, 24. Geo. III. 
gainſt the col LANCASHIRE, to wit. Edward Whiteſide complains of 
leftor of the William Hodgſon, eſquire, being in the cuſtody, &c. in a plea 
A of treſpaſs on the cale ; for that whereas the ſaid plaintiff hereto- 
ks fag e fore, to wit, on the firſt of Auguſt, in the year of Our Lord 
make an entry 1783, was lawfully poſſeſſed of a certain large quantity of wheat, 
of goods which that is to ſay, a certain large quantity of middling Britiſh wheat, 
Plaintiff was go · and of a certain large quantity of ſuch wheat flour, as of his own 
ds —_ proper goods and chattels; and being ſo poſſeſſed, he the ſaid 
tiff was hinder. Plaintiff intended, and was then about to export the faid wheat 
ed fromexport- and wheat flour from the port of Carliſle, in the county of Cum- 
ing, and put to berland, to the port of Dublin, in the kingdom of Ireland, and 
Eapence, 4e. for that purpoſe had engaged a certain ſhip,or veſſel, then lying 
and being in the ſaid port of Carliſle, and had in due manner ſhip- 
ped and put the faid wheat and wheat flour in and on board the 
ſaid ſhip or veſſel, to wit, at Liverpool, in the ſaid county of 
Lancaſter : And whereas the ſaid defendant, on the day and year 
aforeſaid, and from thence until, and at, and after the commit- 
ting of the ſeveral grievances hereafter mentioned, was the collec- 
tor of the cuſtoms at the ſaid port of Carliſle as aforeſaid ; 4 and 
the ſaid plaintiff, being ſo poſſeſſed of ſuch wheat and wheat flour 
as aforeſaid, and being about to export the ſame as aforeſaid, he 
the ſaid plaintiff, juſt before he committing of the — 
. herealter 
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hereafter next-mentioned, to wit, on the day and year aforeſaid, 

at, &c. aforeſaid, gave notice of and declared ſuch his intention 

to export the ſaid wheat and wheat flour as aforeſaid to the ſaid 
defendant, as ſuch collector of the cuſtoms at the ſaid port of 
Carliſle as aforeſaid, and then and there offered to make the due 

and proper entry of the ſaid wheat and wheat flour for exportation 

2s aforefaid with him the ſaid defendant as ſluch collector of the 
cuſtoms as aforeſaid, and then and there requeſted and required 

him, as ſuch collector of the cuſtoms as aforeſaid, to accept and 
receive, and to take and make ſuch entry of the aforeſaid wheat 

and wheat flour for exportation as aforeſaid, in order that the 

ſame might be exported without being liable to ſeizure, and in 

order that he the ſaid plaintiff might become entitled to and receive 

the bounty payable upon the exportation thereof: And the ſaid 
plaintiff in fact further faith, that although he the ſaid plaintiff 

could and might have then and there lawfully exported the ſaid 

wheat and —— our, the average price thereof at the public 
market at the ſaid port of Carliſle, then and on the laſt market 

day preceding the aforeſaid ſhipping thereof, not being at or 

above the price of forty-four ſhillings per quarter, but under and 

leſs than ſuch price; and although the ſaid defendant, according 

to his duty as ſuch colleQor of the cuſtoms at the ſaid port of 
Carliſle as aforeſaid, ought to have then and there accepted and 
received, and to have taken and made ſuch entry of the ſaid wheat 

and whtat flour for exportation as aforeſaid, ſo being ſuch collec- 

tor of the cuſtoms at the ſaid port of Carliſle as aforeſaid; yet the 

faid defendant, not regarding his duty as ſuch collector at the ſaid 

port of Carliſle as aforeſaid, but contriving and maliciouſly in- 
tending to injure the ſaid plaintiff, and to hinder and prevent him 

from . the ſaid wheat and wheat flour as aforeſaid, and to 
deprive him of the bounty and all other benefits and advantages on 

the exportation thereof, did not when he was fo requeſted and re- 
quired as aforeſaid, or at any other time whatſoever, enter the ſaid 

wheat and wheat flour of him the ſaid plaintiff for exportation as 
aforeſaid,-or take, or receive, or ſuffer, or permit him the ſaid 
plaintiff to make ſuch entry thereof, but then and there, (1) and (1) © and d 
until the exportation of a part thereaf as hereafter mentioned, ways after» 
wholly refuſed ſo to do; | whereby the (aid plaintiff became un- Wards, 
able to export the ſaid wheat and wheat flour, and in conſequence 
thereof was obliged to unload the ſame from and out of the ſaid 
veſſel ſo by him engaged to export the ſame as aforeſaid, and-on 
that occaſien, and in and about the landing, houſing, and taking 
care of and reſhipping of the ſame as hereafter mentioned, was 
—_ to lay out and expend a large ſum of money; and although 
the aid plaintiff did afterwards export the ſaid wheat and wheat 
flour, and a part of the ſaid wheat fo by him ſhipped for exporta- 
tion as aforeſaid, yet the ſaid plaintiff was, by reaſon and means, 
and in conſequence of the ſaid defendant's refuſing to make ſuch 
entry as aforelaid, entirely hindered and prevented trom exporting 
tbe relidue of the ſaid wheat, and thereby loſt and was ä 


— — 


= = — —c 
— — 


. —— . ˙¹»¹ , 
" = 


 EJ EVM 


TORT.-Acainsr PUBLIC OFFICERS: 


of the bounty that would have been payable on the ſ2id exportz- 

tion thereof, and was ultimately obliged at a conſiderable incon- 

venience and expence, to fend the fame coaſtwiſe to the port of 

Liverpool, in this kingdom, in another and different veſſel than 

the ſaid veſſel fo by him engaged as aforeſaid, and there to diſpoſe 

of the ſaid laſt-mentioned wheat, at and for a much leſs ſum of 

money than the ſame would have fold for had it been ſo exported 

as aforeſaid, and was for a long ſpace of time hindered and pre. 

vented from exporting the {aid wheat flour and wheat fo by him 

exported as aforeſaid, and when he fo exported the ſame was 

obliged to export and tranſport the ſame from the ſaid port of 

Carliſle to the ſaid port ot Dublin in another and different veſſel, 

and on occaſion, and by reaſon, and means of his aforeſaid engage- 
ment for a veſſel to export the ſaid wheat and wheat flour fo b 

him intended to be exported as aforeſaid, and of the ſaid veſſel 

by him engaged for that purpoſe as aforeſaid being detained at the 

faid port of Carliſle for the purpoſe, and in expectation of export- 

ing the faid wheat and wheat flour as aforcſaid, he the ſaid plaintiff 

was forced and obliged to pay a large ſum of money by way of 

compenſation, ſatisfaction, and equivalent for the ſaid ſhip or veſ. 

fel being ſo detained as aforeſaid, and not being employed in the 

exportation of the ſaid wheat and wheat flour, according to the 

aforeſaid engagement of him the ſaid plaintiff in that behalf, to 

zd Count, loſs wit, at, &c. aforeſaid: And whereas the ſaid plaintift heretofore, 

of bounty, ard to wit, on the ſeventeenth of Auguſt 1783 aforeſaid, was lawfully 

— en poſleſſed of a certain other large quantity of wheat, to wit, two 

9 hunered quarters of middling Bririſh wheat, as of his own proper 

s and chattels; and being ſo poſſeſſed, he the faid plaintiff 

intended, and was then about to export the fame laſt-mentioned 

wheat from the port of Carliſle aforeſaid, to the ſaid port of D. in 

the kingdom of Ireland, and for that purpoſe had engaged a certain 

other ſhip or veſſel, called the Elizabeth, whereof I homas Roger- 

fon was the captain or commander, then lying and being in the 

faid port of Carliſle, and had in due manner ſhipped and put the 

ſaid laſt-mentioned wheat in and on board the ſaid laſt- mentioned 

ſhip or veſſel, to wit, at, &c. aforeſaid, &c. [go on as in the firſt 

Count from this mark 1 to this mark ||, omitting what is in Italie, 

then proceed as follows J; whereby the ſaid plaintiff was hindered 

and prevented from, and loſt the opportunity of exporting the faid 

laſt-mentioned wheat of him the ſaid plaintiff from the ſaid port of 

Carliſle to the ſaid port of Dublin, and was in conſequence thereof 

_ obliged to ſend the ſame coaſtwiſe to the port of Liverpool, in this 

kingdom, and there to fell the fame, for a much leſs ſum of money 

than the ſame wheat would have produced had the ſame been ex- 

ported as aforeſaid; whereby and by rcaſon and means of which 

faid ſeveral premiſes he the ſaid plaintiff was not only injured and 

damnified in reſpect of the produce of his ſaid laſt- mentioned 

wheat in manner aforeſaid, but wholly loſt the bounty, and all 

other benefit and advantage that would have ariſen and accrued to 

dim on ſuch exportation thereof as aforeſaid; and by * 
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means of the ſaid laſt- mentioned wheat not being ſo exported as 
foreſaid, in the ſaid ſhip or veſſel ſo by him engaged for that pur- 
poſe as aforeſaid, he the ſaid plaintiff was obliged to pay to the 
faid John Rogerſon, the captain or commander of the ſaid laſt- 
mentioned ſhip, &c. a large ſum of money, to wit, &c. by way 
of and as and for a compenſation, ſatisfation, and equivalent for 
the (aid laſt-mentioned ſhip or, &c. not being employed in ſuch 
exportation, and for and on account ot extra delay and detention 
jn his carrying the ſaid laſt- mentioned wheat to the ſaid port of 2 | 
Liverpool, to wit, at, &c. aforeſaid: And whereas the faid plain- J — 2 
tif heretofore, to wit, on the ſeventeenth day of Auguſt, A. D. c in © which 
1783 aforeſaid, in due manner ſhipped and put on board a certain plaintiff had 
other ſhip or veſſel, called the Elizabeth, whereof one Thomas loaded goods for 
Rogerſon was captain or commander, lying and being at the port (Penny 
of Catliſle, a certain other quantity of wheat, to wit, two price of — 
hundred quarters of middling Britiſh wheat of him the ſaid plain- geods aroſe to 
tiff, for the purpoſe of the ſame being exported in the ſaid laſt- an amount high= 
mentioned ſhip or veſſel from the port of Carliſle to the ſaid port © than they are 
of Dublin, in the kingdom of [relaqd, and the ſaid plaintiff was Br _— — 
then and there about to make the due and proper entry with the ta wngdom, 
proper officer of his majeſty's cuſtoms at the ſaid port of Carliſle, 
to warrant ſuch exportation of the ſaid laſt-- mentioned corn, and 
although he the ſaid plaintiff could and might have then and there 
lawfully exported the ſaid laſt-mentioned wheat, the average price 
thereof at the public market at the ſaid port of Carliſle, then and 
on the laſt market day preceding the ſaid ſhipping thereof, not be- 
ing at of above the price of forty-four ſhillings per quarter, but 
under and leſs than ſuch price; yet the ſaid defendant, fo being 
ſuch collector of the cuſtoms at the ſaid pott of Carliſle as afore- 
laid, and well knowing all and ſingular the premiſes laſt aforeſaid; 
but further contriving and attempting to injure him the ſaid plain- 
tiff, and to deprive kim of the bounty; and all other benefit and 
advantage, and oh ſuch expottation of the ſaid laſt- mentioned 
wheat of him the ſaid plaintiff as aforeſaid, and otherwiſe to in- 
jure him, whilſt che ſaid wheat was ſo on board the ſhip or veſſel, 
called; &c, at the faid port of Carliſle for the purpoſe of exporta- 
tion as aforeſaid, and before the ſaid plaintiff had or could enter the 
fame for exportation as aforeſaid; to wit, on the day and year laſt- 


aforeſaid, to wit, at; &c. aforeſaid, he the (aid deferidant; as ſuch col- 


lector of the cuſtoms at the ſaid port of Carliſle, under pretext 
and pretence of his ſaid office as ſuch collector of the cuſtoms at 
the ſaid port of Carliſle as aforeſaid, and under pretext and pre- 
tence of having a legal cauſe for fo doing, did wronghilly and ma- 
liciouſly, and without any juſt, reaſonable, or probable cauſe 


whatſvever, leize and take poſſeſon of, and keep and detain, and 


cauſe and procure poſſeſſion of the ſaid laſt-memtioned ſhip or veſ- 


fel; called the Elizabeth, to be ſeized and taken, and the ſaid laſt- 
128 ſhip or veſſel to be kept and detained at and in, and to 


hindered, and prevented from failing from the ſaid port of C. 


for a long ſpace bf tinie then next following, and until the aver- 
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age price of ſuch wheat ſo ſhipped and put on board the ſaid laſt. 
mentioned ſhip or, &c. by the faid plaintiff as aforeſaid, at the 
public market at the ſaid port of C. had ariſen and was above the 
price at which ſuch wheat was and is allowed to be exported from 
this kingdom, to wit, at, &c. aforeſaid ; whereby the ſaid plain- 
tiff was hindered and prevented from, and loſt the opportunity of 
exporting the ſaid laſt- mentioned wheat of him the ſaid plaintiff 
from the ſaid port of C. to the aforeſaid port of D. and was in con- 
. ſequence obliged to fend the ſame coaſtwiſe from the ſaid port of 
C.to the ſaid port of L, in this kingdom, and there to ſell the ſame 
for a much leſs ſum of money than the ſaid wheat would have pro- 
duced had the fame been ſo exported as aforeſaid; whereby and 
by reaſon and means of which faid ſeveral premiſes, he the ſaid 
plaintiff was not only injured and damnified in reſpect of the pro- 
duce of the ſaid laſt- mentioned wheat in manner aforeſaid, but 
wholly loſt the bounty and all other benefit and advantage that 
kent) | have ariſen and accrued to him on ſuch exportation thereof 
as aforeſaid; and by reaſon and means of the faid wheat not being 
ſo exported in the ſaid laſt mentioned veſſel, called the Elizabeth, 
11 which he the faid plaintiff had, before the committing of the 
ſaid laſt- mentioned grievance by the ſaid defendant, engaged to 
export the ſaid laſt-mentioned wheat to the ſaid port of Dublin, he 
the ſaid plaintiff was obliged to pay to the ſaid T. Rogerſon, the 
captain or commander of the ſaid laſt- mentioned ſhip or veſlel, a 
large ſum of money, to wit, the ſum of five pounds five ſhillings, 
by way of, and as and for a compenſation, ſatisfaction, and 
4 — hy for the ſaid laſt- mentioned ſhip or veſſel not being 
employed in ſuch exportation, and for and on account of extraor- 
dinary delay and detention in her carrying the ſaid laſt - mentioned 
wheat to the ſaid port of Liverpool as aforeſaid to the damage of 
the faid plaintiff of five hundred pounds, for which he brings his 
ſuit, &, Pledges, &c. ery V. Lawes. 


Declaration by LONDON, to wit. Samuel Whitbread, eſquire, complains 
1 of Jobn Chapman, being, &c.; for that whereas he the ſaid 
SECT N10 Samuel, long before and at the time of the committing of the 
ciſe officer, for grievance hereafter next- mentioned, was, and from thence hither- 
charging plain- to hath been, and ſtill is, a common brewer of beer and ale for 
tif a ſecond ſale, and the buſineſs of a brewer for and during all that time hath 
ee. ben followed, exerciſed, and carried on in a certain brewhouſe of him 
n quantity of the faid S. ſituate within the compaſs and limits of the chief ce (a 
ſtrong beer after in London for the duties of exciſe, to wit, at London aforeſaid, 
his having paid in the pariſh of St. Giles without Cripplegate, in the ward of 
2 anorver Cripple ate Without; and the ſaid Samuel, being ſuch brewer as 
8 1;. aforeſai „ he the ſaid Samuel, before the time of the committing 
quor and taken Of the grievance hereafter next-mentioned, to wit, on, &c. was 
the true quantity ; whereby the plaintiff was obliged to petition the commiſſioners to be relcaſed from 
the overcharge, whereby he was put to great expence, (a) Erected purſuant to 12, Car. 2. C. 14. 
and perpetuated by 53. W. and M. c. 20. - 9 full 
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lawfully poſſeſſed of and in divers, to wit, fourteen barrels, one 

firkin, and one gallon of a certain exciſeable liquor called frong 

beer, part and parcel of a certain guile of ſtrong beer theretofore 

brewed and made by the ſaid Samuel in his faid brewhouſe, and 

which ſaid ſtrong beer had been theretofore guaged and taken an 

account of by the proper officer of and belonging to the exciſe of 

our lord the now king, and the exciſe duty thereon had alſo been ; 

duly ſecured and charged, and the faid ſtrong beer then remained This allegation 
unuſed and unaltered in the ſaid brewhouſe of the ſaid Samuel, that — 
is to ſay, in a certain veſſel there called a working tun, to wit, at, — — 
&c.: And whereas the ſaid Samuel, before and on the day and in any manner 
year aforeſaid, was lawfully poſſeſſed of and in a certain large altered it is to 
quantity of exciſeable liquor, called wort, which had been then de a ſecond time 
lately brewed and made by him the faid Samuel in his faid brew- Me go” 
houſe, that is to ſay, for the purpoſe of being made into ſtrong 6. 19. 2 . * 
beer, and then being in the ſaid brewhouſe, that is to ſay, in cer- 
tain veſſels there called backs, and then being ſubject and liable 
to be charged with the payment of the duty of exciſe in that caſe 
provided, and which ſaid liquor called wort, he the fait Samuel 
then and there intended, and was about to let down from and out 
of the faid veſſels called backs, into the ſaid veſſel called a work» 
ing tun, and therein to mix the ſame with the ſaid ſtrong beer, fo 
therein being as aforeſaid, whereby the faid liquor, called wort, 
would come under the denomination of the ſaid exciſeable liquor 
called ſtrong beer, and would be rendered ſubjeR and liable to be 
charged with and to the payment of the duty of exciſe on ſuch 


iquor, to wit, at, &c.: And whereas the ſaid John, before and on 


the day and year aforeſaid, and at the time of the committing of 
the grievance hereafter next-mentioned was, and from thence 
hitherto hath been, and till is, an officer of and belonging to the 
exciſe of our lord the now king, to wit, an officer called a ſur- 
veyor, to wit, at London aforeſaid; and the ſaid Samuel bein 
ſuch brewer, and being ſo poſſeſſed and intending as aforeſaid, 

the ſaid John being ſuch officer as aforeſaid, afterwards, and be- 
fore the committing the grievance hereafter next mentioned, to 
wit, on, &c. one W. M. then being an officer of and belongi 

to the ſaid exciſe of our lord the now king, to wit, an officer cal 

a guager, as ſuch officer, came into the ſaid brewhouſe of the 
ſaid Samuel, and the faid W. M. fo being ſuch officer as 


aforeſaid, and ſo being in the faid brewhouſe of the ſaid Samuel 


and the faid intention of the ſaid Samuel being then and 
there made known to the ſaid W. M. fo being ſuch officer as 
aforeſaid, he the ſaid W. M. as ſuch officer as aforefaid, and in 
order to aſcertain the exact duty of exciſe that would be payable by This was done 
the aid Samuel upon his ſaid intention being carried into execu- in purſuance of 
tion, did, previous to the ſaid intention of the ſaid Samuel being the 211t article 
carried into execution, that is to ſay, on the = and = aforeſaid, gd are, 
guage as well the ſaid liquor called wort, whilſt the ſame remained 2 1. 
and was in the ſaid veſſels called backs, as the ſaid 45 beer ſo 
being in the ſaid veſſel called a working tun as aforeſaid, and there- 
by then and there well knew the ſeveral contents thereof; and 

Hh 2 thereupon 
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thereupon afterwards, and whilſt the ſaid W. M. fo being ſuch 


officer as aforeſaid, was in the ſaid brewhouſe of him the aid 
| Samuel, to wit on the day and year aforeſaid, the ſaid exciſeable 
. liquor called wort of the ſaid Samuel, ſo being in the ſaid veſ. 
3 be a (els called backs as aforeſaid, was in the fight and view of the 
ſecond © time ſaid W. M. ſo being ſuch officer as aforeſaid, let down from the 
charged. ſaid veſſels called backs, into the ſaid veſſel called a working 
2. W c. 19. tun, and therein mixed with ſtrong beer, ſo therein being and con- 
_ 5. Geo. 3. tained as aforeſaid, and thereby came under the denomination of 
ad the ſaid exciſeable liquor called ſtrong beer, and became ſubject 
and liable to be charged with and to the payment of the exciſe 

duty on ſuch liquor, to wit, at, &c.: And the ſaid Samuel fur. 

ther ſaith, that the faid W. M. fo being ſuch officer as aforeſaid, 

according to his duty as ſuch officer, did, after the letting down 

of the ſaid liquor called wort as aforeſaid, from and out of the 
laid veilels called backs as aforefaid, in which the ſame was fo 

contained as aforeſaid, and mixing the ſame as aforeſaid, to wit, 

on, &c. guage the whole of the then contents of the ſaid veſſel 

called a working tun, and upon ſuch guage, ſo much of the ſaid 

then contents of the ſaid veſſel called a working tun, as had been 

ſo let down from and out of the aforeſaid veſlels called backs as 

aforeſaid, were by the ſaid W. M. ſo being ſuch officer as afore- 

ſaid, aſcertained to be the true quantity of the ſaid exciſeable liquor 

called ſtrong beer, whereon the ſaid Samuel, at the time of the 

making of the faid laſt-mentioned guage, was ſubject and liable 

to be charged with, and to the payment of the duty of exciſe, to 

wit, at, &c. ; and thereupon. the ſaid W. M. fo being ſuch officer 

as aforelaid, afterwards, to wit, on, &c. that is to ſay, in and by 

a return in writing by him the ſaid W. M. as ſuch officer as 
aforeſaid, then made to the commiſſioners and governors duly 

Wo nominated, conſtituted, and appointed for the receipt and mana 

Vide 12. Car. a. ment of the duties of exciſe, ariſing, or to ariſe in England, Wales, 
* 2 19. and and Berwick-upon-T weed, that is to ſay, at the chief office in 
* . London for the duties of exciſe, to wit, at, &c.- did return the 
* ſaid quantity of the ſaid exciſeable liquor, called ſtrong beer 
laſt- mentioned, as being the true quantity of ſuch liquor, where- 

on the ſaid Samuel, at the time of the taking and making of the ſaid 

laſt- mentioned guage by him the ſaid W. M. as — and b 

the faid return of him the ſaid W. M. as ſuch officer as — 
was liable and ſubject to be charged with and to the payment of 
the duty of exciſe, to wit, at, &c.: And the ſaid Samuel in fact 
faith, that he the ſaid Samuel ovght not upon or by reaſon of the 
ot of 1. ſaid return ſo made by the ſaid W. M. as aforeſaid, to have been 
M. d. 2. charged with any further duty of exciſe on the aforeſaid fourteen 
f.7. barrels, one firkin, and one gallon of the ſaid exciſeable liquor called 
firong beer, on which the ſaid duty had been ſo as aforelaid-previ- 
ouſly ſecured and charged; yet the ſaid John, ſo being ſuch officer 
as aforeſaid, not regarding his duty as ſuch officer as atoreſaid, 
but neglecting the ſame, and contriving and maliciouſly intending, 
wrongfully and ; ares Bug injure, prejudice, and damnify the 
{aid Samuel, and to put him to great expence, and to vex, _ 
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ad aggrieve him, after the making of the ſaid return by the faid 
W. M. 


as aforeſaid, and not withdanding the fame, to wit, on, 
&c. did again charge the ſaid Samuel, and cauſe him to be again 
charged with the duty of exciſe on the aforeſaid fourteen barrels, 
one firkin, one gallon, of the ſaid exciſeable liquor called ſtrong 
beer, whereon the faid duty was fo ſecured and charged as afore- 
faid, and thereby wrongfully and unjuſtly overcharged the ſaid 
Samuel in the duty of exciſe by him payable at the time of the tak- 
ing and making of. the ſaid laſt-mentioned guage by him the ſaid 
W. M. as ſuch officer as aforeſaid, to a large amount, to wit, to 
the amount of four pounds nineteen ſhillings one penny three far- 
things ; whereby he the ſaid Samuel was afterwards, to wit, on, 
&c. forced and obliged to, and did exhibit te the commiſſioners and vide 1. W. and 
overnors aforeſaid, that is to ſay, at the ſaid chief office in M. c. 24. fl 13. 
1 for the duties of exciſe, a certain complaint in writing, Which gives this 
thereby complaining of the ſaid overcharge fo made by the ſaid Oy " 
on in reſpect of the duty of exciſe to be paid by him the ſaidé PTE 
muel as aforeſaid, and praying that he might be relieved of and 
from the payment of ſuch duty fo overcharged aforeſaid, and he 
the ſaid Samuel was forced and obliged to, and did proſecute the 
ſaid complaint ſo by him exbibited as aforeſaid, from thence until 


and upon the twenty-ſecond of February 1779, when the fame 


came on to be heard and determined by and before the commiſ- 

Goners and governors aforeſaid, who upon hearing thereof, and 

upon examination upon oath of the witneſſes produced before them 

touching and concerning the fame, and upon the matter of ſuch 

complaint being duly made out and proved, did relieve the faid 

Samuel of and from the payment of the ſaid duty of exciſe ſo over- 

charged and complained of as aforcſaid; and the ſaid Samuel was 

thereof and therefrom in due manner, aad according to due courſe 

of law, diſcharged, and the faid complaint was then and there 

duly ended and determined; by reaſon of which ſeveral pre- 

miſes, he the ſaid Samuel was greatly injured, and was forc- 

ed and obliged to lay out and expend, and did lay out and ex- 

pend a large ſum of money, to wit, the ſum of fifty pounds, in 

about the proſecution of the faid complaint, and was for a 

long ſpace of time, to wit, for the ſpace of one month, 

greatly hindered, prevented, and obſtructed, in carrying on his 

neceſſary affairs and buſineſs by him ducing that time to be car- 

ried on, and was, and hath been, and is, on occaſion of the ſaid 

premiles, other wiſe greatly injured and damnihed, to wit, at, &c.: 2d Count, a 
And whereas, | {tate plaintiff to be a brewer as in the firſt Count, larger number of 
then proceed thus]; and whereas the ſaid John, before and at the hos — 
time of the committing of the grievance hereafter next- men- this was palty 
tioned, was, and from thence hitherto hath been, and till is, an 

oficer of and belonging to tae exciſe of our lord the now king, 

to wit, an officer called a ſurveyor; and the ſaid Samuel being ſuch 

brewer, and the ſaid John being ſuch officer as aforeſaid, he the 

faid Samuel, before the committing of the grievance hereafter 
next-mentioned, to wit, on, &c. was lawtully poſleſſed of and in 

| Hh 3 a certain 


TORT.—Acarinsr PUBLIC OFFICERS 


a certain large quantity, to wit, five hundred and ninety-ning 
barrels and four gallons of a certain exciſeable liquor called tron 
beer, a great part, to wit, fourteen barrels, one firkin, and one 
gallon thereof having been theretofore guaged and taken a proper 
account of by a guager of and belonging to the exciſe of our lord 
the now king, and the exciſe duty thereon duly ſecured and charg- 
ed, and not then liable or ſubject to be charged with and to the 
payment of any further exciſe duty, and the reſidue of the ſaid 
exciſeable liquor, called ſtrong beer of him the ſaid Samuel, then 
and there being ſubject and liable to be charged with and to the 
payment of the duty of exciſe in that caſe provided, to wit, at, 
&.; and the ſaid Samuel being ſo poſſeſſed as aforeſaid, after- 
wards, and whilſt he was ſo poſſeſſed, and before the committing 
of the grievance hereafter next-mentioned, to wit, on, &c. the 
faid five hundred and ninety-nine barrels and four gallons of ſtro 
beer of him the ſaid Samuel, were duly guaged by a guager of — 
belonging to the ſaid exciſe of our ſaid lord the king, and ſo much 
thereof as was ſo liable to be charged with and to the payment of 
the duty of exciſe as aforeſaid, was, by ſuch guager as aforeſaid, 
duly returned and reported to the commiſſioners and governors 
duly conſtituted, nominated, and appointed for the receipt and 
management of the duties of exciſe, ariſing and to ariſe in England, 
Wales, and Berwick-upon-T weed, that is to ſay, at the ſaid chief 
office in London for the duties of exciſe, to the intent that the 
ſaid Samuel] might be charged with the payment of the duty of 
exciſe thereon payable, to wit, at L. aforeſaid: And the ſaid 
Samuel in fact faith, that the ſaid John, ſo being ſuch officer as 
aforeſaid, ought, upon the making of ſuch return and report as 
aforeſaid, to have charged the ſaid Samuel with the payment of 
the duty of exciſe on only ſo much of the ſaid five hundred and 
ninety- nine barrels and four gallons of the ſaid exciſeable liquor 
called ſtrong beer, as had been and was fo returned and reported 
as aforeſzid, as being liable and ſubject to be charged with ſuch 
duty, and not on the whole of the ſaid laſt-mentioned exciſeable 
liquor called ſtrong beer; yet the faid John, ſo being ſuch officer 
as aforeſaid, and well knowing all and ſingular the premiſes afore- 
ſaid, and not regarding his duty as ſuch officer as aforefaid, but 
contriving and maliciauſly intending to injure the ſaid Samuel, 
and to put him to great expence, did, after the making of ſuch 
return and report by the guager of the ſaid exciſe of our ſaid lord 
the king as. aforeſaid, and notwithſtanding the ſame, to wit, on, 
&c. wrongfully and unjuſtly charge the ſaid Samuel with, and 
call upon him, and did cauſe and procure to be charged with, 
and to be called upon for the payment of the duty of exciſe on the 
faid laſt-mentioned quantity of the ſaid exciſeable liquor called 
flrong beer, and did thereby then and there overcharge him the 
ſaid Samuel in reſpect to the duty of exciſe payable by him on the 
ſaid return and report of the ſaid gyager ſo made as aforeſaid, to a 
large amount, to wit, to the amount of four pounds nineteen 
ſhillings and a penny three farthings, being the duty on ſo _ 
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of the aforeſaid laſt- mentioned quantity of the ſaid exciſeable liquor 

called ſtrong beer, whereon the ſaid duty of exciſe had been fo ſe- 

cured and charged as aforeſaid ; by means whereof he the ſaid 8. 

was afterwards, and before the exhibiting of the bill of him the 

faid $. to wit, on, &c. forced and obliged to, and did exhibit, 

&c. [ſimilar concluſion to the firſt Count]: And whereas {ſtate 34 Count, nat 
laintiff to be a brewer, defendant a ſurveyor, and that plaintiff tarryingatp'ain- 

— ſuch brewer, and defendant ſuch officer, he plaintiff, on, &c, *f's requeſt to 

was poſſeſſed of eleven barrels, one firkin, and two gallons of ſtrong 9 2 

beer, whereon the duty had been charged, and of a large quantity ed, let þ es 
of wort liable to be charged, as in the firſt Count, then proceed whereby, æc. ; 
thus]; and the ſaid Samuel, being ſuch brewer as aforeſaid, and 

being ſo poſſeſſed as aforeſaid, afterwards, and whilſt he was ſo 

poſſeſſed, and before the committing of the grievance hereafter 

next mentioned, to wit, on, &c. one W. C. then, and from 

thence until, and at, and after the committing of the grievance 

bereafter next mentioned, being an officer of and belonging to the 

exciſe of our lord the now king, to wit, an officer calied a guager, 

came into the ſaid brewhouſe of the ſaid Samuel, for the purpoſe of 

guaging and taking an account of the exciſeable liquor then in the 

poſſeſſion of the {aid Samuel, and in order to aſcertain how much 

exciſe duty he the ſaid Samuel was then ſubject and liable to be 

charged with and to the payment of; and the ſaid W. C. being 

ſuch officer as aforeſaid, and fo being in the faid brewhouſe of the 

ſaid Samuel, he the faid W. C. did guage as well the ſaid exciſe- 

able liquor called wort, as the ſaid liquor called ſtrong beer, of 

the ſaid Samuel, ſo being in the ſeveral and reſpective veſſels 

aforeſaid, and thereby well knew the ſeveral quantities thereof, 

and that he the (aid Samuel was not ſubject or liable to be charged 
with and to the payment of any further exciſe duty on the fd 
liquor called ſtrong beer, than as thereon ſecured and charged as 
aforeſaid; and thereupon afterwards, and whilſt the ſaid W. C. 
ſo being ſuch officer as aforeſaid, was in the ſaid brewhouſe of the 
faid S. as aforeſaid, he the ſaid S. being about to let down the ſaid 
liquor called wort from and out of the ſaid veſſels called backs, 
into the faid veſſel called a working tun, and therein to mix the 
fame with the ſaid liquor called ſtrong beer, ſo therein being as 
aforeſaid, did require the ſaid W. C. fo being ſuch officer as atore- 
ſaid, to tarry in the ſaid brewhouſe of him the ſaid S. for the pur- 
poſe of ſeeing, and to ſee the ſaid liquor called wort ſo let down 
and mixed, to'the intent that he the ſaid Samuel might not be a 
ſecond time charged with the payment of the duty of exciſe on the 
aid liquor called ſtrong beer, by reaſon of the faid liquor called 
wort, being let down to and mixed therewith otherwiſe than in the 
ſight and view of a guager of the ſaid exciſe of our lord the now 

King, and the ſaid W. &. ſo being ſuch officer as aforeſaid, ac- 


cording to his duty as ſuch officer, ought to have tarried in the 
ſaid brewhouſe of the ſaid Samuel for the purpoſe aforeſaid, to wit, 
at L. aforeſaid ; yet the ſaid John, well knowing all and ſingular 
the premiſes aforeſaid, but contriving and maliciouſly intending 

us => 
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to injure the ſaid Samuel, and to cauſe and procure him to be 4. 
ſecond time charged with, and to be called upon for the payment 
of the duty of exciſe on the ſaid liquor called ſtrong beer, fo con- 
tained in the ſaid veſſel called a working tun, as aforeſaid, by 
reaſon of the ſaid liquor called wort, being let down and mixe({ 


© therewith otherwiſe than in the fight and view: of a guager of and 


belonging to the ſaid exciſe of our lord the king, and alſo to vex, 
haraſs, and aggrieve him the ſaid Samuel, and to put him to great 
expence, did then and there, to wit, on, &c. maliciouſly, wrong. 
fully, and unjuſtly cauſe and procure him the ſaid /. C. & be- 
ing ſuch officer as aforeſaid, to refuſe and neglect to tarry in the 
ſaid brewhouſe of the ſaid Samuel for the purpoſe aforeſaid, and on 
the contrary thereof, to depart and leave the ſaid brewhouſe of the 
ſaid — without ſeeing the ſaid liquor, called wort, let down 
to and mixed with the liquor called ſtrong beer, contrary to the 
duty of the ſaid office of the ſaid W. C. to wit, at, &c.; whereby 
he the ſaid Samuel, for the convenient end neceſſary carrying on of 
his faid buſineſs of a brewer, and for the preſervation of the ſaid 
liquor called wort, and to preyent the fame from being leſſened 
in value and ſpoiled, was afterwards, to wit, on, &c. forced and 
obliged to, and did let down the ſaid liquor called wort, from and 


out of the ſaid veſſels called backs, into the ſaid veſſel called a 


working tun, and did therein mix the ſame with the ſaid liquor 
called ifrong beer, otherwiſe than in the fight and view and with- 
out the cs of a guager, or of any other officer of and belong. 
ing to the exciſe of our Fora the king ; by means whereof he the 
ſaid Samuel was afterwards, to wit, on, &c. a fecond time charged 
with and called upon for the payment of the exciſe duty on the ſaid 
liquor called ſtrong beer, and was thereby overcharged in reſpect 
to the duty of exciſe 4 then and there payable and to be paid by him 
the ſaid Samuel as ſuch brewer as aforelaid, to a large amount, to 
wit, to the amount of three pounds ſixteen ſhillings; and there- 
upon he the ſaid Samuel was afterwards, to wit, on, &c. forced 
and obliged to, and did exhibit to the commiſſioners and gover- 
nors duly nominated, conſtituted, and appointed for .the receipt 
and management of the duties of exciſe, ariſing and to ariſe in 
England, &c. [like concluſion as to the firſt Count]: And 
whereas, &c. &c. [a general Count like the ſecond Count, only 
Rating the overcharge to have been made upon the beer mentioned 
in the laſt Count]: And whereas, &c. [ſtate plaintiff to be a 
brewer, and to be poſſefled of fifteen barrels, three firkins, and two 

ons of beer on which the duty had been charged, &c. and of a 
arge quantity of wort liable to be charged, &c. in the backs, 
which he intended to let down, &c. as in the firſt Count, then 


ſtate defendant to be a guager and an officer of and belonging to 


the exciſe,” called 4 ſurveyor, as in firſt Count, then proceed as 
follows]; and the ſaid John, being ſuch guager and officer- as 
aforeſaid, and the ſaid Samuel, being ſuch brewer, and poſſeſſed, 
and intending as ' aforeſaid, ' he the faid Samuel did afterwards, 
to wit, on, &c. give notice unto and require the ſaid Jobp, lo 
— = q 5 1 8 , 2 1 f ting 
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being ſuch guager and officer as aforeſaid to come in perſon, or to 
| ſend ſome other guager and officer of and belonging to the ſaid ex- 
ciſe, to the ſaid brewhouſe of the ſaid Samuel. in the evening of 
the ſaid eighteenth wy of March, that is to fay, at eight o'clock 
in the evening of the ſame day, for the purpoſe of ſeeing and to fee 
the ſaid liquor, called wort, let down from and out of the ſaid 
veſſels called backs, into the ſaid veſſel called a working tun, 
and therein mixed with the faid liquor called ſtrong beer, to the 
intent that he the ſaid Samuel might not be a ſecond time charged 
with and to the payment of the duty of exciſe on the ſaid liquor 
called ſtrong beer, by reaſon of the ſaid liquor called wort, be- 
ing let down to and mixed therewith as aforeſaid, otherwiſe than 
in the fight and view of a guager and officer of and belonging to 
the exciſe of our lord the king, to wit, at L aforeſaid: And the 
ſaid Samuel in fact further faith, that the ſaid John, fo being ſuci 
guager and officer as aforeſaid, according to his duty as ſuch officer 
and guager as aforeſaid, ought to have come in perſon, or ought 
to have ſent ſome other guager and officer of the exciſe to the Fid 
brewhouſe of the ſaid Samuel, at the time and for the purpoſe in 
the (aid notice ſpecified, according to the tenor and effect of the ſaid 
notice, to wit, at L. aforeſaid; yet the ſaid John, ſo being ſuch 
guager and officer as aforeſaid, not regarding his duty as ſuch 
guager and officer, but neglecting the fame, and contriving and 
maliciouſly intending, wrongfully and unjuſtly to injure, prejudice, 
and damnify the ſaid Samuel, and to render him ſubject and liable 
to be a ſecond time charged with the payment of the duty of ex- 
cile on the ſaid liquor called ſtrong beer, and alſo to vex, haraſs, 
and aggrieye him, and to put him to great expence, did not, at 
eight o'clock in the evening, or at any hour or other time in the 
evening of the ſaid eighteenth day of March, in the year aforeſaid, 
come in perſon, nor Sid the ſaid John fend any other guager and 
officer of the exciſe of our lord the now king, to the (aid brew- 
houſe of the fad Samuel, for the purpoſe whereof he the ſaid John 
had ſo had notice as aforeſaid, but therein whel'y failed and made 
default, and neglected ſo to do, | to wit, at L. aforeſaid; whereby 
the ſaid Samuel, for the convenient, &. &c. [as the coneluſion to 
the third Count till you come to this ma. R +, then proceed thu-] ; 
to be paid by him the ſaid Samuel as aforeſaid. to a large amount, 
to wit, to the amount of five pounds nine ſhillings and ſixpence, 
and was thereupon afterwards, and before the day of exnibiting the 
bill of the ſaid Samuel, to wit, on, &c. in order to be relieved of 
and from the payment of the faid laſt-mentioned duty of exciſe, 
forced and obliged to exhibit, and did exh:bit, &c. [like the con · 
cluſion to the firſt Count, only ſtating complaint to have been 
heard on the twenty-eighth of April]: And whereas, &c. [as in 6th Count. 
the laſt Count till you come to th.s mark ||, only ſtating the 
quantity of the wort to be two hundred bartels, then go oa thus]; 
contrary to the duty of him the ſaid John as ſuch guager and officer 
28 aforeſaid; by means whereof the ſaid Samuel could not, at the 
ume when the ſaid wort ought to have been let down from and 
| | out 
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out of the ſaid veſſels called backs, into the ſaid veſſel called 2 


working tun, to wit, at eight o'clock in the evening of the eigh- 
teenth of March, nor until a long time, to wit, until two hours 
afterwards, when a certain other guager of and belonging to the 


exciſe of our lord the king, came into the brewhouſe of him the 


ſaid Samuel, and let down the iaid liquor called wort, from and out 
of the ſaid veſſels called backs, into the ſaid veſſel called a work- 
ing tun, for the purpoſe aforeſaid, without ſubjecting and render. 
ing himſelf liable to be a ſecond time charged with the payment of 
the duty of exciſe on the aforeſaid liquor called ſtrong beer, by 
reaſon of the ſaid before-mentioned wort being let down to and 
mixed therewith otherwiſe than in the fight view, and With- 
out the preſence of a guager of and belonging to the ſaid exciſe of 
our ſaid lord the king; by means whereof he the ſaid Samuel was 
greatly retarded, hindered, prevented, and obſtructed in carrying 
on of his ſaid buſineſs of a brewer, and the ſaid liquor, called wort, 
was, by means of the ſeveral premiſes aforeſaid, greatly damaged, 
2th Count, injured, and damnified, to wit, at L. aforeſaid : — &c. 
— a general Count upon the overcharge. in the 5th Count, in 
Sth Count. ike manner as in the 2d Count]: And whereas, &c. [there was 
an 8th ſpecial Count for conſequential damages upon an overcharge 
on twelve barrels, three firkins, and one gallon on the fourteenth of 
May 1779, occaſioned in like manner as mentioned in 5th Count]: 
gth Count. And whereas, &c. [a general Count as 2d Count, upon the over- 
charge in the laſt Count. ] Damages five hundred pounds. Suit, 
&c, Pledges, &c. T. DAvENTrexr. 


This declaration was drawn by Mr. ground of the plaintiff's refuſal to de- 
Lawes ; the four firſt Counts of it were clare the length of his guiles in the man- 
ſettled by Mr. Serjeant Walker, and the ner required by the defendant, wh'ch he 
whole approved by Sir T. Davenport. The ſaid was warranted by the ſeveral ſtatutes 
caſe was tried at the fittings aſter Hilary rclative to that point, but Lord M. was 
Term, 20. Geo. 3. and verdi& for plain- of opinion that the propriety or impro- 
tiff, col damages. It was contended prietry of the charges cculd not be 2 
by the counſel for the defendant, that the ſccond time gone into. | 
overcharges were jultifiable upon the * 


Declaration a- SABATIER } SOMERSETSHIRE, to wit, For that whereas 
tainſt a juſtice aqgainſt Fe ſaid T. C. at the ſeveral and reſpective times of 
. duo Cowan p. J committing the ſeveral and reſpective wrongs and 
Vvictirg lunciß grievances hereinafter mentioned, was, and for divers years laſt 
| ef having ſworn paſt has been, and ſtill is, one of his majeſty's juſtices of the peace 
200 proſane in and for the ſaid county of S. that is to ſay, at, &c. in, &c.; 
— 1 and whereas alſo the ſaid K. S. on, &c. in the twenty · eighth year 
— or his Of the reign of our lord the now king, and A. D. 1780, at, &c. 
witneſſes in his in, &c. did 13 appear before the ſaid T. C. then and ſtill 
deſence, where- being ſuch juſtice of the peace as aforeſaid, according to an ap- 
by the defend- pointment before that time made by the faid T. C. in this behalf, 


—— wer in order to make his defence againſt a certain charge pretended by 
the 


on his refuſing to pay the meney, ſent him to priſon to hard labour, 


* 
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the faid T. 5 to dong hon nds - 2 as ſuch juſtice of the 

ce aforeſaid, againſt him the ſaid R. S. (1) of profanely ſtwear- (1) « 
mow curfing two hundred profane oaths by Faw 75 the in- — —4— — 
mation of one A. B. of, c. in, &c. clerk, made unto him the ſaid ot that inſtane 
7. C. as ſuch juſtice of the peace as aforeſaid, on, &c. A. D. 1780, 3 ” 
who upon his oath 2 and ſaid, that on Saturday then laſt, the 2 
twenty-third day of that inſtant, Monday the twenty-fifth, and 
Tueſday the twenty-ſixth days of that inſtant September, he heard 
the ſaid R. S. profanely ſwear and curſe two hundred profane oaths 

curſes at and about his houſe in S. aforeſaid, in theſe or the 
like words, viz. God damn me eternally, God damn me if I do 
not, and God damn me if I am not a match for them: And the 
faid R. S. in fact ſays, that he the ſaid R. S. was then and there, 
to wit, on, &c. at, &c. in, &c, ready to make his defence again(t 
the faid pretended charge before him the faid F. C. being ſuch 
juſtice of the peace as aforeſaid, and certain perſons, namely, 
W. C. &c. did then and there appear before the ſaid T. C. then 
and there being ſuch juſtice of the peace as aforeſaid, as witneſſes 
for and on the behalf of him the ſaid R. S. upon account of the 
faid pretended charge, and the ſaid T. C. was then and there re- 
queſted by the ſaid R. S. to hear the defence of him the ſaid R. . 
againſt the 22 charge, and to hear the evidence of the 
faid ſeveral perſons then and there appearing as witneſſes in that 
behalf as aforeſaid ; yet the ſaid T. E. not regarding the laws of 
this kingdom and his duty of juſtice of the peace as aforeſaid, but 
wickedly'and maliciouſly intending to oppreſs and injure the faid 
R. S. then and there wholly refuſed to hear the (2) defence of him (2) «evidence 
the ſaid R. S. againſt the ſaid pretended charge, and to hear the of the ſaid ſeve- 
evidence of his ſaid witneſſes then and there in that behalf, and did cal v*rions ap- 
net hear the defence of him — R. S. againſt the ſaid pretended — rior 
charge, nor the evidence of the ſaid ſeveral perſons then and there tence of the faid 
appearing as witneſſes in that behalf as aforeſaid, or either of them, R. S. againſi the 
but on the contrary thereof he the ſaid I. C. fo being ſuch juſtice faid laſt-men- 
of the peace as aforeſaid, further wickedly and maliciouſly intend- gad pretended 
ing to oppteſs and injure the ſaid R. S., to wit, on, &c. at, &c. egen 484 fg 
in, &c. did unlawfully, wickedly, and maliciouſly convict the ſaid not 2 
R. S. of the ſaid pretended charge in the information of the ſaid dence of the 
A. B. bereinbefore mentioned, without having heard the defence of fameſeveralper- 
bim the ſaid R. S. againſt the jaid pretended charge, or having © agar rene) 
beard the evidence of the ſaid ſeveral perſons appearing as Wit- fence of the faid 
nelles in that behalf as aforeſaid, or of either of them; and the faid R. S. againſt the 
T. C. in purſuance of the ſaid conviction, and further intending faid laſt-men- 
wickedly and maliciouſly to oppreis and injure the ſaid R. S. to end pretend- 
wit, on, &c. at, &c. in, &c. made his certain warrant, ſealed N 
with his ſeal, and directed to the conſtable of S. in the ſaid county 
and to the keeper of the houſe of correction of S. in the ſaid 
county, by which ſaid warrant reciting, © 'I hat whereas R. S. of, 
&c, in, &c. was and ſtood convicted that day before him the ſaid 
T. C. eſquire, one of his majeſty's juſtices of the peace for the 
kid county of ſwearing and curling two hundred profane oaths and 

I curies 


176 TORT.—Acarnsr PUBLIC OFFICERS 


curſes on, &c. at and within the town and pariſh of S. in the {aid 

county, whereby he had forfeired the ſum of ten ponds to the 

poor of the pariſh of 8.; and whereas the ſaid R. S. had refuſed, 

and did refuſe to pay down the ſaid ſum of ten pounds (or the uſe 

of the poor of the ſaid pariſh, and alſo had refuſed and did refuſe to 

ive ſatisfactory ſecurity to pay the ſame, the faid J. C. eſquire, 

5:4 require him the ſaid conſtable to convey the faid R. 8. to the 

houſe of correction at S. aforeſaid, and to * him to the keeper 

thereof, together with that Warrant;“ and the faid T. C. by the 

faid warrant did command him the ſaid keeper to receive him the 

ſaid R. S. into his cuſtody in the faid houſe of correction, and there 

to detain and keep him to hard labour for the ſpace of ten days; 

by reaſon of which premiſes the ſaid R. S. was unlawfully impriſon- 

ed, and kept and detained in priſon for a long {pace of time, to 

wit, for the ſpace of ten days, and during all that time was pre- 

vented and hindered from 3 and tranſacting his lawful 

affairs and buſineſs, and was obliged to undergo and ſuffer, and 

did, during all that time, undergo and ſuffer great pain and uneaſi- 

neſs both of body and mind, and was obliged to lay out and ex- 

pend, and did lay out and expend a large ſum of money in and 

about the maintaining himſelf during that time, to wit, the ſum of 

twenty pounds, and in the freeing and diſcharging himſelf from the 

ad Count. ſaid priſon, that is to ſay, at, &c. in, &c. ; And whereas, &c. &e. 
this: Count ſame as the firſt, only omitting what is in Italic and 

3d Court, reful- inſerting in lieu thereof what is in the margin]: And whereas allo 
mow ”_ . at the ſeveral and reſpective times of committing the ſeveral and re- 
9 ſpective wrongs and grievances hereinafter mentioned, was, &c.; and 
whereas alſo the ſaid R. S. on, &c. at, & did perſonally, &c. in order 
to make his defence againſt, &c. pretended, &c. againſt the faid 
R. S. of ſwearing and curling two hundred profane oaths and 
curſes: And the faid R. S. in fact furtner ſaith, that he the faid 
R. S. was then and there, to wit, on, &c. ready to make his de. 
fence againſt the ſaid laſt-mentioned pretended charge, before him the 
ſaid T. C. being ſuch juſtice of the peace as aſoreſaid, and certain 
other perſons, namely, W. C. &c. &c. did then and there appear 
before the ſaid T. C. then and there being ſuch juſtice of the peace 
as laſt aforeſaid, as witneſſes for and on the behalf of him the ſaid 
R. S. upon account of the ſaid laſt mentioned pretended charge; 
and the ſaid T. C. was then and there requeſted by the ſaid K. &. 
to hear the defence of him the ſaid R. S. againſt the ſaid laſt-men- 
tioned pretended charge, and to hear the evidence of his the faid 
R. S.'s ſaid witneſſes on that behalf; yet the ſaid T. C. nat re- 
arding the laws of, &c. nor his duty of, &c. but further wic ked- 
y, &c. the ſaid R. S. then and there refuſed to hear the defence 
of him the ſaid R. S. againſt the ſaid laſt-mentioned pretended 
charge, and to hear the evidence of his ſaid witnefles, or either of 
them, in that behalf, but on the contrary thereof, he the ſaid I. C. 
being ſuch juſtice of the peace as aforeſaid, further wickedly, &c. 
the faid R, S. to wit, on, &c, did unlawfully, &c. convict by 
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ſaid R. S. of the ſaid laſt- mentioned pretended charge, without 
having heard his defence againſt the ſame charge, or having heard 
the evidence of his ſaid witneſſes, or either of them in that behalf; 
and that the ſaid T. C. in purſuance of the ſaid laſt-mentioned 
conviction, and further intending wickedly and maliciouſly to 
oppreſs and injure the ſaid R. S. to wit, on, &c. at, &c. in, &c. 
made his certain other warrant in writing, ſealed with his ſeal, 
and directed to, &c. by which ſaid laſt- mentioned warrant recit- 
ing, „That whereas, &c.” [ſet out the warrant as before, and 
finiſh this Count ſame as the laſt}: Aud whereas alſo the ſaid 
T. C. at the ſeveral and reſpective times of the committing of, 9 
&e. was, Kc. in and for the ſaid county of S. that is to ſay, at, dene. 
&c. in, &c.; and the ſaid T. C. being ſuch juſtice of the peace 
as laſt aforeſaid, on, &c. at, &c. in, &c. did unlawfully, and 
contrary to his duty as fuch juſtice of the peace, convict the ſaid 
R. S. of a certain ſuppoſed offence of ſwearing and curling two 
hundred profane oaths and curſes ; and the ſaid F. C. then and 
there, to wit, on, &c. at, &c. under colour of his ofice of juſtice 
of the peace as aforefaid, unlawfully did adjudge that the ſaid 
R. S. had forfeited for the ſaid ſuppoſed offence the ſum of ten 
pounds to the poor of the ſaid pariſh of 8. without having 
heard any defence of him the ſaid R. Sabatier in that behalt, 
although he the ſaid R. Sabaticr, before he was ſo convicted as 
aforeſaid, to wit, on, &c. at, &c, was ready to make his defence 
therein by certain perſons, namely, W. C. &c. witneſſes for him 
the ſaid R. S. in that behalf, and did then and there offer to the 
faid T. C. to make his defence therein before him the ſaid T. C. 
being ſuch juſtice of the peace as laſt aforeſaid, by his ſaid witueſTcs, 
but the faid T. C. then and there being ſuch juſtice of the peace as 
liſt aforeſaid, then and there refuſed to permit or ſutfer, and did not 
permit or ſuffer the ſaid R. S. to make his defence therein; and 
the ſaid R. S. further ſays, that the faid T. C. being ſuch juſtice 
of the peace as laſt aforeſaid, on, &c. at, &c. in, &c. in conſe- 
quence of the ſaid laſt- mentioned conviction, did cauſe and pro- 
cure the ſaid R. S. to be unjuſtly impriſoned and detained in 
priſon for a long ſpace of time, to wit, for the ſpace of other ten 
days, by reaſon whereof the ſaid R. S. during all that time was 
prevented and hindered from following, &c. | finiſh this Count as 
before]: And whereas alſo the faid T. C. at the time of, &c. .y, Count. 
was, Ac. that is to ſay, at, &c. in, &c.; and the faid T. C. be- 
ing ſuch juſtice of the peace as aforeſaid, he the ſaid C. C. fur- 
£ ther wiekedly and malicioully intending to oppteſs and injure the * 
: hid R. S. to wit, on, &c. at, &c. in, &c. did, contrary to the 
4 laws of this kingdom, and to his duty as ſuch juſtice of the peace 
f as laſt aforefaid, un/awfully, wickedly, and maliciouſly convict 
the ſaid R. S. of a certain other ſuppoſed offence in ſwearing and 
curſing two hundred profane oaths and curſes, (3) although the ſaid (4) © without 
K. &. before he was fo convicted as laſt aforeſaid, to wit, on, Sc. hearing the ſaid 
4 at, Ce. was ready, and did then and there offer to the ſaid T. C. R. S. in tis” 
| being ſuch juſtice of the peace as laſt aforeſaid, to make his defence 


therein, 
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therein, but the ſaid T. C then and there unlawfully, wicked(y, 

and maliciouſly refuſed to permit or ſuffer, and did nat permit ar 

ſuffer the jaid R. S. to make his defence therein, that is to ſay, at, 

6th Count. &c. in, &c.: And whereas, &c. [this count ſame as the fifth, only 
leaving out what is in Italic, and inſerting in lieu thereof what is 

9th Count, con. in margin]: And whereas alſo at the time of the committing of the 
vidting, not hav- wrong and inj = hereinafter mentioned the ſaid T. C. was, and for 
ing legal au- givers years laſt paſt had been and ſtill is one of his majeſty's 
. Juſtices of the peace in and for the ſaid county of S. and the ſaid 
T. C. being ſuch juſtice as laſt aforeſaid, further wickedly and ma- 

liciouſly intending to oppreſs and injure the ſaid R. S. to wit, on, 

&c. at, &c. in, Ke. did contrary to the laws of, &c. and to his 

duty of, &c. —. and maliciouſly convict the faid R. S. of a 

certain other ſuppoſed offence in ſwearing and curſing two hun- 

dred profane oaths and curſes, he the ſaid T. C. not having as 

' Juſtice of the peace as laſt aforeſaid — legal authority whatſoever 

ſo to do, that is to ſay, at, &c. by reaſon of which premiſes in the 

three laſt counts ſpecified, he the ſaid R. S. hath been greatly in- 

jured, and hath been impriſoned and kept in priſon for another 

— ſpace of time, to wit, for the ſpace of other ten days and 

during all that time was prevented and hindered from following, 


&c. &c. Damage five hundred pounds. 


Declaration a= DORSETSHIRE, to wit. H. W. Mortimer complains of 
. ainſt the mayor Charles Pinhorn, being, &c.; for that whereas on, &c. in the 
— — twentieth year of the reign of our ſovereign lord the now king, 
plaintiff IE a certain writ of our ſovereign lord the now king, iſſued out of 
duly elected to bis majeſty's court of ego fr ſame court then being at 
ferve as a mem- Weſtminſter in the county of Middleſex,) directed to the then 
— ſheriff of his majeſty's county of Dorſet, by which ſaid writ, 
but — reciting, that whereas, &c. &c. [recite the writ] remitting to 
othercandidates, his ſaid majeſty one part of the aforeſaid indentures annexed to the 
ſtating the pro · ſaid writ with the ſaid writ, which ſaid writ afterwards and before 
ceedings of the the return thereof, to wit, on, &c. in the twentieth year afore- 
— rr ſaid, at the borough of S. in the ſaid county of D. was delivered to 
commons in de. P. B. eſquire, he the ſaid P. B. then and continually from thence- 
charing phintiff forth, until, and after the return of the ſaid writ, being ſheriff 
duly elected, of the ſaid county of D. to be executed in due form of law; Þ 
&c. &. virtue of which ſaid writ, he the ſaid P. B. ſheriff as aforeſai 
afterwards and before the return thereof, to wit, on, &c. in the 
twentieth year aforeſaid, at, &c. in, &c. made his certain pre- 
cept in writing, ſealed with the ſeal of his ſaid office of ſheriff 
of the ſaid county of D. and bearing date the fame day and year 
Jaſt aforeſaid, and directed to the mayor of the ſaid borough of 8. 


in the ſaid county of D. of and for the election within the ſaid - 


borough of two burgeſſes of the ſame borough, according to the 
form and effect of the ſaid writ, by which ſaid precept the faid 
ſheriff willed and required the faid mayor, that proclamation being 
firſt duly made throughout the ſaid borough, he ſhould cauſe to be 
elected, according to the form of the ſtatute in that caſe made and 


provided, 
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provided, two burgeſſes of the moſt ſufficient and difcreet of the 
faid borough, whether they ſhould be- preſent or abſent, and the 
names of ſuch two burgeſſes ſo elected he {*ould cauſe to be in- 
ſerted in certain indentures to be thereupon made between the faid 
ſheriff and them who ſhould be preſent at ſuch election, and the 
ſaid burgeſſes at the day and place in the faid writ named, the ſaid 
mayor ſhould cauſe to come in ſuch manner that the ſaid burgeſſes 
might have from them full and ſufficient power for themſelves and 
the commonalty of the ſaid borough to do and conſent to thoſe 
things which then and there by the common council of his ma- 
jeſty's ſaid kingdom by the bleſſing of God ſhould happen to be or- 
dained upon the affairs in the ſaid writ ſpecified, ſo that for want of 
ſuch power or through an improvident election of the ſaid bur- 
geſſes, the aforeſaid affairs might in no wiſe remain unfiniſhed ; 
and that the ſaid mayor ſhould certify to the ſaid ſheriff the ſaid 
election ſo as aforeſaid to be made under the ſeal of the ſaid mayor 
and the ſeals of thoſe who ſhould be preſent at ſuch election with- 
out delay, together with that precept and the indentures annexed, 


which ſaid precept afterwards and before the return of the ſaid 


writ, to wit, on, &c. in the twentieth year aforeſaid, at, &c. in, 
Kc. was delivered to the ſaid defendant, he the ſaid defendant 
then and continually from thenceforth, .until, and- at, and after 
the election of two burgeſſes to ſerve as burgeſſes for the ſaid 
borough in the ſaid parliament to be holden as aforeſaid, being 
mayor of the ſaid borough of S. in the county of D. aforeſaid, 
and to whom the execution of that precept of right belonged to be 


'executed in due form of law, to wit, at, &c. by virtue of which 


laid precept, afterwards and before the return of the ſaid writ, to 
wit, on, &c. in the twentieth year aforeſaid, at, &c. the election 
of two burgeſſes of the ſaid borough, to ſerve as burgeſſes for the 
ſaid —. at the then next parliament to be holden as aforeſaid, 
was had and made, at which ſaid election and before and until the 
ſaid election, the ſaid H. W. M. eſquire, and one fir G. L. baro- 
net, and one fir F. S. and one fir FT. B. were and ſtood candi- 
dates, that of them two might be elected to ſerve as burgeſſes for 
the ſaid borough of S. in the ſaid then next parliament; and there- 
upon the laid plaintiff at the ſaid election was duly elected to 
ſerve as one of the burgeſſes for the ſaid borough in the ſaid then 
next parliament to be holden as aforeſaid by the perſons then and 
there preſent, and having a right to make ſuch election as 
aforeſaid; whereof the faid plaintiff, on, &c. at, &c. in, &c. 
had notice ; yet the ſaid defendant fo being mayor of the ſaid 
borough as aforeſaid, and the returning officer at the ſaid election 
well knowing the premiſes but not regarding the duty of his 
office in this behalf, nor the ſtatute in ſuch caſe made and pro- 
vided in any wiſe fearing, but wilfully, maliciouſly, fraudulently, 
and injuriouſly intending the ſaid plaintiff in this behalf unjuſtly 
to hinder, vex, and oppreſs, and to hinder him from his ſaid 
place in the ſaid parliament of our ſaid lord the king, and to put 
Ot candidates to ſerve in'pirſiament. 1 
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him to great expence, did not certify and return the faid plaintif 
to be elected to ſerve as a burgeſs for the ſaid borough of S. in the 
ſaid then next parlament to be holden as aforeſaid, but the ſaid 
defendant voluntarily, wilfully, obſtinately, and maliciouſly, neg- 
lected and refuſed fo to do, to wit, at, &c. in, &c.: And the fait 
defendant fo being mayor and returning officer as aforeſaid, after 
the ſaid election, that is to ſay, on, &c. in the twentieth year afore. 
ſaid, wilfully, maliciouſly, and injuriouſly, contrary to the duty 
of his ſaid office, and contrary to the ſaid ftatute, cauſed and 
procured a certain indenture to be made between the faid P. R, 
eſquire, high ſheriff of the county D. aforefaid of the one part, 
and him the ſaid defendant by the name and deſcription of C. P. 
gentleman, mayor of the borough of S. in the ſaid county of D. 
and other the inhabitants paying ſcot and lot there of the other 
part, and ſcaled and cauſed to be ſealed one part of the ſaid in- 
denture with the ſeal of the faid C. P. and with the ſeals of other 
the inhabitants of the ſaid borough, in which faid indenture it 
was falſelv, maliciouſly, and injuriouſiy contained and alledged, 
that the ſaid mayor and inhabitants, according to the tenor of 
his ſaid majeſty's writ, and the ſaid ſherifi's precept thereon to 
the ſaid mayor directed for the election of two burgeſſes to ſerve 
in parliament during the then next ſeſſions of parliament for the 
ſaid borough, had elected, nominated, and choſen fir T. R. baro- 
nety and fir F. S. baronet, to be burgeſſes of the ſaid borough in 
the ſaid then next ſeſſions of parliament thereby giving them full 
power for and in behalf of the faid borough, to do, execute, and 
conſent to all ſuch things as ſhould there by authority of the ſaid 
parliament be ordained and enacted, and afterwards, to wit, on, 


&c. in the twentieth year aforeſaid, at, &c. he the ſaid defendant 


wilfully, falſely, maliciouſty, and injurioufly, contrary to the 
duty of his ſaid office of mayor of the ſaid borough, and contiay 
to the ſtatute in that caſe made and provided, did certify and te- 
turn the ſaid indenture to the ſaid P. B. eſquire, being the ſheriff 
of the ſaid county of D. in order that the ſaid indenture might be 
returned and certified; and remitted by the faid ſheriff to the ſad 
Jord the king in his chancery, and which ſaid return afterwards, 
to wit, on, &c. in the twentieth year of the reign of the lord 
the now king, was accordingly certified and remitted to our fat 
lord the king in his chancery, the ſaid chancery then and 

being at W. in the ſaid county of M. in contempt of our {all 


lord the king and to the great damage of the faid plaintiff, and 


alſo againſt the form of the ſtatute in ſuch caſe made and provi- 
ded; whereas in truth and in fact the faid fir T. R. was not 


duly elected at the ſaid election to ſerve as one of the burgeſſes of 


the ſaid borough of S. in the ſaia parliament to be holden as aſoto- 
ſaid; and whereas in truth and in fact the ſaid plaintiff was duly 
elected, and ought to have been returned to ſerve as one of the 


| burgeſles tor the ſaid borough of S. in the faid parliament to be 

| holden as aforeſaid ; and the ſaid plaintiff further ſays, that aftet- 

wards, to wit, on, & c. in the twenty-fuſt_year of the reign - 
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&c, a petition of the faid fir G. C. and plaintiff was preſented to 
the commons of Great Britain in parliament aſſembled, complain- 


ing of the ſaid election and return being an undue election and 


return of burgeſſes for the ſaid borough to ferve in the ſaid parlia- 
ment; and that the petition of the faid fir G. C. and plaintiff was 
ordered and appointed by the ſaid commons of Great Britain in 
parliament aſſembled to be taken into conſideration, on, &c. and 
the aid petition was accordingly taken into confideration at the 
time appointed in that behalf, and that a (cle committee of the 
faidcommons was then elected and nominated, according to the form 
of the ſtatute in ſuch caſe made and provided, to try and determine 
the merits of the ſaid petition; and the ſaid ſelect committee determined 
that the ſaid fir T. R. was not duly elected a burgeſs to ſerve in the 
faid parliament to be holden as aforeſaid for the ſaid borough of 
8. and alſo that the faid plaintiff ought to have been returned a 
burgeſs to ſerve in the ſaid parliament for the ſaid borough of 8. 
and that the ſaid plaintiff was duly elected a burgeſs to ſerve in the 
faid parliament for the ſaid borough of S. and the (aid plaintiff 
further faith, that the chairman of the faid ſelect committee 
afterwards, to wit, on, &c. in the twenty-firit year of the reign 
of, &c. informed the houſe of the ſaid commons of Great Britain 
in parliament aſſembled of the faid determination of the ſaid ſelect 
committee, and thereupon it was then and there ordered by the 
commons of Great Britain that the ſaid determination of the ſaid 


- fele& committee ſhould be entered in the journals of the ſaid 


houſe of commons; and it was alſo then and there ordered by 
the faid commons in parliament aſſembled, that the deputy clerk 
of the crown ſhould attend the ſaid houſe of commons, on, &c. 
with the ſaid return for the ſaid borough of S. and ſhould amend 
the ſame by razing out the name of the ſaid fir T. R. and inſerting 
the name of the ſaid plaintiff inſtead thereof; and the deputy 
clerk of the crown then, to wit, on, &c. at, &c. attending ac- 
cording to order with the ſaid return for the faid borough of S. 
then and there amended the ſaid return by razing out the name of 
the ſaid fir T. R. and inſerting the name of the ſaid plæintiff there- 


of, that is to ſay, at W. aforeſaid; by reaſon of which ſaid pre- 


miſes he was hindered from taking his ſeat in the ſaid parliament for 
a long time, to wit, for the ſpace of five months, and was obliged 
to lay out and expend, and did lay out and expend a large ſum of 
money, to wit, the ſum of five thouſand pounds in order to have and 
obtain his ſeat in the ſaid parliament, to wit, at the borough of S, 


aforeſaid in the county of D. aforeſaid; and whereas, on, &c. 


las in the firſt Count till you come to this mark t, then proceed 
as follows]: Yet the ſaid defendant ſo being mayor of tae ſaid 
borough and returning officer at the ſaid election, well knowin 

the premiſes but not regarding the duty of his office in this behalf, 
nor the ſtatute in ſuch caſe made and provided, and contriving 
and maliciouſly intending unjuſtly to injure the ſaid plaintiff in 
this behalf and him the ſaid plaintiff in this unjuſtly to injure and 
wholly to deprive him of his ſeat in the ſaid then next parliament 
of his preſent majeſty, and to put him to great charges andexpences, 
Vol. VIII. FRE did 
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did not certify, declare, or return the ſaid plaintiff to be elected as 
one of the burgeſſes for the ſaid borough in the ſaid parliament 
to be holden as aforcſaid, but the faid defendant wilfully, malici- 
ouſly, and injuriouſly neglected and refuſed fo to do, and then and 
there © falſely, wrongfully, maliciouſly, and injuriouſly returned 
the ſaid precept to the ſaid P. B. eſquire, then being ſheriff of 
the ſaĩd county of D. as aforeſaid, that the ſaid fir T. R. and fir 
F. S. had been duly elected to ſerve as burgeſſes in the preſent 
parliament for the borouzh aforeſaid, to wit, at the borough 
aforeſaid, in order that the ſame might be certified and returned 
by the faid ſherift to our faid lord the king in his chancery accord- 

ing to the ſaid writ, to wit, at W. aforeſaid, to wit, at the 
borough of S. aforeſaid, in the county of D. aforeſaid, to the great 
damage of the faid plaintiſf; by reaſon of which ſaid laſt mention- 
ed premiſes the ſaid plaintiff was hindered from taking his ſeat in 
the then next parliament for a long time, to wit, for the ſpace of 
five months, and until the ſaid commons had determined that at the 
faid. election the ſaid plaintiff had been duly elected toferve in par- 
liament for the ſaid borough; and the faid plaintiff was obliged to 
expend- and lay out, and did Jay out and expend a large ſum of 
money, to-wit, the ſum of five thouſand pounds in order to have 
and obtain his ſeat in the ſaid then next parliament, to wit, at the 
borough! of S. aforeſaid in the county of D. aforefaid; whereupon 
the ſaid plaintiff ſaith that he is injured and hath ſuſtained damage 
to the value of ten thouſand pounds; and therefore he brings his 
ſuit, W. BaLiDwin, 


Declaration a- MIDDLESEX, to wit. Griffith Evans complains of Simon 
gainſt amarſhal- Place, being, &c. of a plea of treſpaſs on the caſe; for that whereas 
ſea court cfficer , "ate b 
for an eſcape he the ſaid plaintiff heretofore, to wit, on the day of 
and fait rowrn 11-the year of the reign of our ſovereign lord George the 
cf his writ of Third, now king of Great Britain, &c. came into the court of our 
dapius, faid lord the king of his (aid majeſty's palace of Weſtminſter then 
held at Southwark, in the county of Surry, within the juriſdiction 
of faid court before William, earl Talbot, then ſteward of the 
king's houſehold, fr Philip Meadews, knight, then marſhal of faid 
houſehold, and Danby Pickering, eſquire, then ſteward of faid 
court, judges of the court aforeſaid, by virtue of the letters 
patent of Charles the Second, late king of England, &c. bearing 
date at Weſtminſter the fourteenth day of October, in the ſixteenth 
year of his reign, according to the cuitom of ſaid court from time 
immemorial utcd and approved of in the ſaid court, and levied his 
certain plaint againſt one Jahn Piner at the ſuit of him the ſaid 
plaintiff in a certain plea of treſpaſs on the cafe, to the damage 
of ſaid plaintiff of ninety-nine {tullings for a cauſe of action 
ariſing to ſaid plaintiff againſt ſaid derendant within the juriſdiction 
of that court, and then and there found piedges to proſecute bis 
ſaid plaint, to wit, John Doe and Richard Roe, and ſuch pro- 
ceedings were thereupon nad in the fame court of the King's pa- 
ace aforeſaid, in the ſaid plea of the {aid plaint, that afterwards, to 
| 4. £ Teng. 


9 and as ( 


SET SS SS Sa SaaS goo 5s wEweg ew © 


COURT OPFFICER--ESCAPE=NEGLECTING ro ARREST. 483 


wit, at the court of the king's palace aforeſaid, held at South- 
wark aforeſaid, in the county of Surry, within the juriſdiction of 
faid court on Friday the day of, &c. in year of our 
lord the now king, before the aforeſaid judges of the ſaid court, 
there iſſued out of the ſaid court at the prayer of faid plaintiff, a 
certain writ of our ſaid lord the now king called a captas at the 
ſoit of ſaid plaintiff againſt ſaid John Piner directed to the bearers 
of the virges of his faid majefty's houſehold, the officers and 
miniſters of the ſaid court of the king's palace of Weſtminſter, 
and every of them, by which ſaid writ our faid lord the now king 
commanded them and every of them that they or one of them. 
ſhould take ſaid I. P. if he ſhould be found within the juriſdiction 
of the ſaid court and him ſafely keep, fo that they or one of them 
might have his body before the judges of the faid court at the 
then next court of the king's palace of Weſtminſter aforeſaid; 
on Friday the day of, &c. then next following, to be holden 
at Southwark aforeſaid, in the county of Surry, to anſwer to ſaid 
plaintiff of faid plea of treſpaſs on the caſe of ſaid plaintiff his 
damage of ninety-nine ſhillings, and that they or one of them 
ſhould have there then that writ, which ſaid writ aforeſaid and 
before the delivery thereof to be executed as is herein after men- 
tioned was duly marked for bail for pounds, according to 
the form of the ſtatute in ſuch caſe made and provided, which 
faid writ, afterwards and before the return thereof, to wit, on, 
&, in the year aforeſaid, to wit, at W. aforefaid in faid county 
of Middleſex, was delivered to faid defendant (he the ſaid defend- 
ant then and until and after the return of the ſaid writ being one 
of the bearers of the virges of his ſaid majeſty's houſehold and an 
officer and miniſter of ſaid court of his ſaid majeſty's palace,) to 
be executed in due form of law; and ſaid plaintiff further ſaith 
that afterwards and before the return of ſaid writ, to wit, on faid 

day of in the year aforeſaid, within the juriſ- 
dition of that court, that is to fay, at Weſtminſter aforeſaid; 
laid I. P. was in the preſence of ſaid defendant, he the faid defend- 
ant ſo being one of the bearers of the virges of his ſaid majeſt y's 
houſehold and an officer and miniſter of faid court of his ſaid 
majeſty's palace; and the ſaid plaintiff then and there ſhewed and 
cauſed to be ſhewn to ſaid defendant faid I. P. and the faid defend- 
dant was then and there requeſted to take and arreſt the faid I. P. 
by his body according to the tenor of the ſaid writ; yet ſaid deſend- 
ant ſo being one of the bearers of the virges of his ſaid majeſty's 
houſehold, and an officer and miniſter of the ſaid court of his ma- 
jeſty's palace, not regarding the duty of his ſaid office, but con- 
triying and maliciouſly intending, wrongfully and unjuſtly to in- 
jure and prejudice faid pleintiff, and to deprive him of the means 
of the recovery of his aforeſaid damage afterwards, to wit, on 
the ſame day and year laſt aforeſaid, to wit, at W. aforeſaid, 
voluntarily ſuffered and permitted ſaid I, P. to eſcape and go at 
large without arreſting or taking of him by his body by virtue of 
his id writ, although he ſaid ä might eaſily have taken 
ind arreſted faid I. P. 


by his body by virtue of ſaid writ, he the 
112 aid 
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ſaid plaintiff being then and ſtill wholly unſatisfied his (aid da- 
mages, and at the return of ſaid writ neglected to have, nor had 
he the body of the ſaid I. P. before the judges of ſaid court at the 
return of ſaid writ as he the ſaid defendant was by the ſaid writ 
commanded; but on the contrary thereof he the ſaid defendant, ſo 
' being one of the bearers of the virges of his ſaid majeſty's houſe. 
hold, and an officer and miniſter of ſaid court of his ſaid mazjeſty's 
palace, falſely and deceitfully returned upon the ſaid writ to ſaid 
court of his ſaid majeſty's ſaid palace of Weſtminſter, held at 
Southwark in the county of Surry, that the ſaid I. P. was not 
found within the juriſdiction of faid court, by means of which 
ſaid premiſes, faid plaintiff is greatly hurt, prejudiced, and dam- 
nified, and greatly retarded from the recovery of his aforeſaid 
damages, and very likely wholly to loſe the ſame, to the damage of 
— ſaid plaintiff of twenty pounds, for which be brings his ſuit, &c. 
Pledges, &c. I. Morcaxs, 


D-claration a= MIDDLESEX, to wit. Jonathan Widmer complains of 
—_ - _ Richard Mullins, eſquire, marthal of the Marſhalſea of our lord 
mala for the OW king, before the king himſelf, preſent here in court the 
ſuffering a pri ſame day in a plea of treſpaſs on the caſe; for that whereas, &c. 
ſoner to eſcape, &c. [ ſet forth the original cauſe of action, ] the ſaid ſeveral ſums 
who was origi- of money being wholly unpaid to ſaid plaintiff, and ſaid promiſe 
nally in prion and undertaking of ſaid S. being wholly unperformed to ſaid plain- 
at ſuitofanother, . a l 
but detained at tiff for the recovery of his damages by him ſuſtained on occa- 
plairgiffs ſui, ſion of the non payment of ſaid ſeveral ſums of money ſo due and 
owing to him as aforeſaid, and of the not performing of ſaid pro- 
mile and undertaking, afterwards, to wit, in rerm in the 
year of the reign of our lord the now king, (he the ſaid 
I. S. then being a priſoner for debt iy the cuſtody of the marſhal 
of the marſhalſea of our lord the now king, before the king him- 
ſelf, being thereunto before then duly committed by virtue of 
proceſs, ifiving out of this court here,) came before our lord 
the king at Weſtminſter by T. S. his then attorney, and then and 
there according to the cuſtom of ſaid court of our ſaid lord the 
king, before the king hiafelf, here exhib:ted his bill againſt ſaid 
S. ſo then being in the cuſtody of the ſaid then marthal of the 
marſhalſea of our ſaid lord the king, before the king himſelf, in a 
plea of treſpaſs on the caſe, 8&c. and then and there found pledges 
to proſecute his faid wiit, to wit, * Doe and Richard Roe, 
and by ſaid bill he the ſaid plaintiff then and there complaiaed 
- againſt the ſaid S. ſo being in the cuſtody of the ſaid then marſhal | 
of the marſhalſ-a of our Ford the king, before the king himſelf; 
for that whereas, &c. &c. | ſet forth the original declaration, ver- 
batim, omitting the pledges], and afterwards, to wit, on the 
day of A.D. at Weſtminſter aforeſaid, per- 
ſonally ſerved (aid S. ſo then being a priſoner for debt in the actual 
cultody of ſaid defendant then and ſtill being marſhal of &c. afore- 
ſaid, and was duly charged in cuſtody as aforeſaid with a declara- 
tion at ſuit of the ſaid plaintiff in (ig bill in the plea an, 
2 cording 
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cording to the uſual courſe and practice of ſaĩd court of our (aid 
lord the king here, to wit, at Weſtminſter aforeſaid, whereby and 
by means whereof, ſaid defendant then and ſtill being marſhal, &c. 
then and there had and detained faid S. in his cuſtody at ſuit of 
the Gaid plaintiff in the plea aforeſaid for want of bail to ſaid bill, 
and ſuch proceedings were thereon had in ſaid plea againſt faid 8. 
at ſuit of ſaid plaintiff, that afterwards, to wit, in term in the 

year of the reign of our lord the now king, faid plaintiff 
by the conſideration of the ſaid court of our faid lord the king, 
before the king himſelf here, to wit, at Weſtminſter aforeſaid, 
recovered in faid plea againſt ſaid S. pounds which were 
then and there in and by ſaid court awarded againſt ſaid S. to ſaid 
plaintiff for his — which he had ſuſtained as well on occa- 
tion of the not performing of the ſeveral promiſes and under- 
takings aforeſaid, as for his coſts and charges by him laid out 
about his ſuit in that behalf, whereof ſaid S. was duly convicted, 
as by the record and proceedings thereof remaining in ſaid court 
of our ſaid lord the king, before the king himſelf at Weſtminſter 
aforeſaid, in full force and wholly unſatisfied, more fully appears; 
and faid plaintiff further faith, that ſaid S. fo being in the cuſtody 
of ſaid-defendant, marſhal of, &c. as aforeſaid, charged as afore- 
{aid at ſuit of ſaid plaintiff, until he ſaid defendant fo being marſhal 
of, Kc. as aforeſaid, not regarding the duty of his ſaid office of 
marſhal of the marſhalſea, but contriving, and maliciouſly and 
fraedulevtly intending craftilly and ſubtilly to deceive and defraud 
faid plaintiff and to hinder and to deprive him of the means of re- 
covering his damages on occaſion of the not performing of, &. 
between ſaid times of exhibiting ſaid bill and faid charging faid 8. 
in his cuſtody with ſaid declaration at ſuit of ſaid plaintif in the 
faid plea as aforeſaid, and the ſaid time of the recovery of the 
aforeſaid judgment, and while ſaid plea was depending -in ſaid 
court, and whilſt ſaid S. was in the cuſtody of ſaid defendant, 
marſhal of the marſhalſea charged as aforeſaid at ſuit in the 
laid plea, to wit, on the day of in ſaid ear 
of the reign of our ſaid lord the now king, at W. aforeſaid, free- 
ly, wilſully, and voluntarily, and without any power or authority 
whatſoever permitted and ſuffered ſaid S. to go at large out of the 
cuſtody of him ſaid defendant, without the leave or licence and 
againſt the will of faid plaintiff, he faid deſendant then and till 
being marſhal of, &c. and ſaid plaintiff being then and yet wholl 
unſatisfied the money ſo then due and owing to him from ſaid 8. 
as aforeſaid, or any part thereof, or the damages by him the faid 
plaintiff ſuſtained, on occaſion of the not performing of &c. by 
means of which ſaid premiſ-s, ſaid plaintiff is unjuſtly irjured and 
damnified, and is greatly retarded and hindered in and from the 
recovering of his aforeſaid damages, and is very likely to loſe 
the fame, Damages, &c. ſuit, &c. pledges, &c. 

| Drawn by Mr. WARREN, 


113 | SUSSEX, 
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Declaration for SUSSEX, to wit. J. S. complains of T. F. eſquire, late ſhe, 

eſcope and falfe riff of the county of S. being, &c. of a plea of treſpaſs on the 

_ of a lati- caſe; for that 2275. wy [Set forth the . cauſe of ac. 

| tion] ; (a) but ſaid ſeveral ſums of money being wholly unpaid to ſaid 

— and faid — and — faid T. I, — 

ner to eſcape uh, unper formed. be the ſaid plaintiff, for the recovery of bit 

after arreſt. damages by him fuſtained on occaſion of the not performing of ſaid 

= _ or ſeveral promiſes and undertakings afterwards,. to wit, on the (6) 
glecting to ar- . X 

3 day of „in the year of the reign of our ſove- 

reign lord George the Third, king of Great Britain, &c. ſued 

and proſecuted out of the court of our lord the now king, before 

the king himſelf (the ſaid court then and ſtill being held at Weſt. 

minſter, in the ſaid county of Middleſex ), a certain writ of our (aid 

lord the king called a /atitat, againſt ſaid T. W. directed to the 

then ſheriff of S.; by which ſaid writ our ſaid lord the king com- 

manded the ſaid then ſheriff of the county of 8. &c. &c. [ Set forth 

the /ztitat | ; which faid writ afterwards, and before the delivery 

thereof to the then ſheriff of the county of S. aforeſaid, to be 

executed as is hereinafter mentioned, was duly indorſed for bail, 

by virtue of an affidavit of the cauſe of action before then duly 

made and affiled «f record in the faid court of our (aid lord the 

king, beſore the king himſelf here, according to the form of the 

ſtatute in ſuch caſe made and provided; which ſaid writ fo in- 

dorſed, afterwards and before the return thereof, to wit, on, &c. 

in the year aforeſaid, at, &c. aforeſaid, in faid county of Suſſcx, 

was delivered to faid defendant, who then, and from thenceforth 

until, and at and after the return of (aid writ, was ſheriff of the 

faid county of Suſſex, to be executed in due form of law $; by vir- 

tue of which ſaid writ he the defendant, fo then being ſheriff of 

faid county of Suſſex as aforeſaid, afterwards and before the returu 

of the ſaid writ, to wit, on the day and year laſt aforefaid, at, &c. 

aforeſaid, and within his bailiwick, did take and arreſt ſaid T. W. 

by his body, and then and there had and detained him in cuſtody at 

the ſuit of che ſaid plaintiff for the cauſe aforeſaid, by virtue of 

{aid writ, and for want of bail thereto, to wit, at, &c. aforeſaid; 

yet the ſaid defendant, ſo being ſheriff of the ſaid county of 8. 

not regarding the duty of his office as ſuch ſheriff as aforelaid, but 

contriving and malicioufly intending wrongfully and unjultly to 

hurt, injure, and prejudice ſaid plaintiff, and to deprive him of the 

means of the recovery of his damages aforeſaid, did afterwards, to 

wit, on the day and year laſt aforeſaid, at, &c. aforefaid, without 

the leave, &c. of ſaid plaintiff, voluntarily ſuffer and permit the 

faid T. W. to - eſcape and go at large whereſover be 


(a) If the original cauſ: of action is Higatory being in full force, be the ſaid plait- 
in debt inſtead of the words in Italic, 77 for the recovery of bis ſaid debt 
ſay, and /aid pound, b ig wholly un. (6) The day on which the writ ws 
paid to ſaid plaintiff, and ſaid wriciag-ob- teſted, 


— 


would 
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weld (a), out of the cuſtody of him faid defendant, (he the ſald 
defendant then being ſheriff of ſaid county of S. and the ſaid 
plaintiff then and there being wholly unſatisfied for his ſaid da- 


mages, to wit, at, &c. aforeſaid) ; and faid defendant, fo being 


ſheriff of the ſaid county of S. did afterwards, to wit, on the 
day of „in the year of Our Lord „being the day of 


the return of faid writ, falſely and deccitfully return upon the ſaid 


writ to ſaid court of our ſaid lord the king, before the king himſelf 
at Weſtminſter aforeſaid, that the ſaid I. W. was not found in 
his bailiwick, by means of which ſaid premiſes he the ſaid plaintiff 
js greatly hurt, prejudiced, and damnified, and greatly hindered, 


prevented, and retarded from the recovery of his _— afore- 


faid, and is very likely wholly to loſe the ſame, to wit, at, &c. afore- 
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faid: And whereas the ſaid T. W. &c. &c. ¶ Set forth the original ad Count to the 
cauſe of action as before, and then proceed to this mark in the leſt declaration 


firſt Count t, and then go on as follows]: And ſaid plaintiff fur- (0. 


ther faith, that ſaid T. after the delivery of the ſaid laſt-men= 
tioned writ to ſaid defendant (fo being ſheriff of ſaid county of 8. 
as aforefaid), and before the return thereof, to wit, on the day and 
year laſt aforeſoid, and on divers other days and times between 
that- day and the return of the ſaid laſt-meationed writ; and with- 
in the bailiwick of ſaid defendant (fo being ſuch ſheriff as afore- 
ſaid), to wit, at, &c. aforeſaid, was in the fight and in the com- 
pany and preſence of faid defendant, fo that ſaid defendant bein 

ſheriff of ſaid county of, &c. as aforeſaid, could and might at all + 
any, or either of thoſe days and times, have taken and arrefted 


ſaid T. W. by his 1 by virtue of ſaid laſt- mentioned writ, at 


the ſuit of ſaid plaintiff, if he would or had a mind ſo to have done; 
yet he faid defendant, fo being ſheriff of ſaid county of, &c. as 
aforeſaid, did not, nor would at any or either of thoſe days and 


0% Quz It this is fullicient without fay - but did not nor would arr. I re- 


ing non comperuit ad diem, 4. Bac. Abr. 19 
cites Noy 72. the ſheriff of Notting- 
ham's caſe, where it was held not to be 
ſufficient, becauſe the ſheriff might let 
defendant go at large upon bail. 

(b) This Count may at- firſt ſeem re- 
pugnant to the former, but ſuch Count 
is to be conſidered as a diſtinct declara» 
tion adjudged on error from C. B. into 
Kk. B. Loft's Rep. 63. 

N.B. As an abſolute caption in an 
action for a falſe return of a latitat is 
very hard to be proved, it is neceſſary to 
add a ſecond Count (d) to the declaration, 
omitting the caption, and inſtead thereof 


t0 ſhew that the ſheriff could and might, 
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member a caſe of Hall againſ# ſheriff of 
Middi«Jex, Michae\mas, 11.Geo.3. where 
it was proved that the officer was ſeveral 
times in company with the man againſt 


whom the wric iGued, and that he told 


the attorney tor the plaintiff that he ſhould 
have a bail bond, &<c. ; yet, as they could 
not prove an avoſolute caption (which 
was alledged mm the declaration as only 
having one Count), the plaint ff was non- 
ſuited before M. Juttice Aſhhurſt inLon- 


don, and on at gu ent before the court, 


Mr. Wallace ter defendarſt, and Mr. Dun- 
ning for plant ff, H. 11. G. 4. it was held 
it did not amount to a caption, Plaintiff 
nonſuited. 


times, 


* 
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times, or at any other time before the return of ſaid laſt-mentioned 
writ, take or arreſt ſaid T. W. by his body at the ſuit of ſaid 
plaintiff, by virtue of ſaid laſt- mentioned writ, but wholly refuſed 
and neglected ſo to do; and afterwards, to wit, on, &c. bei 
the day of the return of ſaid laſt-mentioned writ, he the ſaid de. 
fendant, ſo then being ſheriff of ſaid county of S. as aforeſaid, 
falſely and deceitfully returned, &c. &c. [ as before.] Damages, 
&c. Suit, &c. Pledges, &c. 


C. RunnixcTow, 


D-olaration for MIDDLESEX, to wit. Thomas Brooke, gentleman, againſt 

a falſe return of Stephen Sayre, and William Lee, eſquires, late ſheriff of Middle- 

"any — ſex, &c,; for that whereas plaintiff, in Eaſter term, in 

Aus was in the fourteenth year of, &c. in his court of the beach at Weſt- 

debe. minſter, in the county of Middleſex, before ſir William de 

xit Count ſtates Grey, knight, and his companions, then his majeſty's juſtices of 

. — the bench there, by the conſideration and judgment of ſaid court 

charge, &c- but Tecevered (a) againſt one Ann Popple as well a certain debt of 

had not themo- two, hundred and fifty pounds as alſo fixty-three ſhillings 

ney at the re- which in and by ſaid court were awarded to ſaid plaintiff for his 

ws, &. and damages which he has ſuſtained by occaſion of the detaining that 

return debt, whereof the ſaid Ann was convicted, as by the record (6) 

and proceedings thereof remaining in ſaid court, which faid judg- 

ment remains in its full force, not reverſed, annulled, ſet aſide, 

paid off, or ſatisfied to faid plaintiff ; and faid judgment being in 

full force, plaintiff, on the twentieth day of April, in the four» 

teenth year aforeſaid, for obtaining ſaid debt and damages ſued 

out of ſaid court a certain writ of our ſaid lord the king called a 

fieri facias, directed to the then ſheriff of Middleſex ; by which 

ſaid writ our ſaid lord the king commanded, - &c. [ recite the 

writ]; which faid writ afterwards, and before the return thereof, 

to wit, on, &c. in the fourteenth year aforeſaid, at Weſtminſter 

aforeſaid, was delivered to ſaid — who then and from 

thence for a long time, to wit, until and at and after the return 

thereof, were ſheriff of the ſaid county of M. to be executed in 

due form of law ; by virtue of which faid writ, ſaid defendant, ſo 

being ſheriff of faid county, afterwards and before the return of 

ſaid writ, to wit, on, &c. in the fourteenth year aforeſaid, at Weſt · 

minſter aforeſaid, and within faid then ſheriſt 's bailiwick, took into 

(r) % tos large his hands and poſſeſſion divers goods and chattles of ſaid A. P. (i) 

png Pie ot to the value of the whole debt and damages gr gent z yet defend- 

the money di- ants, ſo being ſheriff of ſaid county of M. not regarding the 

rected by the in- duty of their office as ſuch ſheriff as aforeſaid, but contriving and 

_— 0 fraudulently intending to hurt, &c. ſaid plaintiff in this behalf, and 

be levied, being part and parcel of the ſaid debt and damages aforeſaid, in ſorm aforeſaid recovered, and 
thereof levied the money fo directed to be levied by th: indorſement”* 


(a) Neceſſary to be alledged, 4. Bac. (5) Not abſolutely neceſſary ; the 
Abr. 19. judgment being only a conveyance to the 
action, 4. Bac. Abr. 19. 


to 


FALSE RETURN (FIERI FACIAS.) 
to deprive him of great part of his debt and damages aforeſaid, and 


of the means of recovering ſame, ſaid defendants, ſo being ſuch 
ſheriff as aforeſaid, had, nor had either of them faid money before 
his majeſty's juſtices of the bench at Weſtminſter, at the return of 
faid writ, to render to plaintiff for his debt and damages aforeſaid, 
according to the exigency of ſaid writ ; nor have ſaid defendants, 
ſo being ſuch ſheriff as aforeſaid, paid faid debt and damages afore- 
ſaid to ſaid plaintiff, but therein wholly failed and made default; 
and at the return of ſaid writ, falſely, maliciouſly, and deceitfully 
returned to the juſtices of our ſaid lord the king of the bench at 
Weſtminſter aforeſaid in faid writ, that by virtue of that writ to 
ſaid ſheriff directed, he had cauſed to be levied of the goods 
and chattels of the ſaid A. B. in his bailiwick fifty · ſix pounds ſe- 
ven ſhillings, which money he had paid to plaintiff in ſatisfac- 
tion of ſo much of debt and damages in ſaid writ mentioned, and 
that ſaid A. P. had no other or more goods or chatrels in his bai- 
liwick, whereof he could cauſe to be made the refidue of ſaid debt 
and damages, or — part thereof, as by ſaid writ and return 
thereof — of record in ſaid court appears; by means of 
which faid premiſes faid plaintiff is greatly injured and deprived of 
the means of obtaining the reſidue of his faid debt and damages, 
and is likely wholly to loſe the ſame: And whereas, &c, Cas in 
firſt Count, till you have recited the writ]: And the ſaid plaintiff 
avers, that ſaid defendants, fo being ſheriff as aforeſaid, afterwards 
and before the return of ſaid writ, to wit, on the twenty-ſeventh 
day of April, in the year aforeſaid, within his bailiwick, to wit, 
at, &c, aforeſaid, ſeized and took divers other goods and chattels 
of ſaid A. P. to value of full debt and damages aforeſaid (a). under 
colour and pretence of levying of ſaid debt and damages thereof, 
and might thereof have levied ſaid full debt and damages as he 
ought. to have done; yet, &c. ſas before] whilſt ſaid goods and 
chattels ſo remained in his cuſtody under ſaid ſeizure, and before 
the return of ſaid writ, to wit, on the day and year laſt afoteſaid, 
and on divers other days and times between that day and the return 
of ſaid writ, ſo negligently, careleſsly, and incautiouſly behaved, 
conducted, and demeaned himſelf in execution of his ſaid office of 
ſheriff as aforeſaid, that he then and there ſuffered and permitted 
great part of the goods and chattels to be purloined, reſcued, and 
taken away out of his cuſtody and poſſeſſion by ſome perſon or per- 
ſons to faid plaintiff unknown, and the ſame were thereby wholly 
loſt ; and at the return of faid writ, ſaid defendants, late ſheriff of 
Middleſex as aforeſaid, returned, &c. [as before]: And whereas, &c, 
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2d Count, a like 
ſeizure, hut by 
negligence ſome 
were itolen. 


34 Count, de- 


[as in firſt Count, till you come to the end of recital of writ and deli. ſcndant bad 


very thereof, then go on as follows]: And plaintiff avers, that the 
faid A. P. at the time of the delivery of ſaid Jaſt-mientioned writ 
to ſaid defendants, ſo then being ſheriff of Middleſex, to be exe- 
cuted in due form of law as aforeſaid, and from thence for a long 
time, to wit, until the return of ſaid laſt- mentioned writ, had di- 


(a) See alteration in firſt Count, if neceſſary, | 
vers 


goods, but ſhe- 
riffs neglected 
to levy. 


TORT.—Acainsr SHERIFFS (SURVIVING), 


vers goods and chattels in the bailiwick of ſaid then ſheriff to thy 
value of the whole debt and damages aforefaid ; and that defend. 
ants, ſo being ſheriff of Middleſex, might and ought to have 
cauſed the debt and damages laſt aforeſiid to have been fully 
levied, whereof ſaid late ſheriff then and there had due notice; 
yet, &c. did not levy, or cauſe to be levied of thoſe goods, &c. or 
of any other goods, &c. in his bailiwick, the whole of ſaid laſt- 
mentioned debt and damages but one fifty-fix pounds ſeven ſhil. 
lings, part thereof, and no more; and at the return, &c. ſas in 
firtt Count]. Damages one hundred pounds, Suit, &c. 


This ſhould be conformable to the up, make the judgment conformable to 
judgment if entered up; if not entered the declaration in debt. 


Drawn by Mx. Warn, 


Pleas before our lord the king at Weſtminſter, of the term of St, 
Hilary, in the twentieth year of the reign of our ſovereign lord 
George the Second, by the grace of God, &c. and in A. D. 
1746. (Roll. 1013.) 


Record in anae. LONDON, to wit. Thomas Wright puts in his ſtead Wil- 
Gon ' againſt 2 liam I reherne, his attorney, againſt ar Samuel Pennant, Enight 
„ in a plea of treſpaſs on the caſe; London, to wit. The ſaid fir Sa- 
- wg 2 muel Pennant, knight, puts, &c. London, to wit. It is to be remem- 
was in cuſtoy bered, that on I hurſday next, after eight days of St. Hilary in 
under an alias this fame term, before our lord the king at Weſtminſter, came 
capias ad repen- Thomas Wright, by William Treherne his attorney, and brought 
_ = here into the court of our ſaid lord the king then there his certain 
ekape, died in. bill againſt fir Samuel Pennant, knight, in the cuſtody of the mar- 
fhal of the marſhalſea of our lord the now king, before the king 
himſelf, who, together with Walker Barnard, eſquire, now de- 
ceaſed, were late ſherifi of the city of London, for this, to wit, that 
whereas one Nicholas Cary, after the firſt day of May 1705, that is 
to {ay,on the thirteenth day of April 1743, at London aforeſaid, to 
wit, in the pariſh of St, Mary-le-bow, in the ſaid ward of Cheap, 
made his certaig note in writing, commonly called a promiſlory 
note [here the original cauſe of action was ſet forth, which was 
allumplit upon two promitiory notes; ; which ſaid ſeveral ſums of 
money being due and unpaid, and the ſaid promiſes and under- 
takings of the ſaid Nicholas wholly unperformed, he the ſaid 
plaintiſi, for the obtaining and recovery of his damages by him 
tuſtained; byteaſon of the noh-performance of ſaid promiſes and 
undertakings made by (aid Nicholas as aforeſaid, afterwards an 
after the expiration of ſaid ſeven months in ſaid firſt Count con- 
te ined, and alſo after the expiration of ſaid twelve months, in ſaid 
ſecond note contained, that is to ſay, in the term of the Holy 
Trinity, in the eighteenth and nineteenth years in the reign of 


our lerd the preſent king, proſecuted out of the court of our 
or 
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lord the king, before the king himſelf (the ſaid court then and 
there being held at Weſtminſter, in the county of Middleſex), a 
certain writ of our ſaid lord the king called an alias capias, direct- 
ed to the then ſheriff of London; by which ſaid writ the ſaid lord 
the king commanded them, as formerly he had commanded them, 
that they ſhould take the ſaid Nicholas, &c. [recite the writ] ; on 
which Gid writ, according to the form of the ſtatute in ſuch caſe - 
made and provided, was indorſed, that the ſaid ſheriffs ſhould take: 
bail for thirty pounds by affidavit affiled ; which ſaid writ after- 
wards, and before the return thereof, that is to ſay, upon the ſe- 
cond day of July, in the twentieth year of the reign, &c. at London, 
&c. aforeſaid, was delivered to Walter Barnard, eſquire, and ſaid 
"defendants then being ſheriffs of ſaid city of London, to be exe- 
cuted in due form of law : And faid plaintiff further faith, that ſaid 
W. Barnard, eſquire, the ſaid defendant, ſo being ſheriff of ſaid 
city of L. as aforeſaid, they the faid W. B. and ſaid defendant af - 
terwards, and in the lifetime of ſaid W. B. and before the return 
of faid writ, to wit, on the day and year laſt aforeſaid, within the 
bailiwick of ſaid ſheriffs, to wit, at L. aforeſaid, took and arreſt- 
ed faid Nicholas by his body, and had and detained him there in 
their cuſtody for the cauſe aforeſaid ; nevertheleſs ſaid W. B. and 
ſaid defendant, in his lifetime, not regarding the duty of their 
office of theriffs of ſaid city of London, but contriving and in- 
tending to hinder the proceeding of ſaid plaintiff in this ſuit againſt 
the ſaid Nicholas, and to deprive him of his remedy for the reco- 
very of his damages by him ſuſtained by reaſon of the non-perfor- 
mance of ſaid promiſes and undertakings of ſaid Nicholas after- 
wards,” and before the return of ſaid writ, to wit, on the day and 
year laſt-mentioned (the ſaid W. B. and faid defendant fo then 
being the fherifts of London aforeſaid), at L. &c. aforeſaid, without 
the licence and agreement, and againſt the will of ſaid plaintiff, 
and without any legal warrant and authority whatſoever, volun- 
tarily permitted and ſuffered faid Nicholas to eſcape out of their 
cuſtody, and freely to go at large whither he would, that is to 
ſay, at L. &c. aforeſaid, the ſaid plaintiff not being ſatisfied his 
damages by him ſuſtained by reaſon of the non-performance of ſaid 
| promiſes and undertakings, and ſaid Nicholas did not appear be- 
tore our lord the king at Weſtminſter to anſwer ſaid plaintiff in his 
ſaid plea and bill aforeſaid, and faid Nicholas, ſince the permiſſion 
of faid W. B. and faid defendant to eſcape as aforeſaid, died in- 
ſolvent; by reaſon of which ſaid premiſcs ſaid plaintiff is deprived 
of his remedy for the recovering of his damages, and is in mani- 
feſt danger of loſing the ſame; whereupon ſaid plaintiff faith he is 
injured, and hath damage of ſixty pounds, and therefore he brings 
his ſuit, &c. | 


And the aforeſaid fir Samuel, by A. B. his attorney, comes Judgment byde- 
and defends the force and injury when and where, &c. and ſaid ul. 
plaintiff prays that ſaid defendant may anſwer to his declaration 
aforeſaid; and faid defendant, although he was ſolemnly called, 


did 


TORT.—AcainsT BAILIFF or A LIBERTY 


did not appear, nor hath ſaid any thing in bar or precluſion of 
the aforeſaid action of ſaid plaintiff, whereby ſaid plaintiff remains 
thereof againſt him undefended, for which ſaid plaintiff ought to 
recover againſt faid defendant his damages which he has ſuſtained 
Award of inqui- by reaſon of the premiſes ; but becauſe it is unknown to the ſaid 
atzen. court of ſaid lord the king now here what damages faid plaintiff 
hath ſuſtained in this particular by occaſion of che premiſes afore- 
faid, therefore it is commanded to the ſheriffs, that they do dili- 
gently enquire by the oaths of twelve good and lawful men of L. 
aforefaid what damages the ſaid plaintiff hath ſuſtained by occa- 
ſion of the premiſes aforeſaid, as for his coſts and charges by him 
about his ſuit in that behalf expended, and that they ſhould return 
to our ſaid lord the king the inquiſition which they ſhould take 
thereon, on Wedneſday next after fifteen days from the day of 
Eaſter, under their ſeals and the ſeals of thoſe by whoſe oath they 
ſhall take the ſame, together with the writ of ſaid lord the king to 
Return thereof. them directed: At which day come the aforeſaid plaintiff by his 
attorney aforeſaid, and the ſaid ſheriffs of L. aforeſaid, to wit, 

Chriſtopher Gaſcoyne, eſquire, and Edward Davies, eſquite, did 

return a certain inquiſition indented and taken before them at 

Guildhall, in the city of London, in the pariſh of St. Michael 

Baſſiſhaw in the ſame city, on the fourth day of March, in the 

twenty-firſt year of the reign of our ſovereign lord George the 

Second, by the Grace of God, of Great Britain, France, and 

Ireland, king, defender of the faith, &c. by the oath of twelve 

honeſt and lawful men of this bailiwick, by which it is found 

that the ſaid plaintiff hath ſuſtained damage to the ſum of thirty 

pounds, by reaſon of the premiſes aforeſaid, beſides his coſts and 

charges by him about his ſuit in this behalf laid out, and for thoſe 

; coſts and charges to the ſum of twenty-ſeven pounds four ſhil- 
Final jadgment. Iings; therefore it is conſidered that the ſaid plaintiff do recover 
againſt ſaid defendant his damages atoreſaid found by the ſaid in- 

quiſition in manner aforeſaid, and alſo eighteen pounds twelve 
inillings and eightpence to the faid plaintiff for his colts and charges 
aforeſaid by the ſaid court of our ſaid lord the king now here, by 
his cn atlent adjudged for increaſe, which ſaid damages amount 
in che whole to fiſty pounds; and the ſaid defendant, in mercy, 


—_— Drawn by MR. W ARREN. 
I have looked over this tranſcript, and cannot find any fault ſufficient to reverſe 
the judgment therein, | - | | en 


D-claration a- MIDDLESEX, to wit. Francis Buttan complains of Rich- 
_ — ard Northcote being, &c, in a plea of treſpaſs on the caſe; for 
4 xv oF that whereas the liberty of the Tower of London is an ancient 
ge of a price. liberty, and whereas within the liberty of the Tower aforeſaid 
ner under a ca- there is, and from time whereof the memory of man is not to the 


ug ad = contrary, there hath been an ancient court of record of our lord 
A Un I omg 
out ot the court of the Tower and liberty thereof. 


ths 
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the king of the Tower and liberty of the Tower aforeſaid, held 
within the liberty of the Tower aforefaid, in a certain houſe ſitu- 
ate in a certain place called Neptune-ftreet, in Weltcloſe-{quare, 
in the pariſh of St. John, Wapping, aforeſaid, in the county of 
Middleſex, before the chief ſteward of the ſame court or his de- 
puty for the time being on Wedneſday in every week: And 
whereas the bailiff, or maſter, or gaoler, or keeper of the priſon 
of ſaid court ſituate in the aforeſaid place called Neptune-ſtreet, 
in the pariſh of St. John, Wapping, aforeſaid, in ſaid county of 
Middleſex, to wit, within the liberty of the Tower of L. afore- 
ſaid, from time whereof the memory of man is not to the contrary 
hath had and hath uſed and been accuſtomed to have the cuſtody 
of the ſaid priſon of the faid court of the Tower and liberty of the 
Tower of L. and of all priſoners taken and arreſted by virtue of 
any writ of the lord the King iſſued out of the court, and for 
want of bail committed to the ſaid priſon: And whereas the ſaid 
deſendant, on the fifth day of February A. D. 1766, and long be- 
fore, was, and from thence hitherto hath been, and ſtill is bailiff 
or maſter gaoler, or keeper of ſaid priſon : And whereas heretofore, 
to wit, on the tenth day of Auguſt A. D. 1765, at the pariſh 
aforeſaid, in the county aforeſaid, and within the liberty aforeſaid, 
and alſo within the juriſdiction of faid court, one John Maſters 
made his note in writing, commonly called a promiſſory note, 
&c, [A Count on a promiſſory note, with aſſumpſit to pay, &c. 


according to the tenor and effect of ſaid note]: And whereas faid - 


ſum of eight pounds thirteen ſhillings in ſaid note mentioned be · 
ing wholly unpaid to ſaid plaintiff, and the promiſe and undertaking 
of ſaid Joan Maſters to ſaid plaintiff wholly unperformed, he the 
faid plaintiff, for the recovery of his damages by him ſuſtained on 
occaſion of the non-performance of ſaid promiſe and undertaking, 
afterwards, to wit, at the court of the ſaid lord the king of the 
Tower and liberty of the Tower aforeſaid, held within the liberty 
at the place aforeſaid in that behalf above-mentioned, and within 
the juriſdiction of ſaid court, on Wedneſday, the fifth day of Fe- 
bruary, in the year of the reign of our lord the how king, 
before Paul Field, eſquire, then chief ſteward of ſaid court, ac- 
cording to the cuſtom of the ſaid Tower and liberty thereof, from 
time whereof the memory of man is not to the contrary, uſed and 
approved of in the faid ys and in the Tower and liberty of the 
Tower aforeſaid, the ſaid plaintiff came in his proper perſon ac- 
cording to the cuſtom aforeſaid, and levied his certain plaint 
1 ſaid John Maſters in a plea of treſpaſs on the caſe to his 


damages of twelve pounds; and afterwards, to wit, at the court of 


our ſovereign lord the king of the Tower and liberty of the Tower 
of L. held in the place aforeſaid, and within the juriſdiction of ſaid 
court, on Wedneſday, the fifth day of February, in the ſixth year 
aforeſaid, the ſaid Paul Field, then ſteward of ſaid court, iſſued 


out of ſaid court a certain precept of our ſaid lord the king called 


a capias ad reſpondendum, directed to the chief bailiff of the Tower 
and liberty aforeſaid; and alſo to all and ſingular the bailiffs and 
offic ers 
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officers of the court aforeſaid, eſpecially to George Ballentine, 
by which fai! precept ſaid Paul Field, fo being ſuch chief feward, 
did, on behalf of our faid lord the king, command them and 
every of them that they, ſome or one of them, ſhould take faid 
Fo Maſters if he ſhould be found in their hailiwick, and him ſafe. 
ly keep, fo that they might have his body before him the ſaid chief 
ſteward of faid court, or his deputy, at the then next court here 
to be held on Wedneſday, the twelfth day of February then next 
following, to anſwer to ſaid plaintiff in a * of treſpaſs on the 
caſe to his damages of twelve pounds, and that they ſhould then 
have there that precept, which ſaid precept was duly indorſed for 
bail for eight pounds and upwards; and the fame precept after. 
wards, and before the return thereof, to wit, on the tenth day of 
February, A. D. 1766, at the pariſh, and within the liberty afore- 
faid, and the juriſdiction of the ſaid court, was delivered unto one 
George Ballentine (he the ſaid George Ballentine then being one 
of the bailiffs and officers of ſaid court of the Tower aforeſaid and 
the liberty thereof, to be by him executed in due form of law; by 


virtue of which faid precept, the ſaid G. B. then being one of the 


bailiffs and officers of the court aforeſaid of the Tower and liberty 
of the Tower aforefaid, aftet wards and before the return of the ſaid 
precept, to wit, on ſaid tenth day of February, A. D. 1766 afore- 
ſaid, and within the juriſdiction of ſaid court, took and arreſted 
faid J. Mafters, and for want of bail thereto afterwards, to wit, on 
the twelfth day of February aforefaid, in the year 1766 aforeſaid, 
at the pariſh of St. John, Wapping, in the ſaid county of Mid- 
dleſex, committed him the ſaid John Maſters to the priſon before- 
mentioned belonging to ſaid court; by virtue of which faid arreſt 
and commitment, faid defendant, ſo being bailiff, or maſter, or 
gealer, or keeper of the priton aforeſaid of the Tower aforeſaid, 
and the liberty of the Tower, on faid twelfth day of February 
1766 aforefaid, at the pariſh aforeſaid, of, &c. aforeſaid, in the 
county of M. aforeſaid, and within the juriſdiction of ſaid court, 
had and detained faid John Maſters in the priſon aforeſaid, by vir- 
tue of the precept for want of bail thereto, and kept and detained 
him faid John Maſters under the cuſtody of him faid defendant, 
ſo being ſuch bailiff, or maſter goaler, or keeper of the priſon 
aforeſaid from thence until the thirteenth. day of March then next 
following in ſaid year 1766; yet ſaid defendant, not regarding his 
duty of bailiff, or maſter goaler, or keeper of the priſon of the 
Tower aforeſaid and liberty of faid Tower, but contriving and 
fraudulently intending to hinder and deprive faid plaintiff of his 
remedy in this behalt, afterwards, to wit, on the thirteenth day 
of March, A. D. 1766, at the-pariſh of, &c. in ſaid county of M. 
permitted and ſuffeted ſaid J. M. to eſcape out of faid priſon, and 
out of the Taftody of him ſaid defendant, ſo then and now being 
bailiff, or maſter goaler,” or. keeper of the priſon aforeſaid of the 
Fouwer and liberty aforeſaid, and to go at large whercſoever ſaid 
J. M. uculd, without the licence or conſent of faid plaintiff, and 


agsiuſt the will of ſaid plaindiff, he laid plaintiff not being _ 


Wh WW GD w_wey eas OT, 


mund Peterſhall, eſquire, being in the cuſtody of the, &c. in a piea 


which he had ſuſtained as wel 
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fed his ſaid damages, or any part thereof, and ſaid John M. from 
thence continually hitherto hath abſconded in places unknown to 
ſaid plaintiff, ſo that ſaid plaintiff is altogether depri ved of any re- 


medy for the recovery of his ſaid damages. Damages twenty 


pounds, Suit, &c. Pledges, &c. 


Hilary Tom: 22. Geo. III. 


>. to. wit. . Jol | Dechiration 2. 
HEREFORDSHIRE, to wit. John Jones complains of Ed- "os mal 


for a falſ- return 


of treſpaſs on the caſe ; for that whereas the faid John heretofore, of a fei facizs. 
to wit, in Michaclmas term, in the twenty firſt year of the reign iſt Count. ſtates 
of our lord the now king, before the king himſclf, in the court of {<\zurcandlevyof 
our lord the now king himſelf here, to wit, at Weſtminſter, in the 8 
county of Middleſex, by the conſideration of the ſaid court reco- ney befxe, tc. 
yered againſt one William Carpenter tweuty-ſive pounds, which at return, &c. 
in the Eve court were adjudged to the ſaid John for his damages and falleretura, 
i by reaſon of a certain treſpaſs and 
aſſault before then made and committed by the ſaid William Car- 
penter upon the ſaid John, and whereof the ſaid William Car- 
penter was convicted, as for his coſts and charges by him laid out 
about his ſuit in that behalf, as by the record and proceedings 
thereof {till remaining in the faid court of our ſaid lord the king, 
before the king himſelf here, to wit, at Weſtminſter aforeſaid, 
more fully appears, which ſaid judgment till remains in its full 
force, ſtrength, and effect, in no wiſe reverſed, annulled, ſet aſide, 
paid off, or ſatisfied: And the ſaid John in fact further ſaith, that 
the ſaid judgment ſo by him recovered as aforefaid being in full 
force as aforeſaid, and the ſaid damages therein mentioned unpaid 
and unſatisfied, he the ſaid John, on the twelfth day of February, 
in the twenty-firſt year aforeſaid, for the obtaining the faid da- 
mages ſued and proſecuted out of the ſaid court of our faid lord the 
king himſelf, a certain writ of our faid lord the king, to wit, a 
writ of our ſaid lord the king called a flerz ſucias, directed to the 
then ſheriff of Herefordſhire; by which ſaid writ our ſaid lord che 
King commanded. the ſaid ſheriff, that of the goods and chattels of 
the ſaid William Carpenter in his bailiwick he ſhould cauſe to be 
levied twenty-five pounds, which the ſaid John Jones in the ſaid 
court of our ſaid lord the king, before the king himſelf at Weſt= 
minſter, had lately "cares againſt him, as well for his da- 
mages which he had ſuſtained by occalion of a certain treſpaſs and 
aſſault then lately made by the Cid William Carpenter upon him 
the ſaid John, as for his coſts and charges which he had been 
wy to about his ſuit in that behalf, being the damages ſo recovered. 
y the ſaid John as aforeſaid, whereof the ſaid William was con- 
victed, as appeared to our ſaid lord the king of record; and that 
the ſaid ſheriff ſhould have that money before our ſaid lord the king 
at Weſtminſter on Monday next after the morrow of the aſcen- 
lion of Our J. ord, to render to the ſaid John for his damages and 
coſts aforeſaid; and that the ſaid ſheriff ſh uld have there then 
that writ, which ſaid writ afterwards, and before the return there- 
on, 
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of, to wit, on the ſeventeenth day of March, A. D. 1787, at 
Hereford, in the ſaid county of Hereford, was delivered to the ſaid 
Edmund, who then, and from thence until, and at and after the 
return of the faid wtit, was ſheriff of the ſaid county of Here. 
ford, to be executed in due form of law ; by virtue of which faid 
writ the ſaid Edmund, ſo being ſheriff as af\refaid, afterwards and 
before the return of faid writ, to wit, on the day and year laſt 
aforeſaid, at Hereford aforeſaid, in the ſaid county of Hereford, 
and within his bailiwick, as ſuch ſheriff, ſeized and took into his 
hands and poſſeſſion, as ſuch ſheriff as aforeſaid, divers goods and 
chattels of the ſaid William Carpentet to the value of the whole of 
the damages ſo recovered by the ſaid John as aforefaid, and in the 
ſaid writ mentioned, and thereof I:vied the faid money fo directed 
to be levied by the ſaid writ; yet the faid Edmund, fo being ſuch 
ſherifFas aforeſaid, not regarding the duty of his ſaid office of ſhe- 
riff as aforeſaid, but contriving and fraudulently intendin wrong- 
fully and unjuſtly to hurt, injure, and damnify the faid John in 
this behalf, and to deprive him of his ſaid damages fo by him re- 
covered as aforeſaid, he the faid Edmund had not the faid ſum of 
rwenty-five pounds fo by him levied as aforeſaid, under and by 
virtue of the aforeſaid writ, or any part thereof, before our ſaid lord 
the king at Weſtminſter at the return of the faid writ, to render 
to the ſaid John according to the exigency and command of the ſaid 
writ, nor bas he the ſaid Edmund, ſo being ſuch ſheriſf as aforeſaid, 
at any time whatſoever paid the ſaid money ſo by him Jevied as 
aforeſaid, or any part thereof, to the faid John, but hath therein 
wholly failed and made default, to wit, at Hereford aforeſaid, in 
the ſaid county of Hereford : And the ſaid John in fact further 
ſaith, that at the return of the ſaid writ, the ſaid Edmund fo be- 
ing ſuch ſheriff as aforctaid, falſely, deccitfully, and maliciouſly 
returned to our ſaid lord the king at Weſtminſter aforefaid on the 
faid writ, that by virtue of the faid writ to him the ſaid Edmund 
dirced as aforeſaid, he had levie ] of the goods and chattels of the 
faid William Carpenter, in the ſaid writ named, the ſum of five 
pounds five ſhillings and ſtxpence, which may be had ready before 
our lord the king at the day and place in the faid writ me, tioned, 
to render to the ſaid John Jones, in the faid writ mentioned, in part of 
the damages and coſts in the ſaid writ ſpecified : And he alſo further 
certified to our faid lord the king on the faid writ, that tie afore- 
faid William Carpeiter had no other or more goods or chattels in 
his bailiwick whereof he could cauſe to be made the reſidue of the 
damages and coſts aforeſaid, according to the exigency of that 
writ, as by the ſaid writ and return thereof now remaining of re- 
cord in the ſaid court of our lord the king, before the king himſelf 
here, to wit, at Weſlminſtet aforeſaid, fully appears; by means of 
which ſaid premiſes the ſaid John hath been bindered and prevented 
from obtaining the damages ſo by him recovered as aforeſaid, and is 
like wholly to loſe the ſame, to wit, at H. aforeſaid, in the faid 


26 Court, — county of Hereford aforeſaid: And whereas, &c. [ Go on as in 
he ſcized goods, &c. to the value of eichteen pounds, and might have ſold them for their real value 


yet he levied only five pounds five ſhillings and fixpence, and no more. | 


firſt 
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grſt Count to the end of the recital of the writ and delivery thereof 
to the ſheriff, and then go on as follows]; by virtue of which ſaid 
laſt-mentioned writ the ſaid Edmund, as ſuch ſheriff as aforeſaid, 
afterwards and before the return of the ſaid laſt · mentioned writ, to 
wit, on the day and year laſt aforeſaid, within his bailiwick, as ſuch 
ſheriff as aforeſaid, to wit, at H. aforeſaid, in the ſaid county of 
Hereford, ſeized and took divers other goods and chattels of the 
ſaid William Carpenter to a large amount or value, to wit, to the 
amount of eighteen pounds of lawful money of Great Britain: And 
the ſaid John in fact faith, that although the ſaid Edmund, ſo be- 
ing ſuch ſheriff as aforeſaid, could and might have fold the ſaid 
| E. and chattels for the real and true value thereof, being a lar 

um of money, to wit, the ſum of eighteen pounds, under and 
virtue of the ſaid laſt- mentioned writ, and have thereby levied 
much of the ſaid laſt mentioned damages ſo recovered by the ſaid 
John as aforeſaid, to wit, at Hereford aforeſaid, in the ſaid coun- 
ty of Hereford ; yet the faid Edmund, ſo being ſuch ſheriff as 
aforeſaid, not regarding the duty of his*ſaid office of ſheriff, but 
contriving and fraudulently intending to hurt, injure, and dam- 
nify the {aid John in this behalf, and to deprive him of his aforeſaid 
damages, did not fell or diſpoſe of the ſaid goods and chattels ſo by 
him ſeized and taken under-and by virtue of their faid laſt-men- 
tioned writ, for their real and true value, and thereby levy ſo much 
of the ſaid laſt-mentioned damages fo recovered by the ſaid John 
as aforefaid, as the ſaid value of the ſaid goods and chattels amount- 
ed unto, but on the contrary afterwards, and before the return of 
ſaid Jaſt-mentioned writ, to wit, on the day and year laſt aforeſaid, 
at H. aforeſaid, in the faid county of H. fold and diſpoſed of the 
faid laſt- mentioned goods and chattels of the ſaid William Car- 
puny ſo ſeized by him the ſaid Edmund as aforeſaid for a much 

ſum of money than their real and true value, to wit, for the 

ſum of five pounds ſive ſhillings and ſixpence and no more, and 
thereof levied ſuch ſum of money under and by virtue of the ſaid 
laſt-mentioned writ, and in part of the damages ſo recovered by the 
ſaid John as laſt aforeſaid and no more, to wit, at H. aforeſaid, in 
the county of H. aforeſaid : And the ſaid John in fact further ſays, 
that at the re urn of the ſaid laſt-mentioned writ, &c. [as in firſt 
Count to the end of the return of the ſaid writ]; by means of 
which (aid ſeveral laſt-mentioned premiſcs the ſaid John is greatly 
injured, and has been hindered and prevented from obtaining a 
large part of the damages ſo by him recovered as laſt aforeſaid, and 
is likely wholly to loſe the ſame, to wit, at H. aforeſaid, in the 
laid county of Hereford : And whereas, &c. ſas in firſt Count to — 
the end of the recital of the writ, and the delivery thereof to the gods, ac to the 
ſheriff, then proceed as follows] ; by virtue of which faid laſt- value of 51. 564 
mentioned writ he the ſaid Edmund, as ſuch ſheriff as part, æc. but had 
aforeſaid, afterwards and before the return of the ſaid laſt- not money _ 
mentioned writ, to wit, on the day and year laſt aforeſaid, within day 
his bailiwick as ſuch ſheriff as aforeſaid, to wit, at H. afore- falſe return, 
laid, in the ſaid county of Hereford, ſcized and took into his 
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hands and poſſeſſion as aforeſaid divers other goods and 
chattels of the ſaid William Carpenter of a large value, to wit, of 
the value of five pounds five ſhillings and ſixpence, and thereof 
then and there levied the ſum of five pounds five ſhillings and fix- 
—＋ parcel of the ſaid damages ſo recovered by the ſaid John as 
laſt aforeſaid, and in the ſaid Jaſt-mentioned writ ſpecified ; yet the 
ſaid Edmund, fo being ſuch ſheriff as aforeſaid, not regarding the 
duty cf his ſaid office of ſuch ſheriff as aforeſaid, but contriving and 
fraudulently intending wrongfully and unjuſtly to hurt, injure, and 
damnify the ſaid John in this behalf, and to deprive him of a great 
part of the ſaid damages ſo by him recovered as laſt aforefaid, and 
of the means of recovering the ſame, had not the ſaid ſum of five 
pon five ſhillings and 2 ſo by him levied as laſt aforeſaid, 
— ore our ſaid lord the king at Weſtminſter, to render to the ſaid 
John in part of the damages ſo by him recovered as laſt aforeſaid 
at the return of the ſaid laſt · mentioned writ, and according to the 
exigency thereof, nor hath he paid the ſaid ſum of five pounds five 
thillings and ſixpence, or any part thereof, to the ſaid john, but 
_ hath therein wholly failed and made default, to wit, at H. aforeſaid, 
in the ſaid county of Hereford aforeſaid: And the faid John in fact 
further ſaith, that at the return of the ſaid la- mentioned writ, &c, 
[as in the firſt Count to the end of the return of the writ]; by 
means of which ſaid laſt- mentioned premiſes, the ſaid John is fur- 
ther injured and damnified, and has been hindered and prevented 


&ee. only 4 within his bailiwick, to wit, at H. aforeſaid, in the county of 


1. 53. 6d. part, Hereford, ſeized and took divers other goods and chattels of the 
he and fale ſaid William Carpenter, of a large value, into his hands and poſ- 
return. leſſion, as ſuch ſheriff as Ae under and by virtue of the ſaid 

laſt- mentioned writ and for the purpoſe in the ſaid writ mentioned, 
and could and might have executed the ſaid writ thereon ; yet the 
faid Edmund, fo being ſuch ſheriff as aforeſaid, not regarding the 
duty of his ſaid office of ſuch ſheriff as aforeſaid, but contriving 
and fraudulently intending wrongfully and unjuſtly to hurt, injure, 
and damnify the ſaid John in this behalf, and to deprive him of a 
great part of the damages by him recovercd as laſt aforeſaid, and 
of the means of obtaining the ſame whilſt the ſaid laſt mentioned 
goods and chattels remained in his cuſtody under the fad ſeizure 
thereof, and before the return of the ſaid laſt-mentioned writ, to 
wit, on the day and year laſt aforeſaid, and on divers ather days 
and times between that day and the day of the return of the ſaid 
laſt- mentioned writ, ſo negligently, cateleſsly, and incautiouſly 
behaved, conducted, and demeaned himſelf in the execution of 
his ſaid office of ſheriff as aforeſaid, and took ſo little and = 
3 . =; N a : * | 
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bad care of the ſaid goods and chattels ſo by him ſeized and took 
in execution under and by virtue of the ſaid laſt-mentioned writ 
as aforeſaid, that the whole of the ſaid goods and chattels, except 
goods and chattels. to the value of five pounds five ſhillings and ſix- 
pence, were by and through the mere negligence, inattention, and 
want of care of the ſaid Edmund, as ſuch ſheriff as aforeſaid, af- 
terwards and before the return of the ſaid laſt-mentioned writ, 
purloined, reſcued, and carried away out of his cuſtody or poſ- 
ſeſfion by ſome perſon or perſons to the ſaid John unknown, and 
inſtead of the whole of the ſaid damages fo recovered by the ſaid 
John as laſt aforeſaid, or ſo much thereof as the ſaid goods and 
chattels ſo ſeized and took into execution as laſt aforeſaid would 
have ſold for and produced, being levied by the faid Edmund as 
ſuch ſheriff as aforeſaid, under and by virtue of the faid laſt-men - 
tioned writ, a much leſs portion of the damages, to wit, the ſum 
of five pounds five ſhillings and fixpence was levied by the aid 
Edmund, under and by virtue of the ſaid laſt-mentioned writ, to 
wit, at H. aforeſaid, in the ſaid county of Hereford: And the 
faid John in fact further ſaith, that at the return of the ſaid laſt- 
mentioned writ, &c. [as in firſt Count to the end of the return ot 
the writ] ; by means of which ſaid ſeveral laſt-mentioned pre- 
miſes the ſaid John is further injured, and has been hindered and 
prevented from obtaining a large part of the damages ſo by him 
recovered as laſt aforeſaid, and is likely wholly to loſe the fame, to 
wit, at H. aforeſaid, in the ſaid 2 of Hereford: And where - 
as, &c. [as in firſt Count, to the end of the recital of the writ, 
and the delivery thereof to the ſheriff, then proceed as follows]: 
And the ſaid John avers, that the ſaid W. Carpenter, at the time 
of the delivery of the ſaid laſt- mentioned writ to the ſaid Edmund, 
as ſuch ſheriff of the ſaid county of Hereford, for execution as 
aforeſaid, and afterwards, and before the return of the ſaid laſt- 
mentioned writ, had divers goods and chattels in the bailiwick of 
the ſaid ſheriff of the ſaig 22 of H. to a large amount, to wit, 
tothe value of the ſaid damages fo recovered by the ſaid John as laſt 
aforeſaid, and in the ſaid laſt-mentioned writ ſpecified ; and that the 
laid Edmund, as ſuch ſheriff of the ſaid county of H. as aforeſaid, 
could and might, and ought to have ſeized the ſaid laſt-mentioned 
goods and chattels of the ſaid W. Carpenter, and thereof have 
fully levied the ſaid damages fo recovered by the ſaid John as laſt 
aforeſaid, and in the ſaid laſt- mentioned writ ſpecified, as the ſaid 
Edmund, fo being ſuch ſheriff as aforeſaid, well knew and had 
notice; yet the ſaid Edmund, not regarding the duty of his ſaid 
office of ſuch ſheriff as aforeſaid, but contriving and fraudulently 
intending wrongiully and unjuſtly to hurt, injure, and damnify the 
ſaid John, and to deprive him of a great part of his damages laſt 
aforeſaid, and of tne means of recovering the ſame, did not at any 
time before the return of the ſaid laſt-mentioned writ, ſeize or 
take into his poſleſſion, as ſuch ſheriff as aforeſaid, under and b 
virtue of the ſaid laſt· mentioned writ, the ſaid laſt-mentioned — 
and chattels of the ſaid W. Carpenter, nor thereof, or of an 


other goods and chattels of the ſaid W. Carpenter, levy, or cauſe 
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to be levied the ſaid damages fo recovered by the faid John as fl 
aforeſaid, and in the faid laſt- mentioned writ ſpecified, but on 

contrary the faid John in fact further ſaith, that the ſaid Edmung, 
as ſuch ſheriff of the faid county of H. as afor ſaid, duly ſeized 
and took into his poſſeſſion as ſuch ſheriff under the faid laſt. men. 
tioned writ, a very ſmall part of the ſaid laſt- mentioned goods and 
chattels of the ſaid W. Carpenter, whereof he levied the ſum of 
five pounds five ſhillings and fixpence and no more, to wit, 
at H. aforeſaid, in the county of Hereford: And the faid John in 
fact further faith, that at the return of the faid laſt- mentioned 
writ [as in firſt Count to the end of the return of the writ]; by 


means of which ſaid ſeveral laſt-mentioned premiſes, the faid John 


Declaration a- 
sainſt ſheriffs, 
ſor a ſalſe return 
to a writ of /a- 
t itat 

2\t Count, ſtat- 
ing the arreſt, 


is further injured, and has been hindered and prevented from ob. 
taining a great part of the damages ſo by him recovered as laſt 
aforeſaid, and is likely wholly to loſe the fame, to wit, at Here. 
ford aforeſaid, in the ſaid county of Hereford. Damages fifty 
pounds. Suit, &c, Pledges, &c. | 

V. Laws, 


LONDON, to wit. Edmund Fletcher complains againſt 
Joſeph Martin, eſquire, and William Baker, eſquire, late ſhe- 
riffs of London aforeſaid, being, &c.; for that whereas one Pa- 
trick Tullie, on the nineteenth of June 1771, at London aforeſaid, 
to wit, in the pariſh of St, Mary- le bow in the ward of Cheap, 
was indebted to the faid Edmund in the ſum of forty-four pounds 
of, &c.; and being fo indebted, he the ſaid Edmund afterwards, 
to wit, on the ſaid nineteenth of June 1771, proſecuted out of the 
court of our ſovereign lord the king, before the king himſelf (the 
ſaid court then and ſtill being at Weſtminſter, in the county of 
Middleſex), a certain writ of our ſaid lord the king commonly 
called a latitat, directed to the ſheriffs of London; by which faid 
writ, reciting that the ſaid lord the king had commanded the ſhe- 
riff of Middleſex that he ſhould take Mark Millichen and Patrick 
Tullie if they might be found in his bailiwick, and them ſafely 
keep, ſo that he might have their bodies before the ſaid lord the 
king at Weſtminſter at a certain day then paſt, to anſwer the faid 
Edmund Fletcher in a plea of treſpaſs, and alſo to the ſeveral 
bills of the ſaid Edmund Fletcher againſt the ſaid Mark Millichen 
for thirty · ſix pounds upon promiſes, and alſo againſt the ſaid Pa. 
trick Tullie for forty-four pounds upon promiſes, according to the 
cuſtom of the ſaid court, before our ſaid lord the king to be exhi- 
bited, and that the ſheriff of M. at that day returned to the fad 
lord the king that the faid Mark and Patrick were not found in 
his bailiwick ; and that thereupon on behalf of the ſaid Edmund 
it was ſufficiently atteſted to the ſaid court before the ſaid lord the 
king, that the aforefaid Mark and Patrick did run up and fecrete 
themſelves in the county of the faid ſheriffs of London, tne (aid 
lord the king commanded them the ſaid ſheriffs that they ſhould 
take them the ſaid Mark and Patrick if they might be 9 
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their bailiwick, and ſafely keep them, ſo that they might have their 
bodies before the ſaid lord the king at Weſtminſter on Wedneſday 
next after the morrow of All Souls, to anſwer to the (aid Edmund 
of the plea and bills aforeſaid, and that they the faid ſheriffs ſhould 
have there that writ ; which ſaid writ afterwards, and before the 
return thereof, to wit, on the firſt of Auguſt 1771, at London 
aforeſaid, in the pariſh and ward aforeſaid, was delivered by the 
faid Edmund to the ſaid J. Martin and William Baker, then ſhe- 
riffs of London aforeſaid, to be by them executed in due form of 
law); and the ſaid J. and W. fo being ſheriffs of London afore- 
ſaid, afterwards and before the return of the ſaid laſt- mentioned 
writ, to wit, on the ſame day and year laſt aforeſaid, in the pa- 
riſh and ward aforeſaid, foot and arrefted the ſaid Patrick by his 
body, and had him in cuſtody there for the cauſe aforeſaid; never- 
theleſs the faid J. and W. not regarding the duty of their ſaid 
office of ſheriffs of London aforeſaid, but contriving and intend- 
ing to deceive the ſaid Edmund, and alſo to hinder the proceedings 
of the ſaid Edmund in his ſuit againſt the ſaid Patrick, and to de- 
prive him of his remedy for the recovery of the money due and 
owing to him from the ſaid Patrick as aforeſaid, afterwards, to wit, 
on the ſame day and year laſt aforeſaid (the ſaid Edmund not be- 
ing ſatisfied of the ſaid money ſo due and owing to him as afore- 
ſaid, without the licence and againſt the will of the ſaid Edmund, 
and without legal warrant or authority whatſcever), voluntarily 
permitted and ſuffered the ſaid Patrick, being in their cuſtody as 
aforeſaid,, to eſcape out of their _—_— and to go at large, whi- 
ther he would, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid, in contempt of the ſaid lord the king, and 
of his ſaid court here, and to the great injury and oppreſſion of 
the faid Edmund; and the ſaid J. and W. at the return of the ſaid 
writ, falſely and deceitfully returned on the faid writ to the court 
here, that the ſaid Patrick was not found in their bailiwick, and the 
ſaid Patrick did not appear in the ſaid court of our ſaid lord the 
king here, to wit, at Weſtminſter aforeſaid, to anſwer to the ſaid 
Edmund in the plea aforeſaid, by reaſon whereof the ſaid Edmund 
was deprived of the means of the recovery of the ſaid ſum of mo- 
aey ſo due and owing to him as aforeſaid, and has loſt the ſame, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid : 
And whereas alſo the ſaid Patrick, on the nineteenth of June 
177 at London aforeſaid, in the pariſh and ward aforeſaid, was 
indebted to the ſaid Edmund in other forty-four pounds of like 
lawful money, and being fo indebted as aforeſaid, he the ſaid Ed- 
mund afterwards, to wit, on the Taid nineteenth of June 1771, 
proſecuted out of the ſaid court of our ſaid lord the king, before 
the king himſelf (the ſame court then and ſtill being at Weſtmin- 
ſer aforeſaid, in the ſaid county of Middleſex), a certain other 
writ of our faid lord the king commonly called a latitat, directed 
to the (heriffs of London [here ſet out lait-mentioned writ the ſame 
as the firſt]; which ſaid wiit afterwards, and before the return 
thereof, to wit, on the ſaid firſt of Auguſt 1771, at London 

+ $ aforeſaid, 
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aforeſaid, in the pariſh and ward aforeſaid, was delivered by the 
. ſaid J. M. and William Baker, who then were fheriffs of Londin 
—_— to be executed in due form of law, and they the (aid ]. 
and W. being ſheriffs of London aforeſaid, afterwards and before 
the return of the ſaid laſt-mentioned writ, to wit, on the ſame day 
and year laſt aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, had the ſaid Patrick in their view and preſence, ſo that 
they the ſaid J. and W. if they had been minded ſo to do, could 
and might then and there have taken and arreſted the ſaid Patrick 
by his body, by virtue of that writ; nevertheleſs the ſaid J. and 
W. not regarding the duty of their ſaid office of ſheriffs of Lon- 
don aforeſaid, but contriving and intending to deceive and defraud 
the ſaid Edmund, and alſo to hinder the proceedings of the faid 
Edmund in his ſuit againſt the ſaid Patrick, and to deprive him of 
his remedy for the recovery of the ſaid ſum of money ſo due and 
owing from him the ſaid Edmund to the ſaid Patrick as laſt aſure- 
ſaid, did not take or arreſt the faid Patrick by his body, according 
to the duty of their ſaid office, and the exigency of the laſt · men- 
tioned writ, as they ought to have done, but the faid J. and W. 
and each of them, wilfully neglected the execution of the (ai 
writ on the body of the ſaid Patrick, and at the faid return of that 
- writ they the ſaid J. and W. and each of them, falſely and de- 
ceitfully returned on that writ to the court of our ſaid lord the king, 
before the king himſelf (the fame court then and ſtill being at 
Weſtminſter aforeſaid, in the ſaid county of Middleſex) that the 
ſaid Patrick was not to be found in their bailiwick, to the great in- 
jury and damage of the ſaid Edmund, and the ſaid Patrick did not 
appear in the ſaid court of our ſaid lord the king, before the king 
himſelf here, to wit, at Weſtminſter aforeſaid, at the return of the 
ſaid laſt · mentioned writ, to anſwer to the ſaid Edmund in the ſaid 
plea laſt aforeſaid; by reaſon whereof, > before], to the da- 
mage, &c. and therefore, &c. Pledges, &c. F. Burin 


uy 
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Declaration a- : 
gainſt the pro- IMIDDLESEX, to wit. Joſhua Maulkins, late of Jin 
prietors of a the county of S. maltſter, and Humphry Repton, late of , 
London and Bu- in the county of Norfolk, gentleman, were attached to anſwer 

age-coach yy 

PA ſending a Robert Jacques of a plea of treſpaſs on the caſe ; and whereupon 
carriage unfit for the ſaid Robert, by A. B. his attorney, complains, that whereas 
the journey, all proprietors of coaches and common carriers, and others keep- 
which broke ing coaches, machines, and other carriages for the purpoſe of 


— carrying and conveying paſſengers from place to place withia the 


fide paſſenger, kingdom for hire, are bound by the Jaw of the land to provide and 
= his leg maintain 
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maintain good, ſtrong, and able carriages, ſufficient and proper fot 
the purpoſe aforeſaid; And whereas the faid J. and H. on the 
ewenty-fifth of March 1775, at Weſtminſter, in the ſaid coun- 
of Middleſex, and long before, were proprietors of a certain 
common coach or carriage going and paſhng from L. to B. in 
the county of S. and fo back again from B. aforeſaid to L. afore- 
faid, for the carriage of paſſengers for hire; yet the ſaid J. and 
H. well knowing the premiſes, but wrongfully and injuriauſly 
intending to hurt and injure the ſaid R. and not regarding their 
duty in that behalf, afterwards, to wir, on the twenty-fifth of 
March 1775 aforeſaid, at Weſtminſter aforeſaid, in the ſaid coun- 
ty, neglected to provide and fend a good, ſtrong, and able car- 
riage 8 for the carriage and conveyance of paſſengers from B. 
aforeſaid to L. aforeſaid, and did then and there fend a certain car- 
riage on the ſaid journey which was wholly unfit to perform the 
ſame; by means whereof the ſaid carriage afterwards, to wit, on 
the ſame day and year aforeſaid, broke down and overtutned on 
the road leading from B. aforeſaid to L. aforeſaid, to wit; at Weſt- 
minſter, in the ſaid county of M. and by reaſon thereof the ſaid 
Robert, who was then and there a paſſenger on the outſide of the 
ſaid coach, was thrown therefrom upon the ground, and was 
thereby greatly bruiſed and hurt, and had his leg broke by the ſaid 
fall, and ſuffered and underwent great pain, and was wholly diſa- 
bled from following and doing his lawful buſineſs for a long ſpace 
of time, to wit, for the ſpace of one year, and was obliged to lay 
out and expend, and did lay out and expend a Jarge ſum of money, 
to wit, the ſum of two hundred pounds, in order to habe his leg 
ſet and cured, and in the procuring of other neceſſary aſũſtante 
and attendance during the ſaid time of his illneſs and confinement, 
to wit, at Weſtminſter aforeſaid, in the county of M. aforeſaid, 
to the damage of the ſaid Robert of one thouſand pounds, and 
therefore, &c; a 7. BuLLER, 


2 Trinity Term, 21. Geo. III. | 

FOR that whereas heretofore, to wit, on, &c. in conſideration Declaration for 
that the ſaid plaintifffat the ſpecial, &c. of ſaiddefendant, had ſhipped *<8\genee 2 
and put on board a certain veſſel called, &c. of the ſaid defendant, 88 2 
then lying at a certain quay called, &c. in the port of B. in the eg, in lofing 
county of S. certain goods and merchandizes, to wit, three Caſks part of grodsbe= 
containing a certain large quantity, to wit, three tons weight of longing to plan- 
iron of him ſaid olainciff of a large value, to wit, &c. to be ſafely pw hg * 
and ſecurely carried, tranſported, and carried by water in the faid gc. &e. 
veſſel from the aforeſaid quay in the port of B. to B. in the county 
of W. upon freight to be therefore paid by him ſaid plaintiff to 
laid defendant, he the ſaid defendant undertook, &c. ſafely, &c. to 
carry, &c, by water in his aforeſaid veſſel the goods of him ſaid 
plaintiff from the aforeſaid quay at B. aforeſaid to N. aforeſaid, in 
the ſaid county of, &c. and there, to wit, at B. aforeſaid, ſafely, 
Ke. to deliver the ſame to the uſe of the Taid plaintiff: And the 

(4) Sec Negligence, ante, by Maſtets and Owners of Ships. 
Kk 4 «4 od 
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faid plaintiff in ſact ſaith, that although the ſaid defendant did, at. 
ter his ſaid receipt of the ſaid goods, &c. of the faid plaintiff for 
the purpoſe aforeſaid, and before the exhibiting this bill, tranſport, 
carry, convey, and deliver a part of the aforeſaid goods, &c. of 
faid plaintiff, to wit, one of the aforeſaid caſks, containing one 
ton youns of the aforeſaid iron, according to the tenor and effect 


of the faid promiſe and undertaking of him faid defendant; 
the ſaid plaintiff in fact further faith, that the ſaid defendant not 
regarding, &c. but contriving, &c. to deceive the ſaid plaintiff 
in this behalf, hath not as yet ſafely, & c. carried, &c. the reſidue 
of the ſaid goods, &c. of him faid plaintiff from the ſaid quay cal- 
led, &c. at B. aforeſaid to B. aforeſaid, and there ſafely, &c. deli. 
vered the ſame to the uſe of the ſaid plaintiff, according to the 
tenor and effect of the aforeſaid promiſe and undertaking of faid 
defendant, although a reaſonable time for that purpoſe hath long 
(1)** but he to. ſince elapſed, and although ſo to do, & þ | 
berform his Tad ſince Elapſed, and although ſo to do, tc.) ; (I) but on the contrary 
laſt- mentioned I herecf he the ſaid defendant, before thi exhibiting, &c. to wit, on, 
promiſe and un- &c. at, &c. ſo negligently and careleſsly managed and conducted 
dertakingin fuch hizſelf in the premiſes. and took ſo little and ſuch bad care of the 
pod —— * ſaid r:fidue of the ſaid goods, Cc. of the ſaid plaintiff, that the ref. 
1 due of the jaid goods, c. being of a large value, to wit, of, &c, 
refuſes ſo to do, became and were, and fiill are wholly loft to the ſaid plaintiff, te 
and the reſidue "2wzt, at, &c. [2d Count ſame as the laſt, only omitting what is 
of the ſaid lait. in Italic, and inſerting in lieu thereof what is in the margin.] 
mentionedgo0cs | zd and th Counts like the firſt and ſecond; 5th, money had and 


wines gap ng received; 6th, money laid out. Common concluſion to theſe 


n wholly un- Counts] 

delivered to him 

the (aid plain- 

8 CITY or GLOUCESTER Ap COUNTY or Taz 

ng rope 2 SAME CITY, to wit. William North complains of Thomas 

proprictor of a Harman and George David Norman being in the cuſtody, &c. 
waggon, ag init in a plea of treſpaſs on the caſe; for that ſaid plaintiff, before 

a warchouſe and at the ſeveral and reſpeCtive times of the committing of the 
3 &- ſeveral and reſpective grievances hereafter mentioned, was, and 
ens Parte from thence hitherto hath been, and ſtill is a common carrier of 


to other carri- 


ers, which had goods and merchandizes in and by a certain waggon of him faid 
been left with plaintiff, from Brecon, in the county of Brecon, to London, by 
CR to be the way of and through the city of Glouceſter, for hire and re- 
— n wald, to wit, at the (aid city of Glouceſter and county of the 
r ſame city: And whereas ſaid defendants, during all the time 
aforeſaid, were and ſtill are the keepers and proprietors of a cer- 
tain warehouſe ſituate in the ſaid city of Glouceſter for the re- 
ceipt of and ſafe keeping of goods and merchandizes there deli - 
veted for the purpoſe of their being delivered by them ſaid de- 


fehdants, as ſuch keepers of ſaid warehouſe as aforeſaid to ſuch 
common carriers of goods from faid city of G. as the perſon or 
perſons from time to time delivering ſuch goods and merchandizes 
have reſpeQively directed and ordered, to wit, at, &c. aforeſaid: 
And ſaid plaintiff in fact faith, that he ſaid plaintiff being ſuch 

com- 
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common carrier as aforeſaid, and faid defendants being ſuch keep- 
ers as aforeſaid, before the committing of the grievance hereafter 
next mentioned, to wit, on the day of „in the year of F 
Our Lord , at, &c. aforeſaid (1) one and did reſpectivel (1) _ 
deliver to them ſaid defendants, as ſuch keepers of ſaid warehouſe fc are un- 
as aforeſaid, to be by them delivered to ſaid plaintiff as ſuch com- known to ſaid . 
mon carrier as aforeſaid, for the purpoſe of carriage and convey- plaintiff, 
ance from the ſaid city of G. in and by his aforeſaid waggon 2 
hire as aforeſaid, to wit, at, &c. aforeſaid: And ſaid plaintiff in 
fa further faith, that although ſaid defendants had and received 
ſaid goods and chattels ſo to them delivered as aforeſaid for the pur- 
pole aforeſaid, to wit, at, &c. aforeſaid, and although the aforeſaid 
on of him ſaid plaintiff did afterwards, to wit, on the day 
an your aforeſaid, and on divers other days and times between 
that day and the exhibiting, &c. travel and paſs through the ſaid 
city of G. in its way to L. aforeſaid, and although ſaid plaintiff 
was, on thoſe ſeveral days and times, ready and willing to have 
accepted and received faid goods and chattels ſo delivered to the ſaid 
defendants for the purpoſe aforeſaid, and would have carried and 
conveyed ſame in and by his aforeſaid waggon, according to the 
directions of the ſeveral and reſpective perſons delivering the ſame 
to ſaid defendants as aforeſaid ; and although ſaid defendants, ſo 
being ſuch keepers of the faid warehouſe as aforeſaid, ought to 
have delivered ſuch goods and chattels to faid plaintiff, as ſuch 
common. carrier as aforeſaid, and for the purpoſe aforeſaid, ac- 
cording to the directions and orders of the ſeveral perſons deliver- 
ing the ſame to faid defendants as aforeſaid, to wit, at, &c. afore- 
ſaid ; yet ſaid plaintiff in fact further ſaith, that ſaid defendants, fo 
being ſuch keepers of ſaid warehouſe as aforeſaid, and well know- 
ing all and ſingular the premiſes aforeſaid, but contriving and in- 
tending _—_—_—y and unjuſtly to injure and damnify faid plain- 
tiff, fo being ſuch common carrier as aforeſaid, did not on any or 
either of thoſe ſeveral days and times aforeſaid, or at any other 
time whatſoever, deliver faid goods and chattels fo to them deli- 
vered as aforeſaid, or any or either of them, or any part thereof 
to ſaid plaintiff, as ſuch common carrier as aforeſaid for the pur- 
poſe aforeſaid, or for any other purpoſe whatſoever, but wrong- 
fully and unjuſtly omitted and neglected fo to do, and on the con- 
trary thereof, after the delivery of ſuch er- and chattels to them 
ſaid defendants as aforeſaid, to wit, at, &c. aforeſaid, wronzfully 
and unjuſtly delivered ſaid goods and cnattels to other and different 
carriers of goods and chattels from ſaid city of G. who afterwards 
carried and conveyed the ſame; whereby and by means of which 
faid ſeveral premiſes, ſaid plaintiff loſt and was deprived of all pro- 
fit, benefit, and advantage that would have ariſen and accrued to 
him from the carriage of ſuch goods, merchandizes, and chattels 
in and by his ſaid waggons as aforeſaid, to wit, at, &c. aforeſaid, 


V. LawEs. 


W. H. 
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— W. H.) FOR that whereas the town and county of the tow! 

claiming a right gan) g of N. is, and from time whereof the memory of man is 
of common as S. R. J not to the contrary, hath been an ancient town and bo- 
freeman reũdent rough, in which ſaid town and county of the ſaid town of N. afore- 
w_ ** ſcot ſaid there was, and for all the time aforeſaid, whereof the memory of, 
1 &c. there hath been a body politic and corporate known by divers 
diſturbing his names of incorporation, and amongſt other things by the name of 
right by digging mayor and burgeſſes of the town of N.: And whereas the ſaid 
Pics, ereQting body corporate, for all the times whereof the memory of, &c. 
— = 3 have had, and have uſed and been accuſtomed to have, and of 
right ought to have had, and ſtill of right ought to have for each 

of the ſeveral burgeſſes of the ſaid town occupying and inhabiting 

in any meſſuage within the ſaid town of N. common of paſture in 

and upon certain fields called, &c. ſituate and being at, &c. in, 

&c. for three heads of large cattle, from Lammas-day, according 

to the ancient computation or old ſtyle heretofore uſed in England, 

until All Saints day according to the fame ſtyle then next follow. 

ing in every year at his and their will and pleaſure : And whereas 

the ſaid plaintiff, before and at the time of the committing of the 

grievance hereafter next mentioned, to wit, on, &c. and long 

before, was, and continually from thence hitherto hath been, and 

ſill is one of the burgeſſes of, &c. and for all the time laſt-men- 

tioned was poſſeſſed of, occupied, inhabited, and dwelt, and fill 

doth inhabit and dwell in a certain meſſuage within the ſaid bo- 

rough, and by reaſon of the premiſes he the ſaid plaintiff, during 

all the time laſt aforeſaid, had and enjoyed, and of right ought to 

have had and enjoyed, and till of right out to have and enjoy 

common of paſture in and upon the above mentioned fields called, 

&c. at the time and in manner in that behalf above-mentioned: 

And whereas alſo the ſaid body corporate, for all the ſaid time 

whereof the memory of, &c. have had, and have uſed and been 

accuſtomed to have, and of right ought to have, and till of right 

ought to have for each of the ſeveral burgeſſes of the ſaid town 

occupying and inhabiting in any meſſuage within the ſaid town, 

and paying ſcot and lot, common of paſture in and upon the ſaid 

fields called, &c. ſituate and being at, &c. for three heads of large 

cattle, from Lammas-day, &c. until, &c. every year at his and 

their free will and pleaſure : And whereas the ſaid W. before and 

at the time of the committing of the grievance hereafter men- 

tioned, to wit, on, &c. and long before, was, and continually from 
thenceforth hitherto hath been, and till is one of the burgeſſes of, 

the ſaid town of N. and for all the time laſt mentioned was poſ- 

ſeſſed of, occupied, inhabited, and dwelt, and ſtill doth inhabit 

and dwell in a certain meſſuage within the ſaid borough, and paid 

and pays ſcot and lot there, and by reaſon of the premiſes he the 

aid W. during all the time laſt aforeſaid, had and enjoyed, and 


_ . DISTURBANCE or COMMON, 
of right ought to have had and enjoyed, and ſtill of right ouhgt to 


have and enjoy common in and upon the above-mentioned fields cale 
led, &c. at the time and in manner above-mentioned : And whereas 
alſo the faid W. before and at the time of the committing of the 
grievance hereafter next mentioned, to wit, on, &c. and long 
before, was, and continually from thenceforth hitherto hath been, 
and ſtill is lawfully poſſeſſed of a certain meſſuage, with the appur- 
tenances, within the faid borough of N. in the ſaid county, and 
by reaſon of ſuch his poſſeſſion thereof, he the faid W. during all 
the time laſt aforeſaid, hath had and enjoyed, and ought of right 
to have had and enjoyed, and ſtill of right ought to have and enjoy 
common of paſture in and upon the above-mentioned fields called, 
&c. at the time and in manner above-mentioned : And whereas 
the ſaid W. before and at the time of the committing of the grieve 
ances hereafter next mentioned, to wit, on, &c, and long before, 
Was, and continually from thenceforth hitherto hath been, and 
ſtill is lawfully poſſeſſed of and in a certain other meſſuage, with 
the appurtenances, ſituate and being at, &c. in, &c, and paid and 
pays [cot and lot there, and by reaſon of ſuch his poſſeſſion thereof, 
during all the time Jaſt aforeſaid, hath had and enjoyed, and of 
right ought to have had and enjoyed, and ſtill of right ought to 
have and enjoy common of paſture in and over the aid fields at 
the time and in manner above-mentioned; yet the ſaid defendant, 
well knowing the premiſes, but deſigning and intending to injure 
the ſaid plaintiff, and unjuſtly to deprive him of the benefit of his 


ſaid common of paſture in the ſaid fields, heretofore, and whil 


the ſaid plaintiff was entitled to ſuch common reſpectiyely as 
aforeſaid, to wit, on, &c. and on divers other days and times 
between that day and the day of exhibiting the bill of the ſaid 
plaintiff in this behalf, at the town and county aforeſaid, did 
wrongfully and injuriouſly fink, dig, and make, and cauſed and 
procured to be ſunk, dug, and made divers, to wit, fifty large 
pits and holes in the ſaid fields, and wrongfully and injurjouſly 
dug up, ſubverted, and ſpoiled divers, to wit, three acres of land 
in the ſaid fields, and built and erected, and cauſed to be built and 
erected divers, to wit, ten large buildings in the ſaid fields, each 
building being of the heighth of two hundred feet, and of the 
breadth of one hundred feet, in and upon the faid fields, and like» 
wiſe placed and made divers hedges, mounds, and fences in aud 
upon the ſaid fields, and alſo wrongfully and injuriouſly dug and 
made, and cauſed to be dug and made divers be ditches 2 

trenches therein, and alſo wrongfully and injuriouſly incloſed, 
ſeparated, aud. divided 2 great part, to wit, two acres of the 
laid held from the refidue thereof, and hath wrongfully and inju- 
rioully kept, maintained, and continued the faid large buildings, 
mounds, hedges, fences, ditches, trenches, pits, and holes ſo 
erected, made, and dug upon the ſaid fields and the ſaid three 
acres thereof ſo incloſed, ſeparated, and divided from the reſidue 
thereof as aforcfaid from the digging, building, and n 
eg 
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ſame reſpeRively during the times that the ſaid W. had ſuch ight 


of common there as aforeſaid,” to wit, until and after the 3 
feaſt of, &c. by reaſon whereof the ſaid W. when he ought to 
have had common of paſture there as aforeſaid, to wit, from, &e, 
to, &c. could not have and enjoy his ſaid right of common in the 
ſaid field in ſo ample and beneficial a manner as he had before been 
accuſtomed, and during thoſe ſpaces of time ought to have had 
and enjoyed the ſame, but during all thoſe times was thereby de. 
prived and loſt the benefit and advantage thereof, and the profits 
which would have accrued to him from the ſame, to wit, at, &c.: 
And the ſaid W. further ſays, that whilſt he the ſaid W. was en- 
titled to ſuch common reſpectively as aforeſaid, the faid S. well 
knowing the premiſes, but deſigning and intending to injure the 
ſaid W. and unjuſtly to hinder and deprive him of the benefit of 
his common of paſture in the ſaid fields, to wit, on, &c. and from 
thence until the exhibiting the bill of the ſaid plaintiff in this 
behalf, and during the time when the ſaid W. ought of right to 
have had and enjoyed his ſaid common of paſture in the ſaid fields, 
at N. aforeſaid, wrongfully and unlawfully kept and continued 
upon the ſaid fields, to wit, fifty other large pits and holes, before 
that time wrongfully and injuriouſly dug, ſunk, and made, and 
wrongfully and injuriouſly kept and continued upon the ſaid fields 
divers other buildings, of great length and breadth, to wit, two 
hundred, &c. which had been before then wrongfully and injuri- 
ouſly built, erected, and fixed thereon, and wrongfully and injuri- 
ouſly kept and continued upon the ſame fields divers large hed 
mounds, fences, ditches, and trenches, before then wrongfully 
and injuriouſly made, placed, and ſunk in the ſaid fields, and 
thereby wrongfully and unlawfully kept and continued a large 
rt, to wit, two acres of the ſaid fields divided and _ 
from the reſidue thereof; by reaſon of which ſaid ſeveral laſt-men- 
tioned premiſes the ſaid W. when he cught to have had and en- 
Joyed his ſaid common of paſture there, to wit, from, &c. could 
not have and enjoy his faid common of paſture in the ſaid fields in 
ſo ample and beneficial a manner as he had before then been ac- 
cuſtomed, and during all that time ought to have had and enjoyed 
the ſame, but during all thoſe times laſt aforeſaid was deprived of 
the profit, benefit, and advantage thereof, to wit, at, &c. Da- 
mages two hundred pounds. E. W1GLEY. 


Trinity Term, 29. Geo III. 


Declaration a- Dey YORKSHIRE, to wit. J. Dey complains of 
28 againſt | Sama Hankes, being, &c.; for that whereas the 
for depaſturing HAK ES. J ſaid plaintiff, on the firſt of January 1788, and before 


Cattle on a con- 


mon j per gad. Was, and continually from thenceforth hitherto hath been, and ſtill is 
the paint ff lawfully poſſeſſed of and in a certain ancient meſſuage or cottage, 
could not enjoy and divers, to wit, one hundred acres of land, with the appurtenan- 
his right of com. ces, ſituate and being inthe townſhip of Norton, in the ſaid county 


mon as be 


ought, 
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of York, and by reafon thereof. the ſaid plaintiff, during all the 
time aforeſaid, had, and of right ought to have had, and ftill of 
right ought to have common of paſture in and upon a certain 
large waſte or common called the Great Common, atherwiſe 
Norton Great Common, fituate and being in the ſaid townſhip 
of Norton, for all his commonable cattle, 3 and couthant, in 
and upon the ſaid meſſuage or cottage and land with the appurte- 
nances every year at all times of the year, as to the ſaid meſſuage 
or Cottage and land with the appurtenances belonging and ap- 
pertaining z yet the ſaid 8. well knowing the premiſes, but 
contriving and maliciouſly intending to injure and prejudice the 
ſaid plaintiff in this behalf, and to deprive him of the benefit and 
advantage of his ſaid common of paſture belonging to his ſaid 
meſſuage or cottage and land with the appurtenances, whilſt he 
the ſaid plaintiff was ſo poſſeſſed of his ſaid meſſuage or cottage 
and land with the appurtenances as aforeſaid, and had ſuch right 
of common of paſture as aforeſaid, to wit, on the ſecond of Janu- 
ary 1788, and on divers other days and times between that day 
and the day of exhibiting the bill of ſaid plaintifF in this bebalf, at 
the townlhip of Norton aforeſaid, wrongfully and injuriouſly eat up, 
trod down, depaſtured, and ſpoiled the graſs there growing and 
being in the faid waſte or common with divers horſes, mares, 
geldings, cows, bulls, oxen, heifers, ſheep, and lambs, to wit, 
one hundred horſes, one hundred mares, &c. &c. whereby the 
faid J. D. could not for a long time, to wit, during all the time 
laſt aforeſaid, have, uſe, or enjoy his ſaid common of paſture in 
and upon the faid waſte or common in ſo ample and beneficial a 
manner as he ought to have had and enjoyed the ſame, but during 
all that time was deprived of great part of the benefit and profit 
thereof, to wit, at the townſhip of Norton aforeſaid : And whereas 
alſo [ ſame as firſt, except inſtead of claiming the common of 
paſture on the Great Common, otherwiſe the Norton Great 
Common, fay « Dryhurſt Common“ ]; wherefore the faid John 
ſays that he is injured, and hath ſuſtained damages to the value of 
twenty pounds; and therefore he brings ſuit, &c. | 


Plea. General iſſue to the firſt Count. And the ſaid S. as to the Plea, general 
reſidue of the ſaid premiſes in the ſaid declaration mentioned, faith iſſue 2d Count, 
nothing in bar or precluſion of the ſaid action of the ſaid J. in that 4 
behalf, whereby the ſaid J. remains thereof undefended againſt 
the ſaid 8. therefore the ſaid J. ought to recover his da nages 
' againſt the ſaid 8. by reaſon of the teſidue of the ſaid premiſes in 
the ſaid declaration mentioned, but becauſe it is unknown whether 
the ſaid 8. will be convicted of the premiſes whereon the ſaid iſſue 
is above joined or not, and if he ſhall be convicted thereof, it is 
convenient that there ſhould be but one taxation of damages in Unica taxatis, 
this ſuit, let the jury of the damages between the ſaid John and 
Samuel, by reaſon of the reſidue of the premiſes in the laid decla- 
ration mentioned, be ſtayed until the ſaid iſſue between the ſaid 


J. and the ſaid S. ſhall be determined, and as well to try _— 
ue 


| 
| 
| 
| 
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Iſſue as alſo to enquire what damages the {aid J. bath ſuſtained by 
occaſion of the reſidue of the ſaid premiſes in the ſaid declaration 
mentioned, let a jury come, &c. 


This cauſe was tried at ſummer af\- by defendant on the iffue, and the da- 
fizes 1789, before Judge Wilſon and a mages on the refidue were aſſeſſed at 
ſpecial jury, when a verdict was obtained fixpence. 


Trinity Term, 29. Geo. III. 

Baut dena KuArengzuft, Winow,) SOMERSE TSHIRE, to wit 
for pulling den . againſt J. K. widow, complains of T. S. |, 
# bridge over JOLLIFFe, ESqQuiRE. eſquire, being, &c. ; for that whereas 
Which the plan- the ſaid Judith, on the firſt of June 1789, and long before, was, 
_ K 5 — and from thenceforth hitherto hath been, and ſtill is lawfully poſ- 
„ ſeſſed of and in a certain mefſuage or dwelling houſe, with the ap- 
3 called and known by the name of houſe, fituate, 

ying, and being in, &c. and by reafon thereof ſhe the ſaid J. 

during all the time aforeſaid, hath been uſed and accuſtomed to 

have, and of right ought to have had, and till of right ought to 

have for herſelf and ſervants a certain way from her ſaid — 

or dwelling-houſe upon and over a certain bridge erected and 

placed over and acrols a certain rivulet or brook Priding the ſaid 

pariſh of B. from the pariſh of K. and which ſaid bridge, during 

all that time, ought to have remained and continued, and ſtill of 

right ought to remain and continue ſo erected and placed over and 

acroſs the ſaid rivulet or brook into, through, and over a certain 

Jane, ſituate, lying, and being in the pariſh of K. in the ſaid 

county, leading from the ſaid bridge unto and into the king's public 

highway, leading from to in the ſaid county, and ſo back 

again from the ſaid king's public highway unto, through, and over 

the faid lane unto and over the ſaid bridge to the ſaid meſſuage or 
dwelling-houſe of che ſaid J. to paſs and repaſs on foot and with 

horſes, carts, and carriages, at all times, at her free will 

and pleaſure, and belonging and appertaining to the ſaid meſſuage 

or dwelling-houſe with the appurtenances ; nevertheleſs the ſaid 

T. S. well knowing the premiſes, but contriving and wrongfully 

deviſing and intending to hinder and deprive the ſaid J. of the faid 

way, afterwards, and whilſt ſhe the ſaid J. was ſo poſſeſſed of ſaid 

melluage or dwelling-houle as aforeſaid, to wit, on the ſaid firſt of 

June 1789, and on divers other days an times, &c. at the pariſh 

of aforeſaid, in the ſaid county, wrongfully and u. 

pulled down, threw drown, proſt rated, demoliſhed, and deſtroyed, 

and cauſcd to be pulled down, thrown down, proftrated, demoliſhed, 

and deſtroyed the ſaid bridge, · and the ſame wrongfully and injuri- 

ouſly kept and continued, and cauſed and procured to be kept and 


continued ſo pulled down, thrown down, proſtrated, demoliſhed, . 


and deſtroyed from thenceforth hitherto; by reaſon and means of 
which lic premiſes ſhe the ſaid J. du ing all or any part of that 
time, could not uſe, have, or enjoy the ſaid way in ſo full and 


beneficial a manner as ſhe ought to have bad and enjoyed the how 
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but during all that time was, and ſhe is wholly hindered and do- 
prived thereof, and during all that time hath wholly loſt all the 

-ofit,, benefit, and advantage thereof, to wit, at the pariſh of K. 
aforeſaid, in the ſaid county; to the damage, &c. 
; | H. DAMPIER, 


againſt I. D. complains of W. B. and obttrufting | 

BarRASs ASD ANOTHER, Y D. S. being, &c ; for that whereas quarts 

the laid H. on the firſt of March 1787, and long before, was, 3 | 

and continually from thenceforth hitherto hath been, and ſtill is 

lau ſully poſſeſled of a certain cloſe called Long Meadow, ſituate, 

lying, and being in the pariſh of „in the county of C. and 

the faid H. on the firſt of March, in the year aforeſaid, and con- 

tinually from thence forth hitherto had, and of right ought to have 

had for himſelſ and his fervants a way from a certain highway, in 

the pariſh aforeſaid, in the county aforeſaid, called the Old Way, 

or way to into, through, and over a certain lane in the parith 

aforeſaid and county aforeſaid unto the faid cloſe of the {aid Henry 

called Long Meadow, and fo back again from the ſaid cloſe called 

Long Meadow to the {aid highway, to go, return, pals, and re- 

paſs, on foot, and with cattle, carts, and other carriages, every 

year, at all times of the year, as they had occaſion, as to the ſaid 

cloſe called Long Meadow belonging and appertaining ; yet the 

aid W. and D. well knowing the premiſes, but wrongiully and 

injuriouſly contriving and intending to hinder and deprive the ſaid 

Henry of his ſaid way, while the Laid Henry was fo as aforeſaid 

poſſeſled of the ſaid cloſe called Long Meadow, to wit, on the 

thirteenth of May, in the year aforetaid, wrongfully and injuri- 

ouſly obſtructed and ſtopped the aforeſaid way of the ſaid Henry, 

and placed and fixed a certain gate acroſs the ſame way, and faſten 

ed the ſame with a certain lock, and continued the ſaid gate there 

ſo fixed and faſtened, whereby the {aid Henry was wholly deprived 

af the enjoyment of his ſaid way for a long ſpace of time, to wit, 

from the thirteenth, of May, in the year aforeſaid, until the ex- 

bibiting the bill of the ſaid ctenry: And whereas the ſaid Henry, ,4 Count, for 

on the firſt of March, in the year aforeſaid, and long before, and obſtryting 

from thenceforch hitherto hath been, and till is lawfully poſletied of plaintiff's way 

two other cloſes, to wit, one other cloſe called Cloſe, and the Wer a bridge 

ocher cloſe called » fituate, lying, and being in the pariſh 2 — * 

loreſaid, in the county aforeſaid; and the faid Henry, on ſaid firſt hedges and — 

of March, in the year aforeſaid, and continually from thenceforth ling down the 

hitherto had, and of right ought to have for himſelf and his ſervants Þridge- 

2 way from the faid cloſe cailed Wood End Cloſe into and acroſs 

a certain other lane lying between the ſaid cloſe called Wood End 

Cloſe into and acroſs a certain other lane lying between the faid 

cloſe called the Wood End Cloſe and the ſaid cloſe called z and 

from thence upon and over a certain bridge and cauſeway to the 

ſaid cloſe called and from theace back again upon and over 
5 | the 
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the faid bridge or cauſeway into and acroſs the ſaid laſt- men. 
tioned lane to the ſaid cloſe called Cloſe, to go, return, paſs, 
and repaſs on foot every year and at all times of the year as they 
had occaſion to the ſaid two laſt-mentioned cloſes of the faid 
Henry belonging and appertaining; yet the faid W. and D. well 
knowing the premiſes laſt above- mentioned, but wrongfully and 
injuriouſly contriving and intending to deprive the ſaid Henry of 


his faid laſt-mentioned way, whilſt the ſaid H. was fo as aforeſaid 


poſſeſſed of the ſaid laſt- mentioned cloſes, to wit, on the eleventh 
of May, in the year aforeſaid, obſtructed and ſtopped the ſaid laſt. 
mentioned way of the ſaid Henry by certain . hedges and banks 
erected and made in and acroſs the ſame, and then and there took 
up and removed the ſaid bridge and cauſeway, and continued the 
ſaid laſt-mentioned way ſo obſtructed and ſtopped by the aid 
hedges and banks, and the ſaid bridge ſo taken up and removed 
for a long ſpace of time, to wit, from the ſaid eleventh of May, 
in the year aforeſaid, until the exhibiting the bill of the ſaid 
Henry, and thereby during all that time deprived the ſaid Henry 
of the enjoyment of his ſaid laſt- mentioned way: And whereas 
alſo the ſaid Henry, on the firit of March, &c. [ zd Count like 
the ſecond as to the gravamen, except omitting any mention of 
the bridge, and claiming the way on foot and with cattle] ; yet the 
ſaid defendants, well knowing the premiſes laſt aforeſaid, but 
wrongfully and injuriouſly contriving and intending to deprive the 
ſaid Henry of his faid laſt-mentioned way, while the faid Henry 
was fo es aforeſaid poſſeſſed of the ſaid two laſt-mentioned cloſes, 
to wit, on the twenty-ninth of March in the year aforeſaid, made, 
ſet up, and placed a certain hedge and bank in and acroſs the ſaid 
laſt-mentioned way, and continued the faid laft mentioned hedge 
and bank ſo there ſet up and placed, whereby the ſaid Henry was 
thereby wholly deprived of the enjoyment of his ſaid laſt-mentioned 
way for a long ſpace of time, to wit, from thenceforth until the 
exhibiting the bill of the ſaid Henry: And whereas alſo the ſaid 
Henry, on the firſt of March, in the year aforeſaid, and long be- 
fore, was, and {till is poſſeſſed of a certain other cloſe called , 
lituate, &c. &c. contiguous and next adjoining to a certain other 
lane leading from a certain farm called in the pariſh afore- 
ſaid, in the county aforeſaid, to a certain piece or parcel of walte 
ground ſituate, lying, and being in the pariſh aforeſaid, in the 
county aforeſaid, which faid Jaſt-mentioned cloſe, at the north 
eaſt corner thereof, during all the time laſt aforeſaid, hath lain 
open towards the laſt. mentioned lane, and not ſeparated therefrom 
by any incloſure : And whereas on the ſaid firſt of March, ia the 
year aforeſaid, and long before, there was, and ſtill ought to be: 
certain gate placed and fixed at the north eaſt corner of the (aid 
laſt-mentioned cloſe acroſs the ſaid laſt-mentioned lane, and ſepa- 
rating and dividing the ſaid la{t-mentioned lane from the ſaid piece 
or parcel of waſte ground, whereby cattle being in the ſaid piece 


or parcel of waſte ground, have been prevented and hiadered, 


during all that time, ,trom eſcaping and ſtraying out of the {aid 
| o % piece 
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piece or parcel of waſte ground into the ſaid laſt-mentioned lane, 
ſo lying contiguous and next adjoining to the ſaid laſt-mentioned 
cloſe, and from thence into the ſaid laſt-mentioned cloſe; yet the 
faid defendants well knowing, &. and contriving, &c. whilſt 
the ſaid Henry was ſo poſſeſſed of the ſaid laſt- mentioned cloſe as 
aforeſaid, to wit, on the twenty-ſixch of March, in that year, 
wrongfully and injuriouſly took away and removed the faid laſt- F 
mentioned gate from the faid north eaſt corner of the ſaid laſt» 
mentioned cloſe, and continued the faid laſt- mentioned gate ſo 
taken away and removed for a long ſpace of time, to wit, from 
the twenty-ſixth of March, in the year aforeſaid, until the ex- 
hibiting the bill of the ſaid Henry, and by reaſon thereof divers 
cattle, to wit, horſes, &c. of divers perſons unknown to the ſaid 
Henry, being in the faid piece or parcel of waſte ground, on the 
ſaid twenty- of March in the year aforeſaid, and on divers 
other days, &c. eſcaped and ftrayed on thoſe ſeveral days and times 
out of the ſaid piece or parcel of waſte ground into the ſaid laſt- 
mentioned lane ſo lying contiguous and next adjoining to the ſaid 
hft-mentioned cloſe, and from thence into the pid laſt- mentioned 
cloſe, and there on ſeveral days and times were feeding and 
22 on the graſs of the ſaid Henry there then growing in 
the faid laſt-mentioned cloſe, and then and there djd damage to 
the ſaid Jaſt-mentioned cloſe, and the ſaid Henry was put to great 
trouble and expence in and about the driving of the ſaid cattle ſo 
eſcaped as aforeſaid out of his ſaid laſt-mentioned cloſe ; and fo the 
faid Henry faith that he is injured, and hath ſuſtained damages to 
the value of pounds. 


Nm cul. and on trial 
— pleaded, on at ſummer aſſizes 1789, juror was withdrawn, 


6. Geo III. 

CovtTnard) CUMBERLAND, to wit. J. R. late of , echrstion © 

again Yin the county aforeſaid, yeoman, was attached to gun defendane. 
Ropinsow. ) anſwer J. C. of a plea of treſpaſs on the caſe, &c.; for preventing 
whereupon the ſaid plaintiff, by A. B. his attorney, complains, Plaintiff on 
that whereas the ſaid plaintiff, on the firſt day of June 1765, and — 
long before, was, and continually from thenceforth hitherto bath bary. by binder- 
been, and ſtill is lawfully poſſeſſed of a certain ancient meſſuage, ing plaintiff and 
with the appurtenances, called Orchard Houſe, ſituate and being bis ſervants by 
in the pariſh of , in the county aforeſaid, and by reaſon of his — — the 

eſſion thereof hath been, during all the time aforeſaid, and now — 
is lawfully entitled unto, and of right ought to have had, and ſtill 
of right ought to have common of turbary, to wit, to cut and dig 
turfs and peats in, upon, and throughout a certain large tra& of 
ground called , inthe pariſh aforeſaid, every year and all times of 
the year, for neceſſary fuel to be ſpent, burnt, and conſumed by 
the ſaid J. in the ſaid ancient meſſuage with the appurtenances be- 
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ſeſſed of the ſaid ancient meſſuage or tenement with the appurte- 
nances as aforeſaid, on the firſt of July, in the year aforeſaid, at 

the pariſh aforeſaid, employed and directed divers of his ſervants 

to cut and dig turfs and peats for the ſaid J. in the faid tract of 

round called Waterhead Common, otherwiſe Waterhead Fell, and 

his ſaid ſervants had begun and attempted to dig turfs and peats for 

the ſaid plaintiff for neceſſary fuel to be ſpent, burnt, and con- 

ſumed by him in his ſaid ancient meſſuage with the appurtenances, 

and would then and there have further proceeded in cutting and 

digging turſs and peats there for the ſaid plaintiff for the purpoſe 

aforeſaid if the ſaid ſervants had not been prevented and hindered 

from ſo doing by the faid defendant; nevertheleſs the ſaid defend- 

ant, well knowing the premiſes, but maliciouſly deviſing and 

contriving to injure the ſaid plaintiff in this behalf, and to prevent 

* and hinder the ſaid ſervants from further proceeding in the ſaid 
work and employment, whilſt the ſaid plaintiff was ſo poſſeſſed of 

his ſaid ancient meſſuage as aforeſaid, and whilſt his ſervants were 

ſo employed as aforeſaid, to wit, cn the ſame day and year laſt 

aforeſaid, at the pariſh aforeſaid, without any lawful authority 

in that bthalf, with force and arms, obſtructed, hindered, and 

prevented the ſaid ſervants of the ſaid plaintiff from further med. 

dling, endeavouring, and proceeding to cut and dig turfs and peats 

in the = tract of ground called Waterhead Fell for the ſaid 

plaintiff to be ſpent, burnt, and conſumed by him in bis ſaid an- 

cient meſſuage with the appurtenances, as they then and there could 

and would 'otherwiſe have done, but the ſaid ſervants of the faid 

plaintiff were then and there compelled and forced by the ſaid de- 

fendant to forbear and deſert from that work and employment, 

whereby the ſaid plaintiff not only loſt and was deprived of the 

ſervice for the ſpace of fix hours then next following, but was alſo 

greatly obſtructed and diſturbed in the enjoyment of his ſaid com- 

mon of turbary, and was prevented and hindered from enjoying 

| the ſame in ſo ample and beneficial a manner as he otherwiſe would 
- 2d Count, vary- and ought to have done: And whereas alſo. the ſaid plaintiff, vn 
; Ing the manner the firſt of June 1765 aforeſaid, and long before, was, and con- 
- tinually from thenceforth hitherto hath been, and ſtill is lawfully 
poſſeſſed of a certain other ancient meſſuage, with the appurte- 

nances, called „ ſituate, &c. and by reaſon of his poſſeſſion 

thereof hath been, during all the time aforeſaid, and now is lau- 

fully entitled unto, and of right ought to have had, and till df 

right ought to have common of turbary, to wit, to cut, dig,-and 

take turfs and peats in, upon, and throughout a certain other large 

tract of ground called Waterhead Common, otherwiſe Water- 

head Fell, in the pariſh aforeſaid, every year and at all times of 
the year, for neceſſary fuel to be ſpent, burnt, and conſumed by 
the ſaid plaintiff in his ſaid laſt-mentioned meſſuage with the p- 
purtenances, as to the ſame laſt- mentioned * with the 
appurtenances belonging and appertaining: And whereas the fl 
J. being ſo poſſeſſed of his ſaid laſt-mentioned ancient mefluage 
"with the appurtenances -as aforeſaid, on the firſt of July, ö 
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it the pariſh aforeſaid, had begun to cut and dig turfs and peats; 
and was cutting and digging turfs and peats in and upon the ſaid | 
tract of ground called Waterhead Common, otherwiſe Waterhead 
Fell, for neceſſary fuel to be burnt, ſpent, and conſumed by him 
in his ſaid laſt mentioned meſſuage with the appurtenances, and 
was uſing his laſt-mentioned commom of turbary, and then and 
there intended to have proceeded further in cutting and digging of 
turfs and peats there for the purpoſe laſt aforeſaid if he had not 
been prevented and hindered from fo doing by the ſaid defendant z 
nevertheleſs the defendant, well knowing the laſt · mentioned pre- 
miſes, but maliciouſly contriving arid deviſing to injure the ſaid 
plaintiff in this behalf, and to obſtruct and diſturb him in the uſe 
and enjoyment of his laſt- mentioned common of turbary, whilſt 
the ſaid plaintiff was ſo poſſeſſed of his ſaid laſt-mentioned ancient 
meſſuage with the appurtenances as aforeſaid, and whilſt the faid 
plaintiff was fo cutting and digging turfs and peats in the ſaid laſt- 
mentioned tract of ground called Watethead Common, otherwiſe 
Waterhead Fell, as aforeſaid, for the purpoſe laſt aforeſaid, to 
wit, on the firſt of July 1765, at the pariſh aforeſaid, without any 
lawful authority in that behalf, wi/fully and maticioufly placed, 


fixed, and interpoſed a certain fork called an arm fork, which he 


the ſaid defendant then and there had and held in his hands, oppo- 


fite to and againſt the ſaid ſpades and other inſtruments which 


the ſaid plaintiff then and there uſed for the purpoſe of cutting and 
digging of turfs and peats in and upon the ſaid laſt-mentioned tract 
rn A- called Waterhead Common, otherwiſe Waterhead Fell, 
is aforeſaid, in ſuch manner that the ſaid plaintiff could not cut and 
dig any more turfs and peats there as he otherwiſe could and would 
have done, but the ſaid plaintiff was then and there compelled and 
obliged thereby to forbear and deſiſt from that work, whereby the 
plaintiff was greatly obſtructed and diſturbed in the enjoyment of 
his laſt- mentioned common of turbary, and was prevented and 
hindered from enjoying the ſame in ſo ample and beneficial a man- 
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ner as he otherwiſe would and ought of right to have done: And 44 count, mob: 


whereas alſo the ſaid J. on the firſt of June, in the year aforeſaid, general. 
and long before, was, and from thenceforth cotitinually hitherto 
hath been, and now is lawfully poſſeſſed of one other ancient 
meſſuage, with the appurtenances, called Orchard Houſe, ſituate 
and being in the pariſh of „in the county afor-faid, and by 
reaſon of his poſſeſſion thereof hath been, during all the time afore- 
fad, and now is lawfully entitled to, and of right ought to have the 
privilege and benefit of cutting, digging, and taking peats in, upon, 
and throughout a large tract of ground called Waterhead Com- 
mon, otherwiſe Waterhead Fell, in the pariſh aforeſaid, every 
= and at all times of the year, for neceſſary fuel to be ſpent, 
urnt, and conſumed by the ſaid plaintiff in the ſaid laſt- men- 
tioned ancient meſſuage with the appurtenances, as to the ſaid laſt- 
mentioned ancient meſſuage with the appurtenances belonging and 
appertaining : And whereas the ſaid plaintiff, being ſo poltefled 
of the faid laſt-=mentioned —— with the appurtenances 
| | 2 as 
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as aforeſaid, on the firſt of July, in the year aforeſaid, at the 


pariſh aforeſaid, employed and directed divers of his ſervants to 
cut and dig peat for the ſaid plaintiff in the ſaid tract of ground 
called, &c. and his ſaid ſervan's had begun and attempted to dig 
and cut peat there for the ſaid plaintiff for neceſſary fuel to be 
ſpent, burnt, and conſumed by him in the ſaid laſt-mentioned an- 
cient meſſuage with the appurtenances, and would then and there 
have further proceeded in cutting and Ggging of peat thereof for 
the ſaid plaintiff for the purpoſe laſt aforeſaid if the ſame ſervants 
had not been prevented and hindered from ſo doing by the faid 
plaintiff; nevertheleſs the ſaid defendant, well knowing the laſt. 
mentioned premiſes, but maliciouſly contriving and deviſing to 
injure the faid plaintiff in this behalf, and to prevent and hinder 
his faid laſt-mentioned ſervants from further proceeding in their 
faid laſt-mentioned work and employment, while the faid plaintiff 
was fo poſſeſſed of his ſaid laſt- mentioned ancient meſſuage with 
the appurtenances as aforeſaid, and whilſt his ſaid laſt-mentioned 
ſervants were ſo employed as aforeſaid, to wit, on the ſame day 
and year laſt aforeſaid, in the pariſh aforeſaid, without any lawful 
authority in that behalf, with force and arms, obſtructed, hindered, 
and prevented the ſame ſervants to cut and dig peat in the 
ſaid tract of ground called for the ſaid plaintiff, to be ſpent, 
. burnt, and conſumed by him in his faid laſt- mentioned ancient 
meſſuage with the appurtenances as they then and there otherwiſe 
could and would have done, but the ſaid ſervants of the faid plain- 
tiff were then and there compclled and forced by the ſaid John, to 
for bear and deſiſt from that work and employment, whereby he 
ſaid plaintiff not only loſt and was deprived of the ſervice of the 
faid laſt - mentioned ſervants for a long ſpace of time, to wit, for 
the ſpace of ſix hours then next following, but was alſo greatly 
obſtructed and diſturbed in the enjoyment of his ſaid privilege and 
benefit of cutting and digging peat in the ſaid tract of ground 
called, &c. for the purpoſe laſt aforeſaid, and was prevented and 
' hindered from enjoying the ſame in ſo ample and beneficial a man- 
ner as he otherwiſe could and cught to have done; wherefore the 
ſid plaintiff faith he is injured, &c. A. CHAMBRE 


Decaration a- SUSSEX, to wit. Joſeph Marlett, eſquire, complains of the 
gaivi! the reQor reverend Edward Fredcroft, clerk, being, &c.; for that whereas 
of a pariſh ter the (aid J. on the fiſt day of January, A. D. 1777, and long 
— re] — before, was, and from thence hitherto hath been, and Mill is lau- 
n — fully poſleſled of and in a certain meſſuage or dwelling houſe 
beute, which he commonly called Manthem Houſe, and divers, to wit, one hun- 
is bound by pre- dred acrcs of land thereunto belonging, ſituate and being in the 
ſcription to do Pariſh, & c. in the ſaid, &c. and by reaſon thereof he the ſaid J. 
in refpcet of quring all the time aforeſ.id, of right ought to have had, and ftill 
his be. oF . — 

right ought to have @ certain way from a certain gate — 

the time aforeſaid erected, ſtanding, and being in a certain 


called , in, &c. aforeſaid, the laid gate being near unto a cer- 
| | . . tan 
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tain road or r from the ſaid to a certain place 
called Broodbridge Heath, in, &c. aforeſaid, unto the ſaid meſ- 
ſuage and land of the ſaid Joſeph, and from thence back again 
from the ſaid meſfuage and land of the ſaid Joſeph in, along, and 
through the ſaid lane called to the faid gate, to go, return, 
paſs, and repaſs on foot and on horſeback, and with his waggons, 
horſes, carts, and other carriages, every year and at all times of 
the year, at his free will and pleaſure: And whereas the ſaid Ed- 
ward, during all the time aforeſaid, was, and ſtill is rector of the 
of the pariſh church of Hitchinfield, otherwiſe Itchinfield, 
in, &c, aforeſaid, and as ſuch in right of his ſaid rectory was ſeiſed 
in his demeſne as of fee of and in divers, to wit, one hundred acres 
of glebe land, ſituate, lying, and being in, &c. that is to ſay, a 
eat part thereof, to wit, one half thereof on one fide of the ſaid 
E and the reſidue thereof on the other ſide of the ſaid lane: 
And the ſaid J. further faith, that he the ſaid E. and all other the 
retors of the ſaid rectory for the time being, from time whereof the 
memory of man is not to the contrary, until the negleft thereof herein- 
er mentioned, by reaſon of ſuch their ſeizin of the ſaid glebe 
have maintained and repaired, and have been uſed and accuſ- 
tomed-to maintain and repair, and during all the time aforeſai4 
right ought to have maintained and repaired, and flill of right 
ought to maintain and repair the ſaid way for a certain length, to 
wit, for the length of one hundred and forty-three rods, that is to 
lay, fram the ſaid gate towards the ſaid meſſuage and land of the 
= unto a certain poſt ſtanding and being on the weſt fide of 
the faid lane at the corner of a certain cloſe called Aſhford, in, &c. 
that is to ſay, at the ſaid diſtance of one, hundred and forty three 
rods from the ſaid gate, when, and ſo often as need or cccafion 


bath been or required, or may be or require; yet the ſaid E. well 


knowing, &c. but contriving, &c. the ſaid Joſeph in this behalf, 


and to deprive him of the uſe, benefit, and advantage of his ſaid 


way, he the ſaid J. in fact further faith, that whilſt he the ſaid J. 
was ſo poſſeſſed of his ſaid meſſuage or dwelling- houſe and land, 
with the appurtenances, and whilſt he the ſaid E. was fo rector of 
the ſaid rectory and ſeiſed of the aforeſaid glebe land, to wit, on, &c. 
afcreſaid, the ſaid part of the ſaid way before particularly mentioned 
was ruinous, founderous, miry, broken, and in great decay for want 
of due reparation and amendment thereof, he the ſaid E. wrongfully 
and unjuſtly ſuffered and permitted to be and continue fo ruinous, 
&c. from thence for a long time, to wit, hitherto, and the faid 
part of the ſaid way is ſtill ruinous, &c. for want of due reparation 
and amendment thereof by the ſaid Edward; by means of which 
ſaid ſeveral premiſes he the faid J. during all that time there, 
could not have the uſe or enjoyment of his ſaid way in fo large, 
_ and beneficial a manner as he during the time laſt afore- 
faid of right ought to have had and enjoyed the fame, but by 


means of the ſaid premiſes hath loſt and been deprived of the 

er part of the uſe, benefit, and advantage thereof, to wit, at, 

aforeſaid, [2d Count, one 1 and thirteen rods to a 
13 


gate 
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gate on the weſt ſide of the faid lane leading into a cloſe 
Aſhford, in the parifh aforeſaid. 3d Count claims a way to the 
plaintiff 's premiles, and without ſaying who is to repair, ſhews 
that the defendant with horſes, &c. had uſed the ſaid way, and 
damaged and rendered it impaſſable. 4th and 5th Counts like the 
two El, but adding that the defendant had a right to uſe the ſaid 
part of the ſaid way as well as the ſaid plaintiff, and by reaſon 
thereof, and of the ſeiſin of his glebe land, he ought to repair, and 
that he uſed but had not repaired the faid way. | 
I. Maxcax, 


Hilary Term, 29. Geo. III, 
Peclaration for SUSSEX, to wit. 7 M. late of, &c. was attached to anſwer 
obſtueing J. R. of, &c. that whereas the ſaid J. R. on, &c. and con- 
plaintiff in the tinually from thenceforth hitherto hath been, and till is lawfully 
— a * poſſeſſed of and in a certain meſſuage or dwelling houſe, with the 
the lock and af. appurtenances, ſituate, lying, and being in the pariſh of, &c. in 
fixipg another, Which ſaid meſſuage or dwelling-houſe he the faid J. R. hath, 
during all the time aforeſaid, inhabited and dwelt, and till doth 
inhabit and dwell with his family, to wit, at, &c. and by reaſon 
thereof the ſaid James R. during all the time aforeſaid, had, and 
of right ought to have had, — {till of right ought to have for 
himſelf and his family inhabiting in the ſaid meſſuage or dwelling- 
houſe with the appurtenances, the uſe and benefit 1 pew 
in the pariſh church of, &c. to wit, @ certain pew ſituate in the 
little north aifle of the ſaid church, to hear and attend divine ſer- 
vice celebrated in the ſaid church from time to time whenever 
divine ſervice hath been during that time celebrated in the faid 
church, as belonging to the ſaid meſſuage or dwelling-houſe with 
the appurtenances z nevertheleſs the ſaid J. M. well knowing the 
premiſes, but contriving and wickedly and maliciouſly deſigning 
and intending to injure the ſaid J. R. and to deprive him of the 
uſe and benefit of the faid pew, whilſt he the ſaid J. R. 1 was ſo 
poſſeſſed of and inhabited his ſaid mefluage or dwelling-houſe, and 
oſſeſſed of the ſaid pew thereto appertaining, to wit, on, &c. at, 
c. with force and arms, broke, wrenched, and tore off a certain 
lock then and there affixed to the door of the ſaid pew of the faid 
J. R. and with which the ſame was then and there faſtened, and 
then and there took poſſeſſion of the ſame, and put and affixed to 
the door of the ſaid pew a certain other lock of him the ſaid J. M. 
and from thence hitherto bath excluded the ſaid J. R. from the uſe 
and enjoyment of his faid pew, and bath at divers times during the 
time aforeſaid, when divine ſervice hath been celebrated in the 
ſaid church, fat in the ſaid pew, and hath during theſe times pre- 
vented and hindered the ſaid J. R. and family at theſe times inhabit. 
ing the ſaid meſſuage or dwelling-houſe from fitting in the 
py for the purpole aforeſaid, whereby the ſaid J. R. could not 
ve or enjoy the ſaid pew for himſelf and his family inhabiting the 
ſaid meſiyage or dwelling-houſe during the time aforeſaid, * 


— 


Le ATT. ©. n “ - a 


WE 3 


- ”S ES ²˙ —_ WO co Fwy — «<2 


DISTURBANCE or WAYS. - -, -+ $19. 


hath during the time aforeſaid been deprived of the.uſe and benefit. 
thereof, and hath been otherwiſe greatly diſturbed, diſquieted, and 
moleſted in the uſe and enjoyment thereof, to wit, at, &c.: And ad Count, fitting 
whereas, &c, [go on with this Count ſame as the firſt till yau in pew and ex- 
come to this mark f, only omitting what is in Italic, then pro- 4v4ivg plaintiff, 
ceed as follows], inhabited the ſaid laſt- mentioned meſſuage or 
dwelling-houſe with his family, to wit, on, &c. and on e 

other days and times between that day and the day of ſuing out 

the original writ of the ſaid J. R. in this behalf, when divine ſer- 

vice was performed in the ſaid church, did fit ia the ſaid laſt- men- 

tioned pew without the licence and conſent, and againſt the will 

of the ſaid J. R. and did then and there obſtruct, hinder, and ex- 

clude the ſaid J. K. and his family then inhabiting the ſaid laſt- 

mentioned meſſuage or dwelling-houſe from fitting in and having 

the uſe of the ſaid laſt-mentioned pew, whereby the ſaid J. R. 

could not have and enjoy the uſe and benefit of the ſaid laſt- men- 

tioned pew for himſelf and family ſo inhabiting the ſaid meſſuage or 
dwelling-houſe. laſt- mentioned to attend and hear divine ſervice 

performed in the ſaid church upon the days and at the times afore- 

ſaid, but by reaſon thereof during all the time aforeſaid hath been 

totally deprived of all the uſe and benefit of the ſaid laſt-mentioned 

pew, to wit, at, &c. 3 whereupon the ſaid J. R. faith that he is 

imjured, and hath ſuſtained damage to the value of one hundred 

pounds and therefore he brings his ſuit, &c. 


LINCOLNSHIRE, to wit, Ann Hill, late of, &c. was at- Declaration. a- 
tached by his majeſty's writ of privilege iſſuing out of the court gainſt deferd- 
here, to anſwer unto William Pennell, gentleman, one of r 
atto nies of his majeſty's court of the bench, according to the —— 8 
liberties and privileges of the ſaid court for ſuch. attornies, and from the plain- 
other miniſters of the ſaid court from time immemorial uſed and tiff 's houſe to 
approved of, in a plea of treſpaſs on the caſe, &c. ; and thete- be king 5 high- 
upon the ſaid William in his own. proper perſon complains, that 
whereas he the ſaid William heretofore, to wit, on, &c. was and 
from thence bitherto bath been, and till is, ſeiſed in his demeſne 
as of fee of and in a certain ancient meſſuage or dwelling-houſe, 
with the appurtenances, ſituate and being at, &c. and near to a 
certain cloſe there called the George Inn Yard, during the time 


aforeſaid, in the poſſeſſion of the ſaid Ann, in which ſaid dwelling- | 1 


houſe he the ſaid William, during all the time aforeſaid, reſided 


and dwelt, and ſtill doth reſide and dwell ; and the ſaid William, 
and all thoſe whoſe eſtate he ſo had, and now hath, of and in the 
ſaid meſſuage or dwelling-houſe, with the appurtenances, for the 
time being, from time whereof the memory of man is not to the 
contrary, have had and have uſed, and been accuſtomed to have, 
and ought to have had, and ſtill of right ought to have had, and 
{till ot right-ought .to have, a certain way from the ſaid meſſuage 
for the ſaid William into, through, and along a certain part of the 
laid cloſe there. called the George Inn Yard, unto and into à cer- 
tan common king's highway AW called the Waring Ro ___ 
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fo back again from the ſaid highway into, through, and along the 
ſaid part of the ſaid cloſe there, called the George Inn Yard, unto 
the ſaid meſſuage of the ſaid William, to go, return, paſs, and re- 
paſs, by himſelf and themfelves, and his and their ſervants, on foot 
and with his and their horſes, carts, and carriages, loaden and 
unloaden, at all times of the year, at his and their free will and 
pleaſure, as — and appertaining to the ſaid meſſuage, with 
the appurtenances, of the faid William; yet the ſaid Ann, well 
knowing the premiſes, but contriving and maliciouſly intending, 
wrongfully and unjuſtly, to hurt, injure, and prejudice the ſaid 
William, and to deprive him of the uſe, benefit, and advantage 
of his ſaid way, and to incommode and annoy him in the poſſeſ- 
fion, uſe, and occupation of his ſaid meſſuage, with the appurte- 
nances, whilſt he the ſaid William was fo ſeiſed thereof, and 
whilſt he the ſaid William fo reſided and dwelt in the ſaid meſſu- 
age or dwelling-houſe, and was fo entitled to ſuch way as afore- 
ſaid, on, &c. at, &c. wrongfully and unjuſtly put up, &e. 
and wrongfully and unjuſtly cauſed and procured to be put up, 
&c. in and acroſs a certain part of the ſaid way in the ſaid cloſe 
there, called the George Inn Yard, a certain gate, and then 


and there wrongfully and unjuſtly locked, ſhut, and faſtened 


up the faid gate, and then and there, and from thence hither: 
to wrongfully and unjuſtly kept and continued, and cauſed 

procured to be kept and continued, and ſtill doth keep and 
continue the ſaid gate fo there wrongfully and unjuſtly put up, 
fixed, and placed, and fo locked, ſhut, and faſtened as aforeſaid, 
upon and acroſs the ſaid way, and hath thereby, during all that 
time, wrongfully and unjuſtly obſtructed the ſaid way, fo that he 
the faid William could not have and enjoy the ſame as during all 
that time he otherwiſe would, and of right ought to have done, 
but was thereby hindered and prevented from ſo doing, and wholly 
loſt the uſe of his faid ways and alſo was and hath been, for and 
during all that time, and ſtill is put to great and additional trouble 
and expence in the conveyance of coals, corn, hay, &c. and other 
neceſſary things, to and from his ſaid meſſuage by another and dif- 
ferent way, and forced and obliged to carry the fame through his 
ſaid meſſusge and dwelling houſe, whereby the ſaid meſſuage or 
dwelling-houſe was very much dirtied, daubed, and ſpoiled, and 
the ſaid William was and is thereby greatly incommoded, annoyed, 
and diſturbed in the poſſeſſion, uſe, and occupation of his aforeſaid 


a1Covrt,crea. ""__ : X 
——— — and dwelling-houſe, to wit, at, &c.: And alſo whereas 


William heretofore, to wit, on, &c. was, and from 
thenceforth hitherto hath been, and ſtill is, ſei ſed in his demeſne 
as of fee of and in a certain other ancient meſſuage or dwelling- 
20% with the appurtenances, ſituate and being, at, &c. in, &c. 
and near to a certain other cloſe there, called the George Inn 
Yard, during the time laſt aforeſaid, in the poſſeſſion of the ſaid 
Ann, in which ſaid la/i-mentioned meſſuage or dwelling-houſe, be 
the ſaid William, during all that time reſided and dwelt, and fill 
goth reſids and dwell ; and the ſaid William, and all thoſe _ 

* . ate 
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Hate he fo had and now hath of and in the ſaid laſt-mentioned - 
meſſuage or dwelling-bouſe, with the appurtenances, from time 

whereof the memory of man is not to the contrary, have had, &c. 

as before} a certain way from the ſaid laſt-mentioned meſſuage of 

im the ſaid William, into, through, and (1) acroſs a certain part (1) © along 
of the ſaid laſt- mentioned cloſe there, called the George Inn 

Yard, unto and into a certain common king's highway there, 

called the Waring Road, and ſo back again from the ſaid highway 

into, through, and — the ſaid part of the ſaid laſt . mentioned 

eloſe there, called the George Inn Yard, unto the ſaid laſt- men- 

tioned meſſuage of the ſaid William to go, return, paſs, and re- 

paſs, Nc. &c. at his and their free will and pleaſure, as belong- 

ing and appertaining to the ſaid laſt-mentioned meſſuage, with the 
appurtenances, of him the ſaid William; yet the faid Ann, well 

knowing the premiſes laſt aforeſaid, but contriving, &c, whilſt he the 

faid William was ſo ſeiſed thereof, and whil/t he the ſaid William jo 

refided and dwelt in the ſaid laſi- mentioned meſſuage or dwelling-houſe, 

and was fo entitled to the ſaid laſt-mentioned way as aforeſaid, to 

wit, on, &c. (2) and from thence hitherto kept and continued, (:) « * 
and cauſed and procured to be kept and continued, and fill folly and wn. 
doth 2 and continue a certain other gate, before then wrong. ly put ups 
fully and unjuſtly put up, fixed, and placed upon and acroſs the ſaid — — — 
woy in the ſaid laſ- mentioned cloſe, called the George Inn Yard, 1 3 
and then and there ſhut up, locked, and faſtened, ſo there wrongfully part of the ſaid 
and unjuſtly fixed * and placed, ſo there ſhut up, locked and faſten- la: mentioned 
ed as aforeſaid, and thereby, during all that time wronefully and 9% 4 = OO 
unjuſtly blocked up and obſtrufted the ſaid laſi-mentioned way, and George — 
bindered and prevented the ſaid William from having and enjoying Y ard, a cenain 
the ſame as during all that time he otherwiſe would, Ke. &c. 2 niſh other gate, and 
as the firſt Count]: And alſo whereas, &c. &c. {finiſh this Count ten and there, 
ſame as the ſecond, omitting what is in Italic and inſerting in lieu — 
thereof what is in the margin]: And alſo whereas the ſaid Wil- ſuly ned 
liam heretofore, to wit, on, &c. was, &c. poſſeſſed of and in a continued, and 
certain other meſſuage, with the appurtenances, ſituate and being {| doth 

at, &c. near to, &c. there called, &c. in the poſſeſſion of the ſaid 22 gate fo 
Ann, and by reaſon thereof be the ſaid William, during all the par ap. une, 
time laſt aforeſaid ought to have had, and ſtill of right ought to and eh the 
have a certain way from the ſaid laſt-mentioned meſſuage of him faid laſt . men- 
the ſaid William, with the appurtenances, into, through, and tioned way, and 
along a certain part of the ſaid laſt mentioned clole there, called, &c. 2 
unto and into a certain common king's highway there, called, &c. and & givers 
and ſo back again from the ſaid highway into, through, and along other days be. 
the ſaid part of the ſaid laſt-mentioned cloſe there, called, &c, unto 'ween that 

the ſaidlaſt-mentioned meſſuage of the ſaid William, to go, return, d the f 


&c. Kc. at his and their free will and pleaſure, as belonging and of —— whe 


liam againſt the ſaid Ann, wrongfully and unjuſtly locked the ſaid gate, and cauſed and procured the 
fame to be locked, and wrcngfully and unjuſtly cauſed and procured the ſaid laſt-mentioned gate to 
be kept ſo locked for a long ſpace of time, to wit, for the ſpace of twenty hours on each and every 
of thoſe days, and thereby on thoſe days, the ſame being proper and reaſonable times for uſing the 
fad laſt-mentioned way, wrongſully and urjuſtly obſtructed the ſaid way, and hindered and pte- 
vented the ſaid William from having and enjoying the ſame 28, 
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ining to the ſaid laſt-mentioned meſſuage of him the ſaid 
William, with the appurtenances ; yet the ſaid Ann, well know. 
ing the premiſes, but contriving, &c. the ſaid William, and to 
deprive him of the uſe and advantage of his ſaid laſt-mentioned 
way, and to-incommode and annoy him in the poſſeſſion, uſe, and 
occupation of his ſaid laſt- mentioned meſſuage, with the appurte- 
nances, whilſt he the ſaid William was ſo poſſeſſed thereof as 
aforeſaid, and whilſt he was ſo entitled to ſuch way as aforeſaid, 
to wit, on, &c. wrongfully and unjuſtly put up, &c. and eauſed 
to be put up, fixed, and placed in, upon, and acroſs a certain 

of the ſaid laſt- mentioned way in the ſaid cloſe called the George 
Inn Yard, and there locked, ſhut, and faſtened a certain other 
gate, and then and there, and from thence hitherto wrongfully 
and unjuſtly kept and continued, and ſtill doth keep and continue 
the ſaid gate ſo there wrongfully and unjuſtly put up, &c. and ſo 
locked, ſhur, and faſtened as aforeſaid, in, upon, and acroſs the 
faid laſt- mentioned way, and hath, during all that time, wrong. 
fully and unjuſtly obſtructed the ſaid laſt mentioned way, ſo that 
the ſaid William could not have or enjoy the fame as during all 
that time he otherwiſe would, and of right ought to have done, but 
was thereby hindered and prevented- from fo doing, and wholly 
loſt the uſe of his ſaid laſt-mentioned way, to wit, at, &c.: And 
alſo whereas the ſaid William heretofore, to wit, on, &c. was, 
and from thence hitherto hath been, &c. and near to a certain 
other cloſe then called, &c. in the poſſeſſion of, &c. and by reaſon 
thereof he the ſaid William, during all the time laſt aforeſaid, of 
right ought, &c. &c. and fo back again from the ſaid highway, &c, 
at his and their free will, &c.; yet the ſaid Ann, well knowing 
the premiſes laſt aforeſaid, but contriving, &c. the ſaid William, 
and to deprive him of the uſe, benefit, and advantage of his faid 
laſt-mentioned way, and to incommode and annoy him in the poſ- 
ſeſſion, uſe, and occupation of his ſaid laſt-mentioned meſſuage, 
with the appurtenances, whilſt he the ſaid William was ſo poſ- 


ſeſled thereof, and whilſt he the ſaid William was ſo entitled 


mentioned cloſe called the 


other gate before then put up, fixed, and placed upon and acrols 


to the ſaid laſt-mentioned way as aforeſaid, to wit, on, &c. and 
on divers other days and times between that day and the day of 
ſuing out the original writ of the ſaid William againſt the ſaid 
Ann, wrongfully and unjuſtly kept and continued, and cauſed to 
be kept continued ſhut up, locked, and faſtened a certain 


the ſaid laſt-mentioned . of the ſaid William in the faid laſt- 
eorge Inn Yard, andthereby, in and 

during thoſe ſeveral days and times, and at each and every of thoſe 
times, the ſame-being then and there reaſonable and proper times 
and of them being then and there a reaſonable and proper time for 
uſing the ſaid laſt-mentibned way, wrongfully and unjuſtly block- 
ed up and obſtructed the ſaid way, fo that the ſaid William could 
not uſe the ſame, and then and there hindered and prevented the 
ſaid William from having and enjoying the ſame as at and during 
all thoſe times he other wiſe would and of right ought to have done, 
| ' {9 
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to wit, at, &c.: And alſo whereas the ſaid William heretofore, to 6h Count, in 
wit, on, &c. was, &c. lawfully poſſeſſed of and in a certain cloſe ſtable yard, 
of land there called the Yard, otherwiſe the Stable Yard, with the 
rtenances, ſituate and being at, &c. &c. near, &c. and by 
reaſon thereof he the ſaid William, during all the time laſt afore- 
faid of right ought to have a certain way from the ſaid cloſe of the 
faid William, with the appurtenance, into, through, and along a 
certain part of the ſaid laſt-meationed cloſe there called the George 
Inn Yard unto and into a certain common, &c. and fo back again 
from, &c. to go, &c. at his and their free, &c. as belonging and 
appertaining to the ſaid cloſe of the ſaid William, with the appur- 
tenances z yet the ſaid Ann, well knowing the premiſes, but con- 
triving, &c. the ſaid William, and to deprive him af the uſe, 
benefit, and advantage of his ſaid laſt-mentioned way, and to in- 
commode and annoy him in the poſſeſſion, uſe, and occupation of 
his ſaid cloſe, with the appurtenances, whilſt he the ſaid William 
was ſo poſſciled thereof, and was fo entitled to ſuch way as afore- 
ſaid, to wit, on, &c. wrongfully and unjuſtly kept and continued, 
and cauſed and procured to be kept and continued ſhut, &c. a cer- 
tain other gate before then put up, &c. in, upon, and acroſs the 
ſaid laſt- mentioned way of the ſaid William in the ſaid cloſe called 
the George Inn Yard, and thereby, during all that time, wrong+ 
fully and unjuſtly blocked up and obſt ructed the ſaid laſt-mentioned 
way of the ſaid William, ſo that the ſaid William could not dur» 
ing that time uſe and enjoy the ſame, and then and there during 
all that time hindered and prevented the ſaid William from havi 
and enjoying the ſame as he otherwiſe would, 'and of right ought 
to have done during the ſaid laſt-mentioned time; whereby he the 
ſaid William, during all that time, loſt and was deprived of the 
uſe, benefit, and advantage of the ſaid laſt-mentioned way, to wit, 
at, &c. ; whereby he the faid William faith he is injured and bath 
ſuſtained damage to the amount of two hundred pounds, and theres 
fore he brings his ſuit, | Thomas DAVENPORT, 


EDpwWwa RDS AND ANOTHER CARDIGANSHIRE, to wit, — by 
>" poſſeſſor of 

againſt Thomas Edwards and James Ed- an ancient water 

JexxINSs AND ANOTHER, J wards complain of David Jenkins corn mill in the 
and Catherine Jenkins, being, &c.; for that whereas the ſaid manor of A. and 
Thomas and James, on the thirtieth of May 1787, and long be- 32 — 
fore, were, and continually from that time hitherto have been, and — . 
ſtill are lawfully poſſeſſed of and in a certain ancient water corn ſequence of a 
mill, with the appurtenances, ſituate, ſtanding, and being within meſſuage they 
the manor and lordſhip of Hampeter Pont Stephen, in the ſaid podeſſed within 
county of Cardigan; and the {aid Thomas and James being fo *** zg 
poſſeſſed of the ſaid mill, with the appurtenances, by reaſon there- — for grind- 
of, during all the time aforeſaid, have had, and of right 5 — to ing their griſt 

4 


have, for all the time aforeſaid, toll of all corn, grain, malt which they uſed 


ground in the ſame mill: And whereas the ſaid David and Cathe- — wich- 
rine, on the ſame day and year aforeſaid, and long before, were, — 


quod plaintiffs loſt the profit he ought to have had from grinding the griſt, Several Counts, vary« 


and 


ing the nature of defendants obligation to the mill, 
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and continually from thenceforth hitherto have been, and ſtill are, 
poſſeſſed of and in a certain meſſuage or dwelling-houſe, with the 
appurtenances, ſituate, ſtanding, and being within the manor or 
lordſhip aforeſaid, in which faid meſſuage or dwelling-houſe the 
ſaid defendants did for all the time aforeſaid, inhabit and dwell, and 
{Ml inhabit and dwell, and by reaſon thereof, for all the time afore. 
ſaid, ought to have ground, and ſtill of right ought to grind at the 
aforeſaid mill all their corn, grain, and malt which after the grind. 
ing thereof had been or ſhould be uſed and ſpent in their ſaid meſ. 
ſuage or dwelling-houſe, and to pay the ſaid Thomas and James 
for the grinding thereof a 'reaſonable toll; nevertheleſs the ſaid 
defendants, well knowing the premiſes, but deſigning and malici- 
ouſly intending unjuſtly to injure and damnify the faid plaintiffs in 
this behalf, and to binder ind deprive them of the profit and advan» 
tages which ought to have accrued to them from and by reaſon of 
the grinding of the ſaid corn, grain, and malt of the ſaid defend- 
ants by them after the grinding thereof within the time aforeſaid, 
uſed and ſpent in their ſaid —— or dwelling-houſe, to wit, on 
the thirtieth day of May, £707; and on divers other days and 
times between that day and the day of exhibiting the bill of the 
faid plaintiffs, at Lampeter Pont Stephen aforeſaid, in the faid 
county, did withdraw their griſt from the ſaid mill of the ſaid 
Thomas and James, and did grind and cauſe to be ground a large 
quantity of corn, grain, malt, that is to ſay, one thouſand 
quarters of corn, one thouſand quarters of grain, and one hundred 
quarters of malt by them, after grinding thereof, in their faid 
meſſuage or dwelling honſe within that time aforeſaid uſed and 
ſpent, in and at another mill than the faid mill of the ſaid plaintiffs, 
to wit, at L. P S. aforeſaid, in the faid county, by reaſon where- 
of the ſaid plaintiffs have totally loſt the profit and advantage which 
they ought to have got and obtained from the grinding thereof at 
their ſaid mill, to wit, at L. P. S. aforefaid, in the Gig county: 
And whereas alſo, &c. [2d Count fame as firſt, only ſtating the 
cuſtom to be to grind malt only, and therefore omitting the words 
in Italic]: And whereas alſo the ſaid Thomas and James, on the 
thirtieth of May 1787, and long before were, and continuall 

from thenceforth hitherto have been, and ſtill are lawfully — 
ſeſled of and in a certain other ancient water corn mill, with the 
appurtenances, ſituate, lying, and being within the ſaid manor or 
lordſhip of Lampeter Pont Stephen aforeſaid, in the ſaid county; 
and the ſaid plaintiff, being ſo poſſeſſed of the ſaid laſt-mentioned 
mill, with the appurtenances, by reaſon thereof, during all the 
time laſt aforeſaid, have had, and of right ought to have, for all 
the time laſt aforeſaid, toll of all corn, grain, and malt ground in 
the ſaid laſt-mentioned mill: And whereas alſo the 2 and 


inhabitants reſiding and inhabiting in houſes within the ſaid manor 
or lordihip of L. P. S. (fave and except ſuch inhabitants and reſi- 
ants reſiding and inhabiting in houſes within the faid manor as are 
bound to any other mill with ſome part of their corn, and fave and 
except poor cottagers, that buy ſome meal ready 3 

' 8 * rig 


NOT GRINDING Ar MILL. 
during all the time laſt aforeſaid nd, and ſtill of right ought 


to grind all their corn, grain, and malt, which by them, or any 


of them, after the grinding thereof, had been and ſhou!d be 


uſed or ſpent in their faid reſpective houſes, at the ſaid laſt- 
mentioned mill of the faid plaintiffs: And whereas alſo the ſaid 
defendants, on the thirtieth day of May 1787, and long before 
were, and continually from thenceforth hitherto have been, an, 
fill are inhabitants and reſidants within the ſaid manor or lordſhip 
and are not, nor during the time laſt aforeſaid were bound to any 
other mill than the ſaid laſt-mentioned mill of the ſaid plaintiffs 
with any part of their corn, and are not, nor during the time laſt 
aforeſaid were not poor cottagers that bought ſome meal ready 
nd, and during all the time laſt aforeſaid have reſided and 
, = and ſtill do reſide and dwell in a certain other dwelling- 
houſe, with the appurtenances, fituate, ſtanding, and bein with 
in the manor aforeſaid, and by reaſon thereof, for all the time laſt 
aforeſaid ought to have ground, and ſtil] ought to grind at the ſaid 
laſt-mentioned mill of the ſaid plaintiffs all their corn, grain, and 
malt, which after the grinding thereof by them, or either of them, 
had been or ſhould be uſed or ſpent in their ſaid laſt- mentioned 
dwelling-houſe, and to pay to the faid Thomas and James for the 
grinding thereof a reaſonable toll; nevertheleſs [grievances ſame 
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as in firſt Count, and ſo on to the end]: And whereas alſo, &c. 4th Count. 


Count ſame as third, with the fame difference as between 


the ſecond and firſt]: And whereas alſo the ſaid Thomas and th Count. 


James afterwards, to wit, on the ſaid thirtieth day of May 1787, 
and long before were, and continually from thenceforth hitherto 
kave been, and ſtill are lawfully poſſeſſed of and in a certain 
ancient water corn mill, with the appurtenances, ſituate, lying, 
and being within the manor or lordſhip of L. P. S. aforeſaid, in 
the ſaid county, and the ſaid plaintiffs being ſo poſſeſſed of the ſaid 
kſt-mentioned mill, with the appurtenances, by reaſon thereof, 
during all the time laſt aforeſaid, have had, and of right ought to 
have, for all the time laſt aforeſaid, toll of all corn, grain, and 
malt ground in the ſaid laſt-mentioned mill: And whereas alſo the 
reſiants and inhabitants reſiding and inhabiting in houſes within 
the ſaid manor or lordſhip of L. P. S. aforeſaid, in the ſaid county, 
during all the time laſt aforeſaid, ought to have ground, and ſtill 
of right ought to grind all their corn, grain, and malt which by 
them, or any of them, after the grinding thereof, had been or 
ſhould be uſed or ſpent in their ſaid reſpective houſes, at the ſaid 
laſt-mentioned mill of the ſaid plaintiffs: And whereas alſo the 
ſaid defendants, on, &c. and long before were, and continually 


from thenceforth hitherto have been, and ſtill are inhabitants and 


refiants within the ſaid manor or lordſhip, and during all the time 


laſt aforeſaid have reſided and dwelt, and ftill do reſide and dwell 


ina certain other dwelling-houſe, with the appurtenances, ſituate, 
ftanding, and being within the manor or lordibip aforeſaid, and by 
reaſon thereof, and for all the time laſt aforeſaid ought to have 
ground, and ftill of right ought to grind in the ſaid laſt- mentioned 
will of the faid plaintiffs, all their corn, grain, and malt, * 

ates 


6th Count. 
9th Count, a- 
inſt defend 
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after the grinding thereof by them or either of them, had been of 
ſhould be uſed or ſpent in their ſaid laſt-mentioned dwelling-houſe; 
and to pay to the ſaid plaintiffs for the grinding thereof a certain 
reaſonable toll; nevertheleſs [the gravamen fame as in the firſt 
Count, and ſo on to the end]: And whereas, &c. [6th Count 


ſame as fifth, with the ſame difference as between the ſecond and 
firſt] : And whereas alſo the ſaid plaintiffs, on, &c. and long be- 


Snts, for buy- fore were, and continually from thence hitherto have been, and 
ing corn which ſtill are lawfully poſſeſſed of and in a certain other ancient water 
they had and corn mill, with the appurtenances, ſituate, lying, and being with- 


ſpent within the 
manor, ready 


which had been 

ground at ano- 

ther mill; per 
&. 


in the manor or lordſhip of L. P. S. aforeſaid, in the faid county; 
and the ſaid plaintiffs being ſo poſſeſſed of the ſaid laſt- mentioned 


mill, with the appurtenances, by reaſon thereof, during the time 


laſt aforeſaid, have had, and of right ought to have for all the 
time laſt aforeſaid, toll of all corn, grain, and malt, ground in 
the ſaid laſt-mentioned mill; and whereas the faid defendants, on, 
&c. and long before were, and continually from thenceforth 
hitherto have been, and {till are poſſeſſed of a certain other meſ- 
ſuage or dwelling-houſe, with the appurtenances, ſituate, ſtand- 
ing, and being within the manor or lordſhip aforeſaid, in which 
faid laſt- mentioned dwelling-houſe they the faid defendants did for 
all the time laſt aforeſaid, and ſtill do inhabit and dwell, and b. 
reaſon thereof, for all the time laſt aforeſaid, ought to have 3 
and ſtill of right ought to grind at the ſaid laſt - mentioned mill all 
their corn, grain, and malt which, after the grinding thereof had 
been and ſhould be uſed and ſpent in their ſaid mefluage or dwel. 
ling-houſe, and to pay for the grinding to the ſaid plaintiffs a rea- 
ſonable toll; nevertheleſs the ſaid defendants, well knowing the 
premiſes laſt aforeſaid, but deſigning and maliciouſly intending, 
unjuſtly to injure and damnify the ſaid plaintiffs in this behalf, and 
to hinder and deprive them of the profits and advantage of their 
faid laſt-mentioned mill, and wrongfully and fraudulently deſign- 
ing and maliciouſly intending to evade the grinding of the faid laſt- 
mentioned malt at the ſaid laſt- mentioned mill of the ſaid plaintiffs, 
and to evade the paying of the ſaid laſt-mentioned reaſonable toll 
ariſing and accruing to the ſaid plaintiffs from the grinding of the 
ſaid laſt- mentioned malt at the ſaid laſt-mentioned mill of the faid 

intiffs, on, &c. and on divers other days, &c. at, &c, in, &c, 


did withdraw other their griſt from the ſaid laſt-mentioned mill of 


the ſaid plaintiffs, and did not all or during any part of the time 
laſt aforeſaid grind or cauſe to be ground at the ſaid mill any malt 
whatever, but during the time laft aforeſaid did wrongfully, inju- | 
riouſly, evaſively, and deceitfully, in order to evade the grinding 
of the ſaid laſt · mentioned malt at the ſaid laſt- mentioned mill, and 
the payment of the laſt- mentioned toll as laſt aforeſaid, buy, and 
cauſed to be bought divers large quantities of malt ground, which 
bad been ground elſewhere than at the ſaid laſt- mentioned mill of 
the ſaid plaintiffs, and did then and there uſe and ſpend the faid 
malt, ground and bought as laſt aforeſaid, within the ſaid laſt- 
mentioned meſſuage of the faid plaintiffs, and which the ſaid de- 
ſendants, at the time of uſing and ſpending thereof, knew wn 


We 
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deen ground elſewhere than at the ſaid laſt-mentioned mill of the 
ſaid plaintiffs, by reaſon whereof the ſaid plaintiffs have totally loit 
the profit and advantage which they ought to have got and obtain- 
ed from the grinding thereof at their ſaid laſt-mentioned mill, and 

the toll and multure ariſing therefrom, to wit, at, &c. ; And $th Count, 

whereas, &c. [this Count ſame as the ſeventh, leaving out the 

words in Italic]: And whereas alſo the ſaid plaintiffs, on, &c; and 

long before were, and continually from thenceforth hitherto have 

been, and till are lawfully poſſeſſed of and in a certain other 

ancient water corn mill, with the appurtenances, ſituate, lying, 

and being within the manor or lordſhip of L. P. S. aforeſaid, in 

the ſaid county; and the faid plaintiffs being ſo poſſeſſed of the 

ſaid laſt- mentioned mill, with the appurtenances, by reaſon there- 

of, during, the time laſt aforeſaid, have bad, and of right ought 

to have, for all the time laſt aforeſaid, toll of all corn, grain, and 

malt ground in the ſaid Jaſt-mentioned mill: And whereas the 

reſiants and inhabitants reſiding and inhabiting in houſes within 

the ſaid manor or lordſhip of L. P. S. (fave and except ſuch in- 

habitants and reſiants reſiding and inhabiting in ſuch houſes with- 

in the ſaid manor as are bound to any other mill with ſome part of 

their corn, and fave and except poor cottagers that buy ſome meal 

ready ground) have during all the time laſt aforeſaid, ground, and 

Kill of right ought to grind all their corn, grain, and malt, which 

by them or any of them had been or ſhould be uſed and ſpent, 

* the grinding thereof, in their ſaid reſpective houſes at the ſaid 

laſt- mentioned mill of the ſaid plaintiffs, to wit, at, &c.; And 

whereas alſo the ſaid defendants, on, &c, and long before were, 

and continually from thenceforth hitherto have been, and ſtill are 

reſiants and inhabitants within the ſaid manor or lordſhip, and are 

not, nor during the time laſt aforeſaid, were bound to any other 

mill than the ſaid laſt-mentioned mill of the ſaid plaintiffs with 

any part of their corn, and are not, nor during the time laſt 

aſoreſaid were not poor cottagers that bought ſome meal ready 

| 2 and during all the time laſt aforeſaid bave reſided and 

elt, and ſtill do reſide and dwell in a certain other dwelling» 

| houſe, with the appurtenances, ſtanding and being within the 

manor and lordſhip aforeſaid, and by reaſon thereof, and during 

all the time laſt aforefaid ought to have ground, and ſtill of right 

; ought to grind at the ſaid laſt- mentioned mill of the ſajd plaintiffs, 
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all their corn, grain, and malt which, after the grinding thereof, 
had been or ſhould be by them or either of them uſed or ſpent in 
their ſaid meſſuage or dwelling-houſe, and to pay to the ſaid plain» 
tiffs for the grinding thereof a reaſonable toll; nevertheleſs, &c, 


; - [gravamen fame as in the ſeventh Count, and ſo on to the end]; 

| And whereas, &c. [this Count fame as the laſt, with the difference oth Count, 
, of malt only, inſtead of * corn, grain, and malt.”] Damages, 

f c. Pledges, &c, Drawn by Mu. J. GRAHAM» 

1 


| It will be negeſſary for the plaintiffs in by any. witneſs who knows the fact. 
this action to prove their poſſeſſion of The plaintiffs muſt then prove the de- 
- the mill in queſtion, which may be done fendants occupation of the me ſfuage in 
e | right 
n 
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nieht of which they are hound to grind 
their corn at the plaintiff 's mill ; this 
Ii-ewiſe may be done by a witneſs who 
knows the fat, and that they the de- 
fendants have occupied the me ſſuage 
during the time ſtated in the declaration. 
The cuſtom muſt then be prove d, which 
mult be, by producing the court rolls of 
the manor, upon which I preſume the 
pre ſentments have been regularly enter- 
ed. I think there will be no occaſion to 
tive. any other proof of the preſent. 
ments, as they are evidence of them. 
ſelves, without further proof, but in 
ccrroboration of this evidence, I would 
adviſe the plaintiffs to be prepared with 
the parol teſtimony of witneſſes in 
proof of the cuſtom. Any of the oldeſt 
inhabitants of the place will be good 
witneſſes to produce in ſupport of this. 
Some evidence ſhould be given that the 
defendunts are not poor cottagers dr owe 


proof will do to put the defendants 9 


prove the contrary. The plaintiffs mu 
then be prepared to prove the gravament 
in the declaration, viz. © that the de. 
fendants bought malt ready ground in 
order to evade the cuſtom ; this may 


be done by proving the buying the mat, 


and flight evidence that ſuch malt was 
not ground at the plaintiff's mill, and 
that ſuch malt was afterwards uſed and 
ſpent in the defendant's houſe. 1 
would not be amiſs to prove, that the 
defendants ground no malt during the 
time mentioned in the declaration at 
the plaintiffs mill, which may be done 
by tae teſtimony of plaintiff's ſervants, 
I do not ſee that any other proof will by 
neceſſary. I. G. 


This cauſe was tried in Lent Alles 
1788, when plaintiff was nonſuited for 
not proving the cuſtom as laid in the 


(uit to another mill, but the lighteſt declaration. 


Tore by acopy= S. to wit. Plaintiff complains-of defendant being, &c. for that 
holder for di- Yhereas the manor of R. in the ſaid county S. now is, and from 
— time whereof the memory of man is not to the contrary, bath 
c':arging com- been an ancient manor, and during all the time aforeſaid there 
mon withcatue. have been and ſtill are divers ancient cuſtomary tenements within 
and reſpectively parcels of the ſaid manor, demiſed and demiſeable 

by copies of the court rolls of the faid manor by the lord or lady 

of the faid manor by his or her ſteward of the courts thereof for 

the time being, in fee ſimple or otherwiſe at the will of ſuch lord 

or lady, according to the cuſtom of the ſaid manor; and the 

eighteen acres of Jand, hereinafter mentioned to have been 

granted to the ſaid plaintiff with the appurtenances, during all the 

time aforeſaid, have been and ſtill are within and parcel of the 

ſaid manor and one of the cuſtomary tenements aforeſaid ; and 

whereas there now is, and from time whereof the memory of man 

is not to the contrary, hath been within the ſaid manor, a certain 

ancient and laudable cuſtom there uſed and approved of, that is to 

ſay, that all and every the cuſt tenants of ſuch cuſtoma7 

tenements, even the ſaid manor for the time being reſpetively, 

from time whereof the memory of man is not to the con- 

. - trary, until the committing of the grievances hereinafter next 
mentioned, have had and of right ought to have had, and ſtill of 

right ought to have for themſelves, their farmers, and tenants, 0c- 

$ | Cupiers of ſuch reſpective tenements for the time being, common 
| of paſture in, upon, and throughout a certain green called K. 
| greens lying within the ſaid manor of R. and within the pariſh uf 
| in the ſaid county of S. for all their commonable cattle, levant 
and couchant, on their ſaid cuſt tenements reſpeCtiveiſ 


every year, at all times of the year at thei free will and Pie 


— 
rr ._  _=  ._. 


2 aasee 
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as belonging and appertaining to their ſaid cuſtomary tenements 
reſpeQively ; and whereas before the committing of the grievances 
herein after next mentioned, to wit, on the day of A.D. 
17 » our ſovereign lady the now queen, then being lady of the 
faid manor at the court baron of the ſaid queen, then holden at 
the ſaid pariſh of K. in and for the faid manor before A. B. gentle- 
man, then her ſteward of the courts thereof, by copy of the 
court roll of the ſaid manor granted to the ſaid plaintiff, eighteen 
acres of land, lying at the Rid pariſh of K. with the appurtenan- 
ces, to hold the ſame to the ſaid plaintiff, his heirs and aſſigns for 
ever of the lord or BY of the ſaid manor, by copy of the court 
rolls at the will of the lord or lady and according to the chſtom of 
the ſaid manor ; by virtue whereof the ſaid plaintiff, afterwards 
and before the committing of the ſaid grievance, to wit, on the 
day and year aforeſaid, entered into the ſaid eighteen acres of 
land with the appurtenances, and became and was ſeized thereof 
in his demeſne as of fee at the will of the lord and lady accordin 
to tue cuſtom of the ſaid manor; and the ſaid plaintiff before — 
at the times of committing the ſaid grievances was in the actual 
poſſe ſſion and occupation of the faid eighteen acres of land with 
the appurtenances, and by reaſon of the ſeveral premiſes ought 
to have had ſuch common of paſture as aforeſaid, for all his com- 
monable cattle, levantand couchant, thereon ; yet the faid defend- 
ant well knowing the premiſes (1) but contriving and mali- (1 « 1vq atore. 
cioully intending to hurt, injure, and prejudice the ſaid plaintiff in faid,” 

this benaif, and to deprive him of a great part of the benefit and 

advantage of his faid common of paſture whilſt the ſaid plaintiff 
was ſo (2) poſſeſſed of the ſaid eighteen acres of (3) land with (2)«(eiſedand" 
the appurtenances as aforeſaid, to wit, on the (4) firſt day of (3) © laſt men- 
May, in the year of our Lord 1788 (5), and on divers other days tioned” . 

and times between that day and the commencement of this ſuit 3 — 
at the pariſh atoreſaid, wrongfully, unlawfully, and injuriouſly 
put and turned, and cauſed to be put and turned into and upon the 

faid green, drvers cattle, to wit, ten cows, ten geldings, ten 

mares, and twenty ſheep; and on thoſe ſeveral days and times, 

kept, fed, and depaſtured them there; whereby the laid plaintiff 

on thoſe ſeveral days and times was greatly hindered and deprived 

of his ſaid (o) common of paſture on che ſaid green, and could not (6) © aft men- 
have and enjoy the ſame in ſo large, ample, and beneficial a man- tioned” | 
ner as he ought to have done, but loft a great part of the profit, 
benefit, and advantage thereof: And whereas alſo the ſaid plaintiff, count. 
on the firſt of January in the year aforeſaid, was and continually 

from thence hitherto hath been and (ill is lawfully poſſeſſed of and 

in divers, to wit, eighteen other acres of land with tue appurtenances, 

lying and being in the ſaid pariſh of K. in the ſaid county of 8. 

and by reaſon thereof during all the time aforeſaid, until the com- 

mitting of the grievances herein afterwards mentioned, hath had 

and hath uſed, and been accuſtomed to have, and of right ought to 

have had, and ſtill of right ought to have common of paſture in, 

upon, and throughout the ſaid green called K. green for all his 

Vor. VIII. Mm commonable 
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ant, for diſturb- 
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commonable cattle, levant and couchant, on the ſaid laſt mention. 
ed land with the appurtenances, every year at all times of the 
year, at his free will and pleaſure, as belonging and appertaining 
to the ſame; yet, &c. [the remainder of the Second nt was 
like the gravamen to the firſt, except the alterations by the 
words in Italic and thoſe printed in the margin.] Damage, one 


hundred pound, &c. 


The firſt Count which claims a right however ſufficient againſt a wrong doer, 
of common in reſpe&t of a copyhold and conſequently for the mere 
ſein, is inſerted only becauſe 1 under- of this action is all the title that need 


S. Margyarrt, 


"Nand the action to be brought at the in- have been ſhewn in the declaration; 


ſtance of the copyholders of this manor but it is abſolutely neceſſary to Nate cor. 


st large, for the purpoſe of aſſerting rely, in reſpect of what premiſes the 


what they conceive to be their general plaintiff has a right of common upon 
right ; and I therefore wiſhed to have it the green, for what ſorts of cattle, in 
aſcertained (as it would be in caſe of a what numbers or proportions, and at 
general verdi& for the plaintiff,) on the what periods of the year it is to be ex- 
record of the judgment. Poſſeſſion is erciſed. S. Mainvart, 


Trinity Term, 6. Geo. III. 


againſt Y was attached to anſwer J. W. of a plea of treſpaſs 


Declaration a- W1LSON CUMBERLAND, to wit. J. J. late, &c. 


JEFFERSON, Jon the caſe, &c. ; and whereupon the ſaid plaintiff, 


in his right of by A. B. his atttorney, complains, that whereas the ſaid plaintiff, 
common, by in · on the firſt of January 1705, and long before was, and continu- 
cloſing a part of ally from thenceforth hitherto hath been, and till is lawfully poſ- 
the common. ſeſſed of and in à certain meſſuage, and divers, to wit, one hundred 


acres of land, with the appurtenances, ſituate, lying, and being 
at the pariſh of Wigton, in the county aforeſaid, and by reaſon of 
his rollefſion thereof of right had, and during all that time of right 
onght to have had, and yet of right ought to have common of 
— for all his commonable cattle levant and couchant upon 
is ſaid meſſuage and land, with the appurtenances, in, upon, and 
throughout a certain large waſte or common called High Moor, 
otherwiſe Southend Green, in the pariſh of Wigton aforeſaid, 


- Every year and at all times of the year, at his will and pleaſure, to 


the ſaid meſſuage and land, with the appurtenances ; nevertheleſs 
the ſaid J. well knowing the premiſes, but maliciouſly and wrong- 
fully intending to injure the ſaid J. in the uſe and enjoyment of 
his common of paſture aforeſaid, whilſt he the ſaid J. was poſſeſ- 
ſed of the ſaid meſſuage and land, with the appurtenances, 3s 
aforeſaid, and intereſted to the ſaid common of paſture as afore- 


ſaid, that is to ſay, on the firſt of February 1766, unlawfully and 


injuriouſly incloſed, ſeparated, and divided, and cauſed to be in- 
cloſed, ſeparated, and divided with walls, ditches, and fences, par- 
cel, to wit, four acres of the ſaid waſte or common called High 
Moor, otherwiſe Southend Green, from the reſidue of the (aid 


_ Waſte or common, and unlawfully continued, and cauſed to be 


continued the ſame ſo incloſed, ſeparated, and divided, for a long 


| Ipace of time, to wit, from thence until the day of iſſuing 17 


* 
* 
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bf the original writ of the faid J. whereby the. ſaid J. during all 


that time, could not have and enjoy the ſaid common of paſture, 


in, upon, and throughout the ſaid waſte or common called High 


Moor, otherwiſe Southend Green, in ſo large, ample, and be- 
neficial a manner, as of right he ought to have had and enjoyed the 
ſame, but during that time was hindered and deprived of very 
reat part of the benefit and advantage thereof, to wit, at the pa- 


11 aforeſaid: And whereas alſo the ſaid , on the ſaid firſt ad Conn 


of January 1765 aforeſaid, and long before, was, and continually 
from thenceforth hitherto hath been; and till is lawfully poſſeſſed 
of and in à certain other meſſuage, with the appurtenances, ſituate 
and being at the pariſh of Wigton aforefgid, and by reaſon of his 
poſſeſſion thereof of right had, and during all that time of right 
ought to have had, and of right ought to have common of paſture 
for all his commonable cattle levant «nd couchant upon his laſt- 
mentioned meſſuage, with his appurtenances, upon and thtough- 
out a certain other large waſte or common called High Moor, 
otherwiſe . Southend Green, in the pariſh of Wigton aforeſaid; 
every year at all times of the year, at his will and pleaſure as to his 
lft-mentioned meſſuage, with the appurtenances belonging and 
appertaining ; nevertheleſs the ſaid J. well knowing the laſt- 
mentioned premiſes, but maliciouſly arid wrongful) intending to 
injure the ſaid J. in the uſe and enjoyment of his lafl-mentionsd 
common of paſture, whilſt he the ſaid J. was ſo poſſeſſed of his 
faid laſt-mentioned common of paſture as aforeſaid, that is to ſay; 
on the ſaid firſt of February 1766, unlawfully and injuriouſly in- 
cloſed, ſeparated, and divided, and cauſed to be incloſed, ſepa- 
rated, and divided with walls, ditches; and fences, parcel, to 
wit, four acres of the ſaid laſt-mentioned waſte or common 
called High Moot, otherwiſe Southend Green, from the reli- 
due of the ſame waſte or common, and unlawfully continued, and 
cauſed to be continued the ſame ſo iticloſed, ſeparated, and divided 
for a long ſpace of time, to wit, from thence until the day of the 
iſluing forth of the original writ of the ſaid J. whereby the faid I. 
during all that time could not have and enjoy his ſaid laſt- men- 
tioned common of paſture in, upon; and throughout the ſaid laſt- 
mentioned waſte or common called High Moor; otherwiſe South- 
end Green, in ſo large, ample, and beneficial a manner as of right 
he ought to have had and enjoyed the ſame, but during that time 
was hindered and deprived of very great part of the profit, benefit, 
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and advantage thereof, to wit, at, &c.: And whetcas alſo the ſaid 34 Count, for 


plaintiff, on the ſixth of January 1765 aforeſaid, and long before, 
was, and continually from thenceforth hitherto bath been, and ſtill 


diſturbingplain- 
tiff in his right 
of common, by 


is lawfully poſſeſſed of and in a certain other meſſuage, and divers, building a table 
to wit, one hundred acres of othet land, with the appurtenances, upon the ſame. 


ſituate, lying, and being at the pariſh, of Wigton aforeſaid, and by 
reaſon of his poſſeſſion thereof of right had, and during all that 


time of right ought to have had, and yet of right ought to have 
common of paſtute for all his commonable cattle levant and couchant 
upon the laſt- mentioned meſſuage and land, with the appurte- 


mauces, in, upon, and throughout a certain other large waſte or 
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common called High Moor, otherwiſe Southend Green, in the 

iſh of Wigton aforeſaid, every year, at all tim-s of the year 
at his will and pleaſure as to his laſt-mentioned meſſuage and 
lands, with the appurtenances belonging and appertaining ; never. 
theleſs the ſaid J. well knowing the ſaid laſt· mentioned premiſes, but 
maliciouſly and wrongfully intending to injure the ſaid J. in the 
uſe and enjoyment of his ſaid laſt-mentioned common of paſture 


* whilſt he the ſaid I. was ſo poſſeſſed of his laſt-mentioned 3 


and lands, with the appurtenances as aforeſaid, and entitled to 

ſaid laſt- mentioned common of paſture as aforeſaid, that is to ſay, 
on the firſt of February 1766 aforeſaid, unlawfully and injuriouſly 
built and erected, and cauſed to be built and erected in and upon the 
aid laſt-mentioned waſte or common, a certain flable or barn, and 
unlawfully continued, and cauſed to be continued the ſame ſo built 
and erected there, for a long ſpace of time, to wit, from thence un- 
til the day of iſſuing forth of the original writ of the ſaid ]. 
whereby the faid J. during all that time could not have and en» 
Joy his r common of paſture, in, upon, and through- 
out the laſt- mentioned waſte or common, in fo large, ample, and 
beneficial a manner as of right he ought to have had and 9 
the ſame, but during that time was hindered and deprived of 
great part of the profit. benefit, and advantage thereof, to wit, at 
the pariſh of W. aforeſaid: And whereas alſo the ſaid J. on the 
firſt of January 1765 aforeſaid, and long before, was, and conti- 
nually from thenceforth hitherto hath been, and ſtill is lawfully 
poſſeſſed of and in a certain other meſſuage, with the appurte- 
nances, fituate, lying, and being at the pariſh of Wigton aforeſaid, 
and by reaſon of his poſſeſſion thereof of right had, and during 
all that time of right ought to have had common of turbary in, 
upon, and throughout a certain large waſte or common called High 
Moor, otherwiſe Southend Green, to dig and take peat and turf 
in, upon, and throughout the ſaid waſte or common for his ne- 
ceſſary fuel, to be burnt and conſumed in the faid meſſuage every 
year at all times of the year, as occaſion required, as to the (aid 
meſſuage belonging and appertaining; nevertheleſs the ſaid J. well 
knowing the ſaid laſt - mentioned premiſes, but maliciouſſy and 
wrongfully intending to injure the ſaid Iſaac in the uſe and enjoy- 
ment of his ſaid common of turbary, whilft he the ſaid, I. was 
ſo poſſeſſed of his faid laſt- mentioned meſſuage, with the appurte- 
nances as aforeſaid, and entitled to the taid common of tur- 
bary as aforeſaid, that is to ſay, on the fi:ſt of February 1766 
aforeſaid, unlawfully and injuriouſly incloſed, ſeparated, and 
divided, and cauſed to be incloſed, ſeparated, and divided with 
walls, ditches, and fences, . parcel, to wit, four acres of the ſaid 
laſt mentioned waſte or common called High Moor, otherwise 
Southend Green, from the reſidue of the fame wa'te or common, 


aud unlawfully continued, and cauſed to be continued the ſame ſo 


incloled, ſeparated, and divided for a long ſpace of time, to wit, 

from thence until the day of ifſuing forth of the original writ of 

the faid J. whereby the ſaid J. during all that time could not 

have and enjoy the ſaid common of turbary in, upon, and a 
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out the ſaid laſt- mentioned waſte or common called High Moor, 
otherwiſe Southend Green, in ſo large, ample, and beneficial a 
manner as of right he ought to have had and enjoyed the ſame, 
but during that time was hindered and deprived of very great part 
of the profit, benefit, and adva tage thereof, to wit at the pa- 
riſh aforeſaid: And whereas alſo the ſaid Iſaac, on the firſt of 5th Count. 
January 1765 aforeſaid, and long before, was, and continually from 
thenceforth hitherto hath been, and ſtill is lau fully poſſeſſed of and 
in a certain other meſſuage, and divers, to wit, one hundred other 
acres of land, with the appurtenances, ſituate, lying, and being 
at the pariſh of W. aforeſaid, and by reaſon of his poſſeſſion 
thereof of right had, and during all the time aforeſaid of right 
ht to have had, and till of right ought to have common of 
ure for all his commonable cattle levant and couchant upon 
is meſſuage and lands, with the appurtenances, in, upon, and 
hout a certain other waſte or common called Com- 
mon, in the pariſh of » in the county aforeſaid, in every 
year, at all times of the year at his will and pleaſure as to his laſt- 
mentioned mefluage and lands, with the appurtemances belonging 
and appertaining ; nevertheleſs the faid Joſeph, well knowing the 
premiſes, but wrongfully contriving and intending to deprive the 
faid. J. of the t and enjoyment of a ninth part of his ſaid 
laſt mentioned common of paſture on the ſaid firſt of February 
1766 aforeſaid, for a long ſpace of time, that is to ſay, continu- 
aly from thenceforth — day of the iſſuing forth of the origi- 
writ of the ſaid J. injuriou y upheld continued in and 
upon the above-mentioned part of the ſaid waſte or common cal- 
led Common, certain walls, ditches, and fences which had 
defore that time been erected and fixed there as aforeſaid, durin 
all that time did wrongfully keep and continue the ſame part 
the ſaid — waſte or common incloſed and ſeparated 
from the ſaid reſidue thereof, whereby the ſaid Iſaac could not, 
during the time laſt aforeſaid, have and enjoy his laſt-mentioned 
common of paſture in ſo ample and deneficial a manner as during 
that time he ought of right to have enjoyed the ſame, but during 
all that time was wrongfully injured and deprived of a very. great 
part of the benefit thereof, to wit, at the pariſh of W. aforeſaid; 
wherefore, &c. A. CHAMBRE, 


—— — — 
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N Trinity Term, 24. Geo. III. 
452 LINCOLNSHIRE, to wit. Simon Waters com- Dechration for 


ain C plains againſt Joſeph Crafts being, &c. for that where- waſhing the 


Carats.) as the ſaid Simon on firſt of January 1785, and lon — m into 


ore was, and continually from thence hitherto hath which noxious 


lquors had been infuſed in a ſtream at which plaintiff in right of his meſſuage was entitled to have 
welt water for the uſe of his houſe, and at which he had the right of watering his cattle, being on 
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ſt ill is lawfully poſſeſſed of and in a certain meſſuage or drug 
houſe and brew houſe, yard, ſtable, and other premiſes with the 
appurtenances thereto belonging, ſituate and being at Oldpond, in 
the ſaid county of L. and during all the time aforeſaid, hath with his 
family inhabited and dwelt 9 yet doth inhabit and dwell therein; 
and whereas during all the time aforeſaid, until the committing of 
the grievances hereinafter next mentioned, a certain river, ſtream, 
or water courſe hath run and flowed, and during all the time afore- 
ſaid hath been uſed and accuſtomed to run and flow, and of right 
ought ta have run and flowed, and ſtill of right ought to run and 
flow from a certain place called , alittle above the ſaid meſſuage 
or dwelling houſe and premiſes of the ſaid Simon, down and near unto 
the ſaid meſſuage or dwelling houſe and premiſes of the ſaid S. in the 
backſide thereof, and by and along the faid bre whouſe and yard of 
the faid Simon and fo downward; and whereas the ſaid Simon 
during all that time was net only entitled to, and of right ought to 
have had, and uſed to have from the ſaid river, ftream, or water 
courſe for ſupplying the ſaid Simon and his family reſiding in the 
faid dwelling houſe with water for brewing, and for his and their 
other . uſes and occaſions in the ſaid dwelling houſe of the 
ſaid Simon, but was alle entitled to, and of right ought to have had 
the uſe and benefit of the ſaid river, ftream, or water courſe, and t1 
have had and taken water therefrom for the watering of cattle of 
the ſaid Simon, being in and upon his aforeſaid premiſes with the 
appurtenances; yet the ſaid Joſeph well knowing the premiſes, 
but contriving and malicioufly intending, wrongfully and un- 
juſtly to hurt, injure, and aggrieve the faig Simon in this behalf 
and to deprive him of the uſe, benefit, and advantage of the 
water of the faid river, ſtream, or water courſe for the purpoſe 
aforeſaid whilſt he the ſaid Simon was fo poſſeſſed of the ſaid dwel- 
ling houſe and other premiſes, with the appurtenances, as aforeſaid, 
and whilſt the ſaid Simon and his family ſo inhabited and dwelt 
therein, to wit, on the fii{t of January 1785, and on divers other 
days and times between that day and the day of exhibiting the bill 
of the ſaid Simon, at, &c. wrongfully and injuriouſly dip 
waſhed, cleanſed, ſoaked, put, laid, and placed, and cauſed at 


. procured to be dipped, waſhed, cleanſed, ſoaked, put, laid, and 


placed in the ſaid river, ſtream, or water courſe a lietle above 
the ſaid dwelling houſe and premiſes of the ſaid Simon, divers 
ſkins which had been infuſed with noxious and unwholeſome 
waſhes, liquors,” drugs, ointments, and other hurtful and pet. 
nicious preparations; matters, and things, and wrongfully and 
injuriouſly kept ' and continued, and cauſed ro be kept 

continued the faid ſhins from time to time for a- long time 
together during the ſaid time in the ſaid river, ſtream, ot 
water courſe, whereby and by 'reaſon whereof the water of 
the ſaid river, ſtream; or water courſe ſo running and flowing 
down and near unto the faid meſſuage, dwelling houſe, and pre- 
miſes of the ſaid Simon on the backſide thereof, and by and along 
the ſaid brewhouſe and yard of the faid Simon from time to time 
on thoſe ſeveral days and times during the faid time, and wy — 
u > 5:4 Un et wb a” te ov: 4 ibi 


heels thereof or any or either of them, to wit, at the pariſh 


ought to have had, and ſtill of right ought to have the free current, 
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exhibiting of the bill of the ſaid Simon, was rendered and became 
ſo foul, dirty, corrupt, ſpoiled, unwholeſome, unſavory, naſty, 
and unfit for uſe, that the ſaid Simon would not on thoſe days and 
times during the ſaid time, have or uſe the ſame in ſo wholeſome, 
commodious, and beneficial a manner as he was uſed and accuſ- 
tomed to have, take, and uſe the ſame, and of right during all the 
ſaid time ought to have had, taken, and uſed the ſame, but was 
wholly deprived of all uſe, benefit, and advantage thereof, and 
could not uſe the ſame for brewing or for other neceſſary uſes and 
occaſions of himſelf and his family fo reſiding in his ſaid dwelling 
houſe, and by reaſon of —_ water of the ſaid river, ftream, or 
water courſe being ſo rendered foul, dirty, corrupt, ſpoiled, fetid; 
unwholeſame, unſavory, and naſiy, the cattle of the ſaia Simon 
being in and upon his ſaid premiſes upon thoje ſeveral days and times 
during the ſaid time, refuſed to drink, and declined drinking the water 
out of the ſaid river, ſtream, or water courſe as before they were 
uſed and accuflomed to do; and the ſaid Simon was by reaſon 
of the ſaid premiſes, during the ſaid time put to great inconve- 
nience and trouble for want of pure, wholeſome, and natural water 
out of the ſaid river, ſtream, and rivulet which he of right ought to 
have had and taken, and was put to great expence in and aboutme 
the ſupplying of himſelf and his family with pure and wholeſo 
water, to wit, at, &c. [Second count ſame as the firſt, omitting 
the words ia Italic, ] Damage, two hundred pounds. | 
| Drawn by MR. CROMPTON. 


SURRY, to wit, James Henckell complains of Richard Declaration at 
Shepley, being in the cuſtody of the marſhal of the marſhalſea of ſuit of a miller 
our lord the now king before the king himſelf of a plea of treſ- Sint the occu. 
paſs on the caſe; for that whereas the faid James Henckell here- ar 
tofore, to wit, on the firſt day of September, in the year of our the ſtream, fer 
Lord 1777, was and from thence hitherto hath been, and Rill is-g>iruQting and 
lawfully poſſeſſed of and in a certain ancient water mill, ſituate benning back 
over and upon a certain river or ſtream of water commonly ww pov 
called the river Wandle, to wit, at the pariſh of Wandſworth, ye, whereby 
in the county of Surry; and whereas during all the time aforeſaid it was turned 
the water of the ſaid river Wandle of right ought to have run and back upon plan- 
flowed, and ſtil] of right ought to run and flow from the ſaid mill *#'s mill, and 
of the ſaid James Henckell through divers lands in the pariſh afore- — 2 
ſaid, unto and into the river Thames without being penned back 


upon, and obſtructing the mill of the ſaid James Henckell or the 


aforeſaid; and whereas the ſaid James Henckel! by reaſon of his 
ſaid poſſeſſion of his ſaid mill during all the time aforeſaid, of right 


courſe, uſe, and benefit of the ſaid water running and flowing, and 
the ſame ought to run and flow down unto his ſaid mill and the 
free courle and current of the ſaid water, and the ſame ought to 
run and flow through and from his faid mill down. unto and into 
the ſaid river Thames for the working of his aforeſaid mill, 2 
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the ſame being penned back upon his mill or the wheels 
or any or either of them, to wit, at the pariſh aforeſaid; and 
whereas the ſaid Richard Shepley, before and during all the time 
aforeſaid, was and ſtul is poſſeſſed of and in a certain other mill 
ſituate over and upon the ſaid river Wandle, that is to fay, below 
the ſaid mill of the ſaid James Henckell and between the ſame and 
the river Thames, to wit, at the pariſh aforeſaid; and whereas the 
water of the ſaid river from time to time, during all the time afore. 
ſaid, running and flowing from the ſaid mill of the ſaid James 
Henckell in and along the channel thereof towards the river 
Thames aforeſaid, when and ſo often as the ſame hath arrived at the 
ſaid mill of the ſaid Richard Shepley, to wit, at the head thereof, 
and hath ariſen and been at a certain height, to wit, the height 
of four feet from the bed of the ſaid river W andle, hath until the 
obſtruction and ſtoppage thereof, hereafter next mentioned, been 
uſed and accuſtomed to run and flow, and for and during all the 
time aforeſaid of right ought to have run and flowed, and (till of 
right ought to run and flow from and out of the ſaid river Wandle 
over a tumbling bay, above and belonging unt the ſaid mill of 
the ſaid Richard Shepley, but below the mill of the ſaid James 
Henckell, to wit, at the pariſh aforeſaid, into a certain back channel 
or water courſe there leading from the ſaid tumbling bay into the 
ſaid river Wandle before the faid mill of the ſaid Richard Shepley, 
and from thence into the ſaid river IT hames, fo that the water of the 
ſaid river Wandle might not be penned back upon the mill of the 
ſaid James Henckell, and hinder and obſtruct the working thereof, 
to wit, at the pariſh aforeſaid; yet the ſaid Richard Shepley, well 
knowing the premiſes, but contrivingand wrongfully and injuriouſly 
intending to injure the ſaid James Henckell and to deprive him of 
the benefit and advantage of working his faid mill, and of the 
profit that might otherwiſe ariſe and accrue therefrom, hereto- 
fore, to wit, on the firſt day of September, in the year of Our 
Lord 1777, and from thence hitherto hath wrongfully and unjuſt- 
ly kept and continued, and cauſed to be kept and continued the 
tumbling bay belong ing to his ſaid mill much higher, to wit, ten 
inches higher than the ſame ought to have been raiſed or erected 
(the ſame having deen before then wrongfully and unjuſtly fo 
raiſed and erected) ; whereby the water on the day and year afore- 
ſaid and on divers other days and times, between that day and the 
day of exhibiting this bill running and flowing from the ſaid mill 
of the ſaid James Henckell down unto the aforeſaid mill of the 
faid James Henckell down unto the aforeiaid mill of the faid 
Richard Shepley after arriving at the aforeſaid mill of the ſaid 
Richard S$hepley, to wit, at the head thereof, and after ariſing 
and being at the aforeſaid height, to wit, the height of four feet 
aforeſaid, aroſe there to a much greater height, to wit, ten inches 
higher from the bed of the ſaid river Wandle (the fame being ten 
inches higher than it ought to have ariſen on thoſe ſeveral days and 
times), by means of the ſaid tumbling bay of the ſaid Richard 
Shepley, ſo being higher than it ought to have been, and the ſaid 
water ſo being on the ſeveral days and times aforeſaid 9 
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than it ought to have been, continued higher than it ought to 
have been for a long time, to wit, for the ſpace of ten hours on 
and at each of thoſe ſeveral days and times, and was by the means 
aforeſaid obſtructed, ſtopped, hindered, and prevented from 
running and flowing over the tumbling bay belonging to the mill 
of the ſaid Richard Shepley as ſoon as and in manner it ought 
to have done, and thereby became and was penned back upon the 
mill of the ſaid James Henckell, to wit, upon the wheels there- 
of, that is to ſay, for and during the reſpective times aforeſaid ; 
whereby the faid mill was for and during the reſpective time afore- 
faid hindered and prevented from working; and the ſaid James 
Henckell thereby loſt and was deprived of the profit, benefit, and 
adyantage that would otherwiſe have ariſen and accrued unto him 
from the working of the ſaid mill during the reſpeRive times 


aforeſaid, to wit, at the pariſh aforeſaid.: And whereas the ſaid 24 Count. keep. 


James Henckel afterwards, to wit, on the faid firſt day of 
tember 1777 aforeſaid, was, and from thence hitherto hath been, 
and ſtill is poſſeſſed of and in a certain other ancient water mill, 
ſituate over and upon the ſaid river or ſtream-of water, commonl 
called the river Wandle, to wit, at the pariſh aforeſaid ; and 
whereas Suing all the time aforeſaid, the water of the ſaid river 
Wandle of right ought to have run and flowed, and ftill of right 
ought to run and flow from the ſaid laſt mentioned mill of the fai 
James Henckell through divers lands in the pariſh aforeſaid, 
unto and into the river Thames without being penned back u 

and obſtructing the ſaid mill ofthe ſaid James Henckel), or the wheels 
thereof, or any or either of them, to wit, at the pariſh aforeſaid; 
and whereas the faid James Henckell by reaſon of his faid 
poſſeſſion of his ſaid mill during all the time aforeſaid, of right 
ought to have had, and ſtil} ought to have the free current courſe, 
uſe, and benefit of the ſaid water running and flowing, and the 
fame ought to run and flow down unto his ſaid mill, and the free 
courſe and current of the faid water, and che fame ought to run 
and flow through and from his ſaid mill down unto and into the 
aforeſaid river I hames for the working of his ſaid mill,t without 
being penned back upon his ſaid mill or the wheels thereof, or any 
or either of them, to wit, at the pariſh aforeſaid; and whereas 
the ſaid Richard Shepley before and during all the time aforeſaid, 
was and ftill is voſleſied of and in a certain other mill, fituate 
over and upon the faid river Wandle, that is to ſay, below the ſaid 
mill of the ſaid James Henckell and between the fame and the 
river Thames, to wit, at the pariſh aforeſaid; and whereas the 
water of the aforeſaid river Wandle from time to time during all 
the time aforeſaid, running and flowing from the (aid mill of the 
ſaid James Henckell down towards the river Thames aforeſaid, 
when and ſo often as the ſame hath arrived at the ſaid mill of the 
laid Richard Shepley, to wit, at the head thereof, and hath ariſen 
and been at a certain height, to wit, the height of four teet from 


ing tumbling bay 
narrower, 


the bed of the ſaid river Wandle, hath util the obſtruction and 


ſtoppage thereof, hereafter next mentioned, been uſed aud accuſ- 
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totned to run and flow, and for and during all the time aforefaid of 
right ought to have run and flowed, and till of right ought to run 
and flow from and out of the faid river Wandle over a tumbling 
bay above and belonging unto the ſaid mill of the ſaid Richard 
Shepley but below the ſaid mill of the ſaid James Henckell, to 
wit, at the pariſh aforeſaid, into a certain back channel or water 
coutſe, there leading from the ſaid tumbling bay into the ſaid 
river Wandle below the faid mill of the ſaid Richard Shepley, and 
from thence into the ſaid river Thames, ſo that the water of the 
faid river Wandle might not be penned back upon the ſaid mill of 
the ſaid James Henckell, and hinder and obſtruct the working 
thereof, to wit, at the pariſh aforeſaid ; yer the ſaid Richard Shep. 
ley, welt knowing the premiſes, but contriving and wrongfully 
and injuriouſly intending to injure the ſaid James Henckell, and 
to. deprive him of the benefit and advantage of working ſaid mill, 
and of the profit that might otherwiſe ariſe or accrue therefrom, 
heretofore, ro wit, on the firſt day of September, in the year of 
Our Lord 1777 aforeſaid, and from thence hitherto hath wrong- 
fully and unjuſily kept and continued, and 4 to be kept and con- 
tinurd the rambling bay belonging to his ſaid mill much narrower, 
fo wit, ten inches narrower than the ſame ought to have been erett- 
ed (the ſame having been before then wrongfully and unjuſtly ſo 
raifed and erected) z whereby the water, on the day and year laſt 
aforeſaid, and on divers other days and times between that day and 
the day of exhibiting this bill, running and flowing from the ſaid 
mill of the-ſaid James Henckell down unto the faid mill of the (aid 
Richard Shepley, after arriving at the aforeſaid mill of the faid 
Richard Shepley, to wit, at the head thereof, and after arifing 
and being at the aforeſaid height, to wit, the height of four feet 
aforeſaid, roſe there to a mich reater height, to wit, ten inches 
from the bed of the ſaid river Wandle, the fame being ten inches 
higher than it ought to have been on thoſe ſeveral days and times, 
by means of the ſaid tumbling bay of the ſaid Richard Shepley ſo 
being narrower than it ought to have been, and the ſaid water ſo 
being on the ſeveral days and times aforeſaid continued higher 
than it ought to have been for a long ſpace of time, to wit, for 
the ſpace of ten hours cn and at each of thoſe ſevera] days and 
times, and was, by the means aforeſaid, obſtructed, ſtopped, bin- 
dered, and prevented from running and flowing over the tumb- 
ling bay belonging to the mill of the ſaid Richard Shepley, ſo ſoon 
as and in the manner it ought to have done, and thereby became 
and was penned back upon the mill of the ſaid James Henckell, to 
wit, upon the wheels thereof, that is to ſay, for and during the 
reſpective times aforeſaid, whereby the ſaid mill was, for and during 
the reſpective times aforeſaid, hinderedand prevented from working, 
and the faid James Henckell thereby loſt and was deprived of the 
profit, benefit, and adyantage that would otherwiſe have ariſen 
and accrued unto him from the working of the ſaid mill during 


2d Count, keep- the reſpective times aforeſaid, to wit, at the pariſh aforeſaid: And 
— whereas, &c. [as in the ſecond Count to this mark 2, without 
wum being penned back upon and obſtructing his ſaid mill, to wit, % 


LS — * 3 „ 9 PY n 


-WATER-COURSES—(MILLS), 


the pariſh aforeſaid ; yet the ſaid Richard Shepley well knowing, 
&c, but contriving, &. hath wrongfully and unjuſtly kept — 
continued, and cauſed to be kept and continued a certain mill, 
and divers, to wit, three wheels before then wrongfully and unjuſt- 
jy erected acroſs and upon the ſaid river Wandle, below the mill of 
faid James, and between the fame and the ſaid river Thames, 
to wit, at the parith aforeſaid, whereby the water, on the day and 
year haſt aforeſaid, and on divers other days and times between 
that day and the day of exhibiting this bill, running and flowing 
from the faid mill of the ſaid James Hanckell down towards the ri- 
ver Tha res unto the faid laſt mentioned mill of the ſaid Richard 
Shepley, was, by the means of the ſaid mill and wheels of the faid 
Robert S. for a long time, to wit, for the ſpace of ten hours, at 
and on each and every of thoſe days and times, obſtructed, ſtop- 
ped, hindered, and prevented from running and flowing down un- 
to and into the r;ver Thames aforeſaid, and at and on each of thoſe 
days and timeg thereby became and was forced back upon the mill 
of the ſaid James Hengkell, to wit, upon the wheels thereof, 


- whereby, &c. [as in the former Counts]: And whereas, &c. h Count 
ſexactly the ſame as the third Count to the gravamen, with — 


Gage) that the defendant hath wrongfully and injuriouſly 
kept and continued, and cauſed to be kept and continued divery, 
to wit, three large wheels in a mill (the ſaid wheels being before 
then wrongfully and unjuſtly fo erected in the ſaid mill), and the 
ſaid mill being erected acroſs and upon the faid river Wandle, be - 
low the faid mill of the ſaid James, and between the ſame and 
the ſaid river Thames, to wit, at the pariſh aforeſaid, whereby 
the water, on the day and year laſt aforeſaid, and on divers other 
days and times between that day gnd the = of exhibiting this 
dill, running and flowing from the ſaid mill of the ſaid James 
Henckell down towards the river Thames ugto the faid laſt- men- 
tioned mill of the ſaid Richard Shepley, by the means of the ſaid 
wheels in the ſaid mill of the ſaid Richard Shepley, for along time, 
to wit, for the ſpace of ten hours, &c. ſas in the 3d Count to 
the end]: And whereas, &c. [as in the ſecond Count to this mark, 


without being penned back upon and ob/trufting the ſame, to wit, at keeping a cep- 
the pariſh aforeſaid : And whereas the ſaid Richard Shepley, before tain wheel 
and during all the time aforeſaid, was and ſtill is poſſeſſed of a certain admea- 
certain other mill, ſituate over and upon the ſaid river Wandle, cement. 


that is to ſay, below the ſaid laſt- mentioned mill of the ſaid James 
Henchell, and between the ſame and the ſaid river Thames, to 
wit, at the pariſh aforeſaid: And whereas the water of the ſaid ri- 
ver Wandle, from time to time during all the time aforeſaid, running 
and flow ing from the ſaid mill of the ſaid James Henekell towards th 
river Thames aforeſaid, ought to have run and flowed down unto and 
into the ſaid river Thames without being obſtructed and penned 9 
back by the laid Richard Shepley, or any wheel or other part 
thereof, upon the mill or wheels of the ſaid mill of the ſaid James 
Henckell, or any or either of them, ſo as to prevent or in an 
manner hinder the ſaid James Henckell in the working of his ſaid 
mill, to wit, at the pariſh aforeſaid; yet the faid Richard Shep- 
| „ 0 . a ley, 
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ley, well knowing, &c. but contriving, &c. hath wrongfully and 
unjuſtly kept and continued a certain wheel, to wit, a wheel of 

large diameter and width, to wit, of the diameter of twenty five - 
foot, and of the width of five foot, before then wrongfully and 
unjuſtly erected in the laſt-mentioned mill of the ſaid Richard 


| Shepley over and upon the ſaid river Wandle, whereby the water 


on the day and year laſt aforeſaid, and on divers other days and 
times between that day and the day of exhibiting this bill, was far a 
long time, to wit, for the ſpace of ten hours on and at the ſeveral da 

and times by the means of the ſaid wheel in the mill of the ſaid Rich- 
ard dShepley, obſtructed, ſtopped, hindere:', and prevented from and 
flowing down unto and into the ſaid river I hames, and thereby be- 
came and was forced, and penned back upon the ſaid laſt-mentioned 
mill of the ſaid James Henckell, to wit, on one of the wheels 
thereof, that is to ſay, on the largeit and principal wheel thereof, 
whereby the ſaid laſt-mentioned ill was, for and during the re- 
ſpective times aforeſaid, hindered and prevented from working in 
ſo large and ample a manner as he otherwiſe would have done, 
and the ſaid James Henckell thereby ioſt and was deprived of the 
profit, benefit, and advaniage that would otherwiſe have ariſen and 
accrued unto hin from the working of his ſaid mill during the re- 
ſpective times aforeſaid, to wit, at the pariſh aforeſaid: And 
whereas, &c. [like the fifth Count, omitting what is in Italic to 
this mark $], without being obſtruted and penned back by the 
mull of the ſaid Kichard Shepley, or the apron thereof upon the 
mill of the faid James Henckell, or the wheels thereof, or any 
or either of them, ſo as in any manner to obſtruct the ſaid James 
Henckell in the working of his ſaid mill in any manner whatſoever, 
to wit, at the pariſh aforeſaid ; yet the ſaid Richard Shepley, well 
knowing the premiſes, but contriving, &c. hath wrongfully and in- 
Juriouſly kept and continued, and cauſed to be kept and continued 
an apron in the ſaid river Wandle, above and adjoining to the ſaid 
mill of the ſaid Richard Shepley, of a great height, length; and 
width, to wit, of the height of three foot and fix inches, of 
the length of thirty feet, and of the width of twenty-five feet, 


, being much higher, longer, and wider than the ſame ought of 


right to be, to wit, two feet higher, ten feet longer, and five 
feet wider than the ſame ought to be, the ſaid apron havi 
been before wrongfully and _ raiſed, erected, and ha 
in and acroſs the ſaid river 4 to wit, upon and in the 
bed thereof, that is to (ay, at the pariſh aforeſaid, whereby the 
water, on the day and year aforeſaid, and on divers other da 
and times between that day and the day of exhibiting this bill 
running and flowing from the ſaid laſt-mentioned mill of the 
faid James Henckell down to the ſaid mill of the faid Rich- 
ard Shepley towards the ſaid river Thames, aroſe to a much 
reater neight, to wit, ten inches higher from the bed of the 
Bid river Wandle, the ſan le water being ten inches higher than 
it ought to have. ariſen on thoſe ſeveral days and times, by 


means of the ſaid apron ſo being erected acroſs the ſaid river 
| Wandle, 


S 
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Wandle, and the ſaid water, ſo being on the ſeveral days and 
times aforeſaid higher than it ought to have been, for. a lon 

time, to wit, for the ſpace of ten hours, was on and at thoſe 
ſeveral days and times, obſtructed, ſtopped, hindered, and pre- 
vented from running and flowing unto and into the ſaid river 
Thames, and thereby became and was penn-d back upon the 
mill of the ſaid James Henckell, to wit, upon the wheels there- 
of, whereby the ſaid laſt- mentioned mill was, for and durin 

the reſpeQive times afor-faid, hindered. & in tam amplo res 


&e, as in the fifth Count to the end]: And whereas, &c. [as uh Count, 
in the fifth Count to this mark F, only adding after the words keeping con- 
without being penned back upon and obſtructimg the ſame, the %u"ts. 


words in any manner whatſoever, then proceeding from the 
mark, ſay], by the mill of the ſaid Richard Snepley, or the 
conduits thereof, or any other part of the ſame, upon the mill 
of the ſaid James Henckell, or the wheels thereof, or any or 
either of them, ſo as to obſtrud the ſaid James Henckell in 
the working of his faid mill in manner whatſoever, to wit, at 
the pariſh aforeſaid; yet the ſaid Richard Shepley, well know- 
ing the ſaid premiſes, but contriving, &c. hath wrongfully and 
unjuſtly kept and continued, and cauſed to be kept and con- 
tinued divers, to wit, three conduits before then wrongfully 
and unjuſtly erected in the ſaid river Wandle, and in and upon 
the boil iotock, in and belonging unto the ſaid mill of the ſaid 
Richard Shepley, of a great height, to wit, the height of three 
feet, being reſpectively much higher, to wit, three feet higher 
each than the ſame ought to have been, to wit, at the pariſh 
aforelaid, whereby the water, on the day and year aforeſaid, and 
on divers other days and times between that day and the da 

of exhibiting this bill, running and flowing from the ſaid mill 
of the ſaid James Henckell unto the ſaid mill of the faid Rich- 
ard Shepley towards the river Thames, for a long time, to wit, 
for the ſpace of ten hours, on and at each of thoſe ſeveral days 
and times, was by the means aforeſaid obſtructed, ſtopped, hin- 
dered, and prevented from running and flowing over and through 
the ſaid conduits, ſo being wrougtully erected and placed on the 
faid river Wandle, and in and upon the bed thereof, higher than 
they ought to have been, unto and into the ſaid river Thames, 
and thereby became and was penned back upon the mill of the 
kid James Henckell, for and during the reſpective times aforeſaid, 
whereby, &c. [as in the fifth Count]: And whereas, &c. [exact gin 


ly like tne ſixth Count, to the mark . except that tne plaintiff 's keeping waſte 
mill is not called ancient, alledging that the water ought to have tes. 


flowed down to the faid river i hames without being obſtructed 
and penned back by the mill of the ſaid Richard Sheplcy, or the 
waſte gates belonging thereunto upon the mill of the faid James, 
or the wheels thereof, or any or either of them, ſo as to obſtruct 
the laid James Henckell in the working of his ſaid mill in any 
manner whatſoever, to wit, at the pariih aiorelaidz yet the ſaid 


well knowing the premiſes, but commiving, &c. NE 
ore, 
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fore, to wit, on the firſt day of September, in the year 1 


i 
4 


and on divers other days and times between that day and he J 


of exhibiting the bill of the ſaid James, wrongfully and unjuſtly 
kept and continued, and cauſed to be kept and continued certain 
gates, to wit, two gates erected in and upon and acroſs a part of 
the ſaid river Wandle below the mill of the ſaid James, between 


the ſame and the {aid river Thames, and belonging and near to the 
nid laſt mentioned mill of the ſaid Richard, called waſte ga 
ſhut for a long time, to wit for the ſpace of ten hours, at and on 
each and every of thoſe days and times, and through the paſſage 
obſtructed by the ſaid gates had the ſame been open the water 
would have run and flowed into the river Thames, by means where. 
of the water of the ſaid river on and at thoſe ſeveral days and 
times running and flowing from the ſaid mill of the ſaid James 
3 towards the river Thames aforeſaid, for a long time, to wit, for 
the ſpace of ten hours, on and at thoſe ſeveral days and times, 
was by the means aforeſaid obſtructed, ſtopped; hindered, and 
prevented from running and flowing into the ſaid river Thames, 
and thereby became and was penned back upon the mill of the ſaid 
James, to witz on the wheels thereof; that is to ſay, for and dur. 
| ing the reſpective times aforeſaid ; whereby, &cz [as in the fifth 
eh Count, e- Count]i And whereas, &c, [as in the ſecond Count to this 
recting and con- mark f, but not calling the mill an ancient 72 without being 
23 penned back upon and obſtructing the ſaid mill of the ſaid James, 
or the wheels thereof, or any or either of them, ſo as in any man- 
ner to obſtruct the working of the ſaid mill, to wit, at the pariſh 
aforeſaid ; yet the ſaid Richard, well knowing, &c. but contriv- 
ing; &c. hath e er- and unjuſtly kept and continued, and 
cauſed to be kept and continued a certain large building, to wit, 
a building called a mill, before then wrongfully and unjuſtly ered- 
ed and built over, upon, and acroſs the ſaid river Wandle below 
the ſaid mill of the ſaid James, and between the ſame and the rivet 
ames, to wit, at the pariſh aforeſaid, and thereby for a lo 
time, to wit, during all that time, obſtructed, ſtopped; binder 
and prevented the water of the aforeſaid river Wandle from run- 
ning and flowing unto and into the ſaid river Thames, In ſo free 
and quick a manner as it otherwiſe would have done, and the ſaid 
water thereby, for a long time, to wit, for and during all that 
time, became and was penned back upon the mill of the faid 
James, to wit, on the wheels thereof,  wheteby the ſaid laſt- men- 
_ tioned mill was, for and during all that time, hindered and pre- 
2 vented from working in fo large and ample a manner as it other- 
| wiſe would have done, and the ſaid James thereby loſt and was de- 
E of the profit, benefit, and advantage that would otherwiſe 
ve ariſen and accrited unto him from the working of the {aid 
mill during the time aforeſaid, to the ſaid James his damage 0 
two hundred pounds, and therefore he brings ſuit, &c. Pledges 


i J. Moxa 
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| fue not guilty, upon which iſſue was The trial laſted the whole day, and 3 


Fon DILAPIDATIONS (av VICAR). 543 
The defendant pleaded the general ii- before lord Mansfield and a ſpecial jury, 


joined. The cauſe was tried at the afſizes verdict was given for the defendant. 


againſt ry Green, clerk, vicar of Feckenham, in vicar ggainſt his 
Pa1LIPs, CLERK. I the ſaid county. of Worceſter, complaing Predeceffor, for 
againſt Edward Phillips, clerk, being, &c. ; for that whereas ac- * 
cording to the law and cuſtom of England hitherto obtained, uſed, 
and approved, all and fingular the prebends, rectors, and vicars of 
churches for the time being within England aforeſaid, are bound 
and ought to repair and uphold all and ſingular the houſes, edi. 
fices, and buildings of the prebendaries, rectories, and vicarage, 
and to leave the ſame ſo repaired and upheld to their ſucceſſors : 
And whereas the ſaid Edward, late vicar of the faid pariſh of 
Feckenham in right of the ſaid vicarage, was ſeiſed of and in one 
dwelling-houſe, two ſtables, two barns, one coach-houſe and cowe 
houſe, one dove-houſe, and other outhouſes, with the appurte- 
nances, in Feckenham aforeſaid, in the county aforeſajd : And 
whereas the ſaid benefice of the ſaid church of Feckenham is, and 
at the ſaid time when the ſaid Edward was vicar thereof, and ac- 
cepted the other benefice hereinafter mentioned, was benefice with 
cute of ſouls, and above the yearly value of eight pounds, to wit, 
of the yearly value of twenty pounds: And whereas the ſaid Ed- 
ward having the faid benefice of the faid church of Feckenham 
heretofore, to wit, on the tenth of September 1786, accepted 
and took another benefice with cure of ſouls, to wit, the vicarage 
of the pariſh church of Meopham, in the county of Kent, and 
was admitted, inſtituted, and inducted into the poſſeſſion of the 
faid church of Meopham ; by means of which taking and accep- 
tance of the ſaid benefice of the aforeſaid laſt- mentioned church, 
and the inſtitution and induction into the poſſeſſion thereof, and al- 
ſo by force of the ſtatute in that caſe made and provfded, the ſaid 
church of Feckenham became vacant; and the ſaid Henry after- 
wards, to wit, on the thirteenth of September 1786, at Fecken- 
ham aforeſaid, in the ſaid county of Worceſter, was in due form 
of law preſented to the ſaid vicarage of the pariſh church of Feck- 
enham aforeſaid, ſo made vacant as aforeſaid, and was inftituted 
and inducted into the ſame, and ſtill continues the vicar thereof, 
and was and is the lawful and next ſucceſſor to the ſaid Edward of 
and in the ſame; and the ſaid Henry avers, that long before, and 
from thence until and at the ſaid time when the ſaid vicarage of 
Feckenham became vacant by the faid acceptance of the ſaid vi- 
carage of Meopham by the ſaid Edward as aforeſaid, and long be- 
fore,” the dwelling-houſe, tables, barns, coach-houſe, cow-houſe, 
dove-houſe, and other out-houſes, with the appurtenances, were 
very ruinous and in decay for want of neceſlary repairs thereof, 
and that ſo much as at the time when the faid vicarage of Fecken- 
ham became vacant as aforeſaid, was ſufficient to be laid out in 
the neceſlary repairs of the ſaid dwelling-houſe and premiſ 
ana) - Amountc 
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amounted to a ſum of money, to wit, the ſum of one hun. 
| dred pounds ber money of Great Britain, of which * * 
Henry afterwards, and after the ſaid vicarage was vacated by the 
ſaid Edward as aforeſaid, gave notice to the ſaid Edward, and 
then and there demanded of him for the ſame the ſaid ſum of mo- 
ney ſo neceſſary as aforeſaid; yet the ſaid Edward, not regarding 
the premiſes, but deviſing and fraudulently intending crafiily and 
ſubtilly to deceive and defraud the ſaid Henry in this behalf, hath 
not yet paid to the ſaid Henry the ſaid ſum of money, or any part 
thereof, nor any ſum of money whatſoever for or towards the re. 
— the premiſes aforeſaid, but to pay the ſame to the ſaid Henry 
th hitherto wholly refuſed, and ſtill doth refuſe ; whereupon 
the ſaid Henry ſays he is injured, and hath ſuſtained damage to the 
value of one hundred pounds; therefore, &c. Pledges, &c. 


Declaration. MIDDLESEX, to wit. William Norris, &c. were attached 
Plaintiff was to anſwer John Buchanan, in a plea of treſpaſs on the caſe; and 
* _— thereupon the faid J. B. by J. A. his attorney, complains ; for 
food between that whereas the ſaid J. B. before and at the time of the commit- 
two others. The ting of the grievance hereinafter mentioned, was lawfully poſſeſ- 
defendantpulied ſed of a certain mefſuage or dwelling- houſe, with the appurtenances, 
2 — wo ſituate, ſtanding, and being in the pariſh of, &c. in, &c. betweentwo 
per” dex other meſſuages or dwelling houſes there then ſituated; yet the 
plaintiff's houſe ſaid William, &c. contriving and wrongfully intending to in- 
to the weather, jure the ſaid J. B. and to deprive him of the uſe and benefit of 
and rendered it his ſaid meſſuage or dwelling-houſe, heretofore, to wit, on, &c. and 
— on, &c. then next following, at, &c. in, &c. wrongfully and in- 
damaged, and Juriouſly, and without the licence or conſent, and againſt the will 
heobligedto get Of the ſaid J. B. pulled down and proſtrated, and cauſed and pro- 
another houſe. cured, &c. the ſaid ſeveral meſſuages or dwelling-houſes, between 
which the ſaid meſſuage or dwelling-houſe of the ſaid J. B. was 

ſo ſituate and erected as aforeſaid, whereby the ſaid meſſuage or 
dwelling-bouſe of the ſaid J. B. was laid open and expoſed to the 

weather, and the walls, roof, and tiling thereof, were conſidera- 

bly injured and damaged, and the ſaid meſſuage or dwelling-houſe 

thereby became uninhabitable, and of no uſe to him the ſaid J. B. 

and ſo remained and continued, whereby he the ſaid I. B. was forced 

and obliged, at a conſiderable inconvenience and expence, and to 

the great hindrance, obſtruction, and interruption of him in his 

faid buſineſs of a taylor, to quit and leave his ſaid meſſuage, and to 

hire another and different one; and the ſaid J. B. alſo faith, that 

by reaſon of his ſaid houſe being ſo laid open and expoſed as 

aforeſaid, divers goods and other furniture of the ſaid J. B. tnere · 

in being, of a large value, were greatly daubed, wetted, ſpoiled, 

injured, and damaged, and he the ſaid J. B. hath alſo, ſince the 
committing the grievance aforeſaid, been obliged to pay rent of 

and for the ſaid meſſuage or dwelling-houſe, notwithſtanding be 

hath, by reaſon of the grievance aforeſaid, been unable to inhabit 

and uſe the fame, and the ſaid J. B. alſo was, hath been, and is an 

b ' occa · 
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occaſion of the grievance, and of other the premiſes aforeſaid, 
otherwiſe greatly injured and damnified, to wit, at, &c. in, &. 
to the damage, &c. of five hundred pounds, 


* LAwEs. 


LANCASHIRE, to wit. James Armrod complains of Hen- Declaration 3. 
Hargreaves; for that whereas the ſaid James, before and at ant deſend- - 
the time of the committing of the grievance hereafter next men-; ant, for erecting 
tioned, was, and from thence hitherto hath been, and ſtill is poſ- 2 wear and win- 
ſeſſed of divers, to wit, three acres of land, with the appurte- — 
nances, ſituate, lying, and being in the pariſh of, &c. in, &c.: , BER wes 
And whereas a certain ancient river or water courſe there called uſed to run 
Jewell River, from time whereof the memory of man is not to the through the 
contrary, until the time of committing the grievance hereaſter A: Ys 
next mentioned, did run and flow, and was uſed and accuſtomed * 2 
to run and flow, and of right ought to have runned and flowed, putting him * 
and ſtill of right ought to run and flow upon and over the ſaid great expence 
lands of the ſaid James in great plenty and abundance, for the in procuringwa - 
watering of the cattle from time to time depaſturing and feeding dr for hig catdle. 
in and upon the ſaid land of {aid James, and for the more conve- 
nient enjoyment thereof, to wit, at, &c.; yet the ſaid Henry, well 
knowing the premiſes, but contriviag, &c. the ſaid James, and to 
- deprive him of the benefit and advantage of the faid river or 
water courſe 2, whilſt the ſaid James was fo poſſeſſed of ſaid land 
as aforeſaid, to wit, on, &c. and from thence until the day of ex- 
hibiting the bill of ſaid James againſt the ſaid Henry, to wit, at, 
&c. wrongfully and unjuſtly continued, and cauſed to be continued 
certain wear before then wrongfully and unjuſtly erected and ſet up 
in and acres the ſaid river or water courſe, and alſo a certain mill. 
race communicating therewith, before then wrongfully ana unjuſtly 
cut, dug, and made above the ſaid land of the ſaid Fames, and 
thereby for and during ail the tune aforeſaid, wrongfully and un- 
juſtly diverted and turned, and cauſed to be diverted and turned 
the Gid river or water courſe from and out of its ancient due and 
accuſtomed courſe with the ſaid mill race, and hindered the ſame 
from running and flowing upon and over the ſaid lands of the ſaid 
James, in ſo copious and abundant a manner as it otherwiſe would, 
and of right ought to have done, to wit, at, &c. whereby the ſaid 
James hath, ducing all the time aforeſaid, loſt and was deprived of 
the uſe, benefit, and advantage of the ſaid river or water courſe 
for watering of cattle from time to time depaſturing and feeding in 
and upon the ſaid land of the ſaid James, and was put to great 
trouble and expence in and about the watering of the fame elſe- 
where than in the ſaid river cr water courſe, to wit, at, &c.: And 2 Count. 
whereas, &c. &c, [as in the firſt Count to this mark 4] whilſt 
the ſaid James was ſo poſſeſſed of the ſaid land as aforeſaid, to wit, 
on, &c. at, &c. in, &c. wrongtully and injurioufly cut, dug. an 
made a certain mill- race communicating with the faid rivet or 
water courſe above the ſaid land of the laid James, much wider. 
Vol. VIII. N n and 
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and deeper, to wit, five feet wider, ano one foot deeper than the 
ſame had before then been, or then of right ought to be, and wrong. 
fully and unjuſtly continued, and cauſed to be continued the faid 
river or watercourſe ſo wider and deeper as aforeſaid for a long ſpace 
of time, to wit, from thence until the day of exhibiting the bill of 
the ſaid James againſt the ſaid Henry, and thereby for and durin 

all the tiqpe aforeſaid, wrongfully and unjuſtly diverted and trees 
and wh to be diverted and turned the ſaid river or water courſe 
from and out of its ancient, due, and accuſtomed courſe into the 
faid mill-race, and hindered and prevented the ſame from running 
or flowing upon or over the ſaid land of the-ſaid James in fo copi- 
ous and abundant a manner as it otherwiſe would and of right 
ought to have done, to wit, at, &c. whereby the ſaid James, 
for and during all the time laſt aforeſaid, loſt, &c. &c. [as be- 
fore]: And whereas, &c. &c. [like the firſt, omitting what is in 


8 
Geo. Woop, 


Declaration for CITY or BRISTOL, to wit. William Bawden complains 
ben aneh n of John Hinch being, &c. of a plea ; for that whereas the (aid 
3 mg plaintiff, on the firſt day of February A. D. 1779, and for a lon 
p . Hh - 
tween theplain.. time, to wit, for the "ſpace of fix years then laſt paſt, was, = 
tiffs and defen- from thence hitherto hath been, and ſtill is lawfully poſſeſſed of 
dant's ciſtern, and in a certain meſſuage or dwelling-houſe, with the appurte- 
* ms nances, ſituate in the city of Briſtol, in the county of the fame 
* wan Fo city, in which ſaid meſſuage or dwelling-houſe he the ſaid plaintiff, 
their two houſe. With his family, for and during all the time aforeſaid, hath inha- 
tops into each of bited and 1 and ſtill doth inhabit and dwell; and the ſaid 
them equally, defendant alſo, on the ſaid firſt day of February A. D. 1779, was, 
agg — and from thence hitherto hath been, and till is poſſeſſed of and in 
ying it wholly . . , 
into that of de. à certain other meſſuage or dwelling-houſe, with the appurte- 
b nances, ſituate in, &c, aforeſaid, and being contiguous and next 
adjoining to the ſaid meſſuage or dwelling -houſe of the ſaid de- 
fendant, he the ſaid defendant with his family hath, during all the 
time laſt aforeſaid, inhabited and dwelt : And whereas long be- 
fore the committing of the grievance hereafter mentioned, there 
was and ought to have been, and from thence hitherto there hath 
been and ought to have been, and there til] is and ought to be a 
certain ciſtern or reſervoir heretofore made and dug under and 
beneath a certain kitchen of and belonging to the ſaid meſſuage or 
dwelling-houſe of the ſaid defendant, for the reception of the 
rain water from time to time deſcending from the heavens on and 
upon the reſpective tops of the ſaid reſpective meſſuages of the ſaid 
plaintiff and defendant from thence into the ſaid ciſtern or reſer- 
voir, through certain pipes and ſpouts before then, and — 
all the time aforeſaid, reſpectively fixed and appurtenant to the ſai 
reſpective meſſuages of the ſaid plaintiff and defendant into the ſaid 
© ciſtern and reſervoir for the neceſſary ſupplying the reſpective 
owners of the ſaid two reſpective meſſuages for the time being 
kl : | with 
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with rain water, to be uſed and expended in the ſaid reſpective 
meſſuages by the reſpective owners of the ſaid reſpective meſſuages 
for the time being, for their reſpective uſes in common, until the 
dividing and parting of the ſaid ciſtern and reſervoir hereafter 
mentioned, and which ſaid ciſtern or reſervoir always from the 
time of the firſt digging and making thereof until the diviſion 
and parting thereof hereafter mentioned, was one whole and en- 
tire ciſtern or reſervoir for the purpoſes aforeſaid, without any 
diviſion whatſoever, and which ſaid ciſtern or reſervoir was, be- 
fore the commitment of the grievance hereafter mentioned, and 
during the occupation and poſſeſſion of the faid plaintiff and de- 
fendant reſpectively of their ſaid reſpective meſſuages, to wit, on, 
&c. at, &c. aforeſaid, divided between the ſaid plaintiff and de- 
fendant by and with their mutual conſent, by a certain wall erect- 
ed in and acroſs the faid ciſtern or reſervoir, and by the ſaid 
plaintiff and defendant allotting (between themſelves) one part of 
the ſaid ciſtern or reſervoir to the ſole uſe of the occupier of the 
ſaid meſſuage, now of the ſaid defendant for the time being, and 
the other part of the ſaid ciſtern or reſervoir to the ſole uſe of the 
occupier of the ſaid meſſuage, now of the ſaid plaintiff for the time 
being, and by the placing and fixing a certain leaden box with two 
ſpouts upon the ſaid wall, a little below or under the main ſpout 
or pipe, ſo conveying the ſaid rain water from the ſaid reſpective 
tops of the ſaid reſpective meſſuages into the ſaid ciſtern or reſer- 
vcir, ſo that the 10 rain water might for the then future run out 
of the ſaid main ſpout or pipe into the ſaid leaden box in an exact 
level, and from thence in an equal degree out of the ſaid leaden 
box by and through the ſaid reſpective ſpouts of the faid leaden 
box reſpectively into the ſaid reſpective parts of the ſaid ciſtern or 
reſervoir ſo reſpeRively allotted to the ſaid plaintiff and defendant, 
as the reſpective occupiers of the ſaid reſpective meſſuages, one of 
the ſaid ſpouts of the ſaid leaden box letting out the ſaid rain wa- 
ter into that part of the ſaid ciſtern or reſervoir allotted to the faid 
plaintiff, and the other of the ſaid ſpouts letting out the ſaid rain 
water into the ſaid part of the faid ciſtern or reſervoir fo allotted to 
the ſaid defendant, and by reaſon of the ſaid dividing, parting, and 
allotting of the ſaid ciſtern or reſervoir in manner aforeſaid, ever 
ſince the faid dividing and parting of the ſaid ciſtern or reſervoir 
hitherto, the ſaid rain water conveyed as aforeſaid from the ſaid tops 
of the ſald reſpective meſſuages into the ſaid leaden box, ought to 
have run in great plenty and abundance from and out of the ſaid 
leaden box through the ſpout of the ſaid leaden box, being next 
the ſaid meſſuage of the ſaid plaintiff, into that part of the ſaid 
ciſtern or reſervoir ſo allotted to the ſaid plaintiff for the neceſſar 

ſupplying of the ſaid plaintiff and his family, ſo reſiding and dwel- 
ling in his ſaid meſluage, with rain water, to be ſpent and uſed by 
them in and upon the ſaid meſſuage of the ſaid plaintiff, in and 
about the neceſſary uſes of the ſaid plaintiff and his family there; 
yet the ſaid defendant, well knowing, &c. but contriving, &c. to 
hurt, injure, and prejudice <a ſaid plaintiff, and to deprive him 

n 2 
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of the benefit and advantage of his faid allotment of the ſaid cif. 
tern or reſervoir, and of the ſaid rain water which from and after 
the ſaid diviſion and parting of the ſaid ciſtern or reſervoir, ought 
to have run and come by the means aforefaid into that part of the 
{:id ciſtern or reſervoir ſo allotted to the faid plaintiff as aforeſaid, 
while he the faid plaintiff was ſo poſleſied of his ſaid meſſuage az 
aforeſaid, and inhabited therein with his family as aforeſaid, and 
after the ſaid diviſion and parting of the faid ciſtern or rele: voir 
as aforeſaid, and after the faid placing and fixing of the faid lea. 
den box upon the ſaid wall for the purpoſe aforeſaid, and before the 
day of exhibiting, &c. to wit, on the ſaid, &c. at, &c. in, &c, 
aforeſaid, wrongtully, &c. by then and there wrongfully, &c. put. 
ting, &c. and cauſing and procuring, &c. certain ſtays, props, 
| — and wedges, under that part of the ſaid leaden box ſo placed 
1 and fixed upon the ſaid wall for the purpoſe aforeſaid, which ſo 
was to convey and ought to have conveyed the rain water into 
that part of the ſaid ciſtern or refervoir which was and had been 
on the ſaid diviſion allotted to the ſaid plaintiff in reſpect of his ſaid 
meſſuage as aforeſaid, and thereby, &c. raiſing and keeping raiſed 
therewith on that ſide of the leaden box next to that part of the 
ſaid divided ciſtern or reſervoir fo allotted to the ſaid plaintiff 
higher than that fide of the ſaid leaden box next the part of the 
ſaid ciſtern or reſervoir ſo allotted to the ſaid defendant as aforeſaid, 
by means whereof that part of the ſaid rain water which durin 
all that laſt-mentioned time ought to have run out of the ſaid leaden 
box into that part of the {aid ciſtern or reſervoir ſo allotted to the 
faid plaintiff as the occupier of his ſaid meſſuage, was prevented 
and hindered from running into the ſaid part of the faid ciſtern or 
reſervoir ſo allotted to the faid plaintiff as aforeſaid; and the ſaid 
plaintiff thereby, during all that time, hath loft and been deprived 
of the benefit of that part of the ſaid rain water which during that 
laſt mentioned time ought to have run out of the ſaid leaden box 
into the ſaid part and diviſion of the ſaid ciftern or reſervoir ſo al- 
lotted to him as aforeſaid, and could not have or enjoy the benefit 
of that part of the ſaid rain water, or of his ſaid allotment of the 
faid ciſtern or relervoir in ſo large, copicus, and beneficial a man- 
ner as he, during all that time, ought ꝛ; have had and enjoyed the 
ſame. Damages forty pounds, &c. | | 


The defendant pleaded not guilty, but the plalntiſf had a verdict with one ſhilling 
damages and colts, F 
hooks Drawn ly MR. WARREN, 


Declaration at MJDDLESEX, to wit, . J. S. complains of J. H. being, &c.; 


— Ren for that whereas the ſaid J. S. on the firſt day of May A. D. 


houſes, ſorbulld- 1770, and before, was, and yet is ſciſed of and in divers, to wit, 
ing ſo near ta two dwelling-houſes, with the appurtenances, ſituate, ſtanding, 
them as to ob- and being in the pariſh of St. Ann, Limehouſe, otherwite dt. 


ſtruct the win- ; one ich 
tow bekes, + Ann, in the N of Middleſex, in his demeſne as of fee, me 


By TENANT in FEF: 


ſaid dwelling-houſes, during all the time aforeſaid, were in the 
reſpeRive tenures or occupations of R. B. and one J. D. as te- 
mats thereof to the faid ſ. S.: And whereas during all the time 
aforeſaid there were, and of right ought to have been, and yet are 
and of right ought to be divers, to wit, four windows on the eaſt 
ſide of the ſaid dwelling-houſes in the occupation of the fail 
R. B. and divers, to wit, two windows on the eaſt fide of the ſaid 
dwelling-houſe in the occupation of the ſaid ſ. D. through which 
ſaid windows reſpectively the light on the ſaid, &c. came and en- 
tered, and of right ought to have come and entered, and from 
thence hitherto of right ought to come and enter into the ſaid 
dwelling-houſes reſpectively; yet the faid J. H. well knowing, 
&e. but contriving, &c. to aggrieve the ſaid J. S. in this behalf, 
and to obſtruct and hinder the light from entering and coming 
through the ſaid windows into the ſaid dwelling-houſes reſpec- 
tively, and to injure the ſaid J. S. in his hereditary eſtate of and 
in the ſaid dwelling-houſes reſpectively, whilſt the ſaid J. S. was (6 
ſeiſed of the ſaid dwelling-houſes reſpeclively, and the ſaid d welling- 
houſes were to be occupied by the ſaid R. B. and J. D. reſpecs 
tively, as tenants thereof to the (id J. S. as aforeſaid, to wit, on 
the twenty-eighth day of September, A. D. 1771, at &c. &c, 
wrongfully and injuriouſly erected and built, and cauſed, &c. a 
certain erection and building of great height and length, to wit, 


of the height of twenty-lix feet, and of the length of fifty-ſix , 


feet, and from thence hitherto hath wrongfully and injuriouſly 
kept and continued the ſaid erection or building erected and built ſo 


near unto the ſaid dwelling-houſes of the ſaid J. S. refpectively, 


that by reaſon thereof the light, during all the time laſt aforeſaid, 
hath been and yet is obſtructed and hindered from entering through 
the ſaid windows into the ſaid dwelling-houſes reſpectively, in 10 
ample and beneficiab a manner as it ought to have done, and the 
faid reſpective dwelling-houſes of the ſaid J. S. were and are 
thereby greatly diſturbed, and are greatly darkened, and are great- 
ly injured, &c. in value, and the ſaid J. S. is greatly prejudiced 
in his hereditary eſtate of an ſ in the ſame, to wit, at the ſaid, &c. 
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in, &c.: And wheres the ſaid J. S. on the ſaid, Sc. and before, zd Count, rain 


was and yet is ſeiſed in his demeſne as of fee of and in divers, to water 


wit, two dwelling-houſes and two yards, with the appurtenances, 
ſituate, &c. at, &c. in, &c, ; which ſaid laſt-mentioned dwelling- 
houſes and yards, during all the time aforeſaid, were in the reſpec- 
tive tenures or occupations of the ſaid R. B. and J. D. as tenants 
thereof to the ſaid J. S.: And whereas al(o the ſaid J. H. on the 
fame, &c. and before, was poſleſſed of and in a certain piece ot 
parcel of ground lying near unto the ſaid lait-mentioned dwelling- 
houſes of the ſaid J. S. towards the welt, and divided therefrom 
by a certain way or paſſage, to wit, at, &c, in, &c.; and the ſaid 
J. being fo ſeiled of and in, the ſaid laſt- mentioned dwelling-houſes 
and yards, and the ſaid J. H. being ſo poſſeſſed of the faid ground, 
with the appurtenances, as aforeſaid, he the faid J. H. after- 
wards, to wit, on the ſaid, &c. at, &c, wrongfully and injuri- 
ouſly newly erected and built, and cauſed, &c. a certain erection or 

Nan 3 build- 


falling 
ſrom new Crowe 
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zd Count, ob. 
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or way. 
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building, partly upon his ſaid ground, and partly upon the ſaid way 
or paſſage nearer to the ſaid dwelling houſes and yards of the ſaid 
J. than any building had ever before been erected or built, and 
hath contrary from thence hitherto continued the ſaid erec- 
tion or building ſo there wrongfully and injuriouſly erected and 
built; yet the ſaid J. H. well knowing, &c. aforeſaid, but con- 
triving, &c. to injure and aggrieve the ſaid J. in his hereditary 
eſtate of and in his ſaid laſt-mentioned dwelling-houſes and yards 
reſpectively on the ſame, &c. at the ſaid, &c. ſo ſituated his ſaid 
new erection or building, and erected and built the ſame there in 
ſuch a manner and ſo near unto the faid dwelling-houſes and 
yards of the ſaid J. that the rain water which from time to time, 
from the time of the erecting and building of the ſaid erec- 
tion or building of the ſaid J. H. hitherto hath deſcended and 
fallen on and upon the ſaid new building or erection of the 
ſaid J. H. hath run and flowed from thence on and upon the 
faid laſt- mentioned dwelling-houſes and yards of the faid J. re- 
ſpectively, whereby the fences of the ſaid laſt- mentioned dwel - 
ling-houſes and yards of the ſaid J. reſpectively are greatly da- 
maged, decayed, rotted, and ſpoiled, and the ſame meſſuages 
and yards reſpectively are rendered of leſs uſe to the tenants of 
the ſaid J. as occupiers thereof, and the ſaid J. during all the 
time laſt aforeſaid, hath been and yet is greatly injured in his he- 
reditary eſlate of and in the faid laſt- mentioned dwelling- houſes 
and yards reſpectively, and the tenants of the ſaid J. of and in 
the ſaid reſpective dwelling-houſes and yards, have threatened and 
are about to leave the ſame, to wit, at, &c.: And whereas alſo 
the ſaid J. on, &c. was, and continually from thence hitherto hath 
been, and {till is ſeiſed of and in divers, to wit, two other, &c. ſi- 
tuate, &c. in the reſpective, &c. and by reaſon thereof the ſaid ]. 
during of the time aforeſaid, of right ought to have had, and yet of 
right ought to have for his tenants, occupiers of the ſaid laſt- 
mentioned dwelling-houſes reſpectively, a certain way from a 
certain ſtreet at, &c. called Philpot- ſtreet, otherwiſe Ropema- 
ker's-fields, into and along a certain court or yard unto the ſaid 
laſt-mentioned dwelling-houſes of the ſaid J. reſpectively, and fo 
back again by the ſame way from the ſaid laſt-mentioned dwel- 
ling-houſes of the ſaid J. reſpectively, unto and into the ſaid ſtreet, 
to go, paſs, and repaſs on foot at all times of the year, at their free 
will and pleaſure ; yet the ſaid J. H. well knowing, &c. but con- 
triving, &c. to aggrieve the ſaid J and to injure him in his heredi- 
tary eſtate of and in the ſaid laſt- mentioned dwelling-houſe, and 
to deprive the tenants of the faid J. occupiers of the ſaid laſt- 
mentioned dwelling-houſes reſpectively, of the uſe and enjoyment 
of the ſaid way or paſſage on the ſaid, at, &c. aforeſaid, wrongfully 


and injuriouſly erected, built, and ſet up, and cauſed, &c. a cer- 


tain meſſuage or building in and upon a great part of the ſaid court 
or yard, and kept and continued the ſame ſo there erected, built, 
and ſet vp, for a long time, to wit, from thence hitherto, &c. 
ſtill encroached upon tlie ſaid court or yard, by reaſon wy 
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the ſaid way or paſſage, during all the time laſt aforeſaid, hath | 
been and is rendered ſo ſtrait and narrow, that the ſaid tenants of 


the ſaid J. occupiers of the ſaid laſt-mentioned dwelling-houſes of 
the aid J. reſpectively, could not have the uſe and enjoyment of 
the ſaid way or paſſage in fo ample and benefigial a manner as they 
ought to have had, and the ſaid laſt- mentioned dwelling houſes of 
the ſaid J. reſpectively are thereby rendered almoſt uſeleſs, and 
the hereditary eſtate of the ſaid J. of and in the ſaid laſt- men- 
tioned dwelling-houſes reſpectively, is greatly diminiſhed in value, 


and the tenants of the ſaid J. occupiers of the ſaid laſt- mentioned 


dwelling houſes reſpectively, daily threaten to leave the ſame, to 


wit, at, &c. aforeſaid: And whereas alſo [ſtate that the plaintiff th 
was ſeiſed of two dwelling-houſes, &c. as in the laſt Count]; by ling — 
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reaſon thereof the ſaid J. during all the time aforeſaid of right to the houſes, 


ought to have had, and yet ought to have for his tenants and oc- 
cupiers of the ſaid laſt-mentioned dwelling-houſes reſpectively, the 
uſe and privilege of a certain privy or houſe of office ſituate, &c. 
near unto the ſaid laſt-mentioned dwelling houſes of the ſaid J. at 
all times of the year at their free will and pleaſure, as belonging 
and appertaining to the ſaid laſt- mentioned dwelling-houſes re- 
ſpectively of the ſaid J.; yet the ſaid J. H. well knowing, &c. 
but contriving, &c. to aggrieve the ſaid J. and to injure him in 
his hereditary eſtate of and in the ſaid laſt - men ioned dwelling- 
houſes ey, and to deprive the tenants of the ſaid J. occu- 
piers of the ſaid laſt- mentioned dwelling houſes reſpectively, of 
the uſe and enjoyment of the ſaid privy or houſe of office on the 
ſaid, &c. at, &c. aforeſaid, wrongfully, &c. pulled down, threw 


down, proſtrated, and deſtroyed, and cauſed, &c. part of the ſaid | 


privy or houſe of office, and kept and continued a great part of 
the ſaid privy or houſe of office there fo pulled down, &c. for a 
long time, to wit, from thence hitherto, by reaſon whereof the 
occupiers of the ſaid laſt-mentioned dwelling-houſes of the ſaid 
J. reſpectively, during all the time laſt aforeiaid, have been de- 
prived of the uſe and enjoyment of the ſaid privy or houſe of of- 
tice, and could not uſe the ſame in ſuch manner as they of right 
ought to have done and ought to do, and the ſaid laſt-- mentioned 
dwelling-houſes of the ſaid J. reſpectively are rendered almoſt 
uſeleſs, and the hereditary eſtate of the ſaid J. of and in the ſaid 
laſt-mentioned dwelling-houſes reſpectively, is greatly diminiſhed 
in value, to wit, at the ſaid, &c. in, &c. aforeſaid z whereupon 
the faid J. faith he is injured, and hath ſuſtained damage to the 
value of two hundred pounds, and therefore he brings ſuit, &c. 

| » BALDWIN. 


SURRY, to wit. Robert Bruce, late of, &c. jailor, was at- Declaration at 
tached to anſwer unto William Bryant, Mary his wife, and Sa- the ſuit of co- 


rah Morris, in a plea of treſpaſs on the caſe; and thereupon the 


parceners in fee 
of copyheld pre- 
a, end the haibendef ens eſthom, for coningdown wen, rnd dying is the ſoil with a convere 
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faidplaintiffs, by their attorney, complain, that whereas the manoref 
Banſtead, in the, &c. now is, and from time whereof, &c. hath been 
'an ancient manor, and in the manor of Banſtead there now are, ang 
during all the time aforeſaid have been divers cuſtomary tenements 
within, and parcel f the faid manor aforeſaid, demiſed and demiſe. 
able by copy of the. court rolls of the ſaid manor, by the lord of 
the ſaid manor for the time being, or by his ſteward of the courts 
of the ſaid manor for the time being, to any perſon or perſons wil. 
ling to take the ſame in fee ſimple, or otherwiſe, at the will of 
the faid lord, according to the ſaid manor, to wit, at, &c.: And 


whereas before and at the time of the committing of the priey- 


ance hereinafter mentioned, to wit, on, &c. a certain meſſuage or 
tenement, &c. within the ſaid manor, and abutting, &c. together 
with the orchard, &c. ſituate, lying, and being in the pariſh of, 
&c. aforeſaid, and within the ſaid manor, were a cuſtomary tene- 
meng of the manor aforeſaid, demiſed and demiſcable, &c. &c, 
[as before], to wit, at, &c. aforeſaid: And whereas afterwards, 
and before the committing, &c. to wit, on, &c. at, &c, afore- 
ſaid, Rowland Frye, eſquite, was lord of the (aid manor of Ban. 
ſtead, whereof the ſaid cuſtomary tenement was parcel, and the 
faid R. F. eſquire, ſo being lord of the ſaid manor of Banſtead 
whereof, &c. afterwards, and whilſt he was ſo lord of the ſaid 
manor, and before the committing, &c. to wit, at the court baron 
of the faid R. F. eſquire, holden in and for the manor of Ban- 
ſtead aforeſaid, on Monday, the eleventh day of April, in the third 
year of the reign, &c. A. D. 1763, by and before Thurſto Black- 
man, gentleman, ſteward there, by the copy of the court rolls of 
the ſaid manor, granted the ſaid cuſtomary tenement, with the 


appurtenances, to the ſaid M. whilſt ſhe was ſole then Mary 


Morris, ſpinſter, and to the faid 8. M. to have and to hold the 
ſame, with the appurtenances, unto them the ſaid Mi and S. M. 
their heirs and aſſigns for eber, as coparceners of the lord of the 
ſaid manor, at the will of the lord, according to the cuſtom 
of the ſaid manor; by virtue whereof the ſaid M. whillt 
ſhe was ſole, and the ſaid 8. M. afterwards, and before the com - 
mitting, &c. to wit, on the ſaid, &c. to wit, at, &c, aforeſaid, en- 
tered into the ſaid cuſtomary tenement, with the appurtenances, 
and became and were thereof ſeiſed in their demeſne as of fee at 
the will of the lord, according to the cuſtom of the ſaid manor; 
and the ſaid M. and S. being fo ſeiſed of the ſaid cuſtomary tene- 


ment, with the appurtenances, ſhe the ſaid M. afterwards, to wit, 


on, &c. to wit, at, &c. aforeſaid, intermarried with and took to 
huſband the ſaid W. B. by means whereof the ſaid W. B. and 


M. his wife, in right of the ſaid M. became and were ſeiſed in 


coparcenery with the ſaid S. in their demeſne as of fee at the 
will of the lord, according to the cuſtom of the manor afore- 
ſaid of the eſtate and intereſt of the ſaid M. to wit, in coparcenery 


together with the ſaid 8. of and in the faid cuſtomary tenement, 


with the appurtenances ;' and the ſaid W. and M. in right of the 


ſaid M. and the ſaid 8 hare from thence hitherto been, and fill 
% 0 ai8 
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are ſeiſed in their demeſne as of fee at the will of the lord, ac- 
cording to the cuſtom of the ſaid manor of and in the ſaid euſto- 
mary tenement, with the appurtenances; And the ſaid W. and 
M. his wife and S. further {ay, that they being ſo ſeiſed as afore+ 
faid, one Samuel Morris, before and at the time of the com- 
mitting, &c. and long afterwards, was poſſeſſed of the ſaid cuſto- 
mary tenement, with the appurtenances, to wit, as tengat thereof 
to the ſaid W. and M. his wife, and S. to wit, at, &c, aforeſaid; 
'et the ſaid R. well, &c, but contriving, &c. to hurt, injure, and 
prejuzice the ſaid W. and M. his wife, and S. in cheir hereditary 
eſtate of and in their aforeſaid cuſtomary tenement, with the ap- 
urtenances, and to damage the ſame whilſt they the ſaid W. and 
M. in right of the ſaid M. and 8. were fo ſciſed of the cyſtomary 
tenement, with the appurtenances, and whilſt the ſame was fo in 
the poſſeſſion of the fail Samuel M. as tenant thereof to them the 
faid W. and M. his wife, and S. as aforeſaid, to wit, on, &c. at, 
&c aforeſaid, wrongfully and unjuſtly entered into the ſaid cloſe 
called, &c, parcel of the ſaid cuſtomary tenement as aforeſaid, 
and did then and there wrongfully and unjuſtly cauſe and procure 


to be cut down, &c. divers timber trees and fruit trees, to wit, : 


&c, &c. there then lately ſtanding, growing, and being in the ſaid 
cloſe called, &c, parcel, &c. each and every of the ſaid trees being 
of a large value, to wit, of the value of forty ſhillings, and took 
and carried away the ſame, and converted and diſpoſed thereof tq 
his own uſe, and did then and there with ſpades, pick axes, and 
other iron inſtruments, wrongfully and unjuſtly dig up, tear up, 
&c, and wrongfully and unjuttly cauſe, &c, the foil, to wit, one 
hundred perches of the ſoil of the ſaid W. and M. his wife, and 
8. in the (aid cloſe called, &c. parcel, &c, and took and carried 
away, and cauſed to be taken and carried away the foil and earth, 
to wit, ſix cart loads of the ſoil, &c. of the ſaid W. and M, 
his wife, each and every of the {id cart-loads of foil, and each 
and every of the ſaid cart-loads of earth being of a large value, to 
wit, of the value of ten ſhillings, and took and carried away the 
flame, and converted and dilſpoted thereof to his owa uſe, to the 
great damage and injury of the faid W. and M, his wife, and 8, 
of and in their hereditary citate of and in the faid cloſe, parcel, 
&c, ſo being in the poſi:{hon of the faid Samuel M, as tenant 
thereof to them as atoreſaid, and the ſaid W. and M. his wife, and 
S. dy means of the premiles aforeſaid, have been and are otherwiſe 
greatly injured and damniſied in their eſtate aforeſajd, to wit, at, 
&c. ; And whereas, &c. &c, \ the ſecond Count contained the 
ſame charge as the firit J, the only difference between them was, 
that the plaintiffs did not in the ſecond ſtate their title ſpecially, as 
in the firſt, but ſay generally (a). that they the plaintiffs, at the time 
of committing, &c. and long before, were ſeiſed in their demeſae 
85 of fee, at the will of the lord, &c, 


(a) Q Whether that would not be Cemurralile } 


Plea, 


\ 
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Special pleas Plea, firſt, not guilty; ſecondly, as to the ſeveral ſuppoſed griey. 
thereto, deduc- ances, (after ſtating that the tenement, cloſe, and ſuppoſed griev- 
_ by own. ances in each of the Counts mentioned, are in fat one and the 
deſcents to ano. fame, and confeſſing the exiſtence of the manor, and that within 
ther perſon, as the faid manor there are divers cuſtomary tenements demiſed and 
terant in tail, demiſeable, &c. as ſtated in the declaration; the defendant, by wa 
under a cuſtom of juſtification, pleaded as follows:) Yet for plea in this behalf, 
eee or the defendant faith, that the ſaid "cuſtomary tenements, with 
boroughEnglich, the appurtenances, in the ſaid declaration mentioned, and in 
as ſervant to Which, &c. now is, and for a long time before and on the 
whom defendant twelfth day of October, which was in A. D. 1664, and from 
Juv ifies —_— thence until and at the time of the committing, &c. in the 
CR ſaid declaration mentioned, was, and from thence hitherto hath 
(proteſting a- been, and ſtill is within and part and parcel of the manor of Ban- 
gainſt the grant ſtead aforeſaid, in the ſaid declaration mentioned, and a cuſtomary 
to plaintiſfo, that tenement of that manor, demiſed and demiſcable by copy of the 
— ; ere court rolls of the faid manor for the time being, or by his ſteward 
in the dect> of the courts of the (aid manor for the time being, to any perſon or 
. perſons 28 to take the ſame in fee ſimple or otherwiſe, at the 
will of the lord, according, &c. to wit, at, &c. aforeſaid: And 
the faid defendant further faith, that within the ſaid manor of Ban- 
flead there now is, and from time whereof, c. there hath been a - 
certain ancient and laudable cuſlom there uſed and approved of, that 
is to ſay, that when and ſo often as any *. being ſeiſed in # im- 
ple or fee tail at the will of the lord, according, &c. of any cuſte- 
mary tenement, with the appurtenances, parcel of the ſaid manor, 
hath died ſo ſeijed thereof, leaving two or more ſons of his 1 4 law- 
fully begotten him ſurviving, that then and in any ſuch caſe, 

every ſuch cuſlomary tenement,” with the appurtenances, deſcend. 

and comes to, and hath during all the time laſt aforeſaid, by ibe 

cuftom of the ſaid manor, deſcended and come to, and hath been 

uſed and accuſtomed to deſcend and come to, and of right accord- 

ing to the ſaid cuſſom, ought to deſcend and come to the young- 
eft fon of every ſuch perſon ſo dying ſeiſed thereof as oforsfaid, to 
have and to hold the ſame unto ſuch youngeſt ſon accordingly, at the 

will of the lord according, &c. to wit, at the pariſh aforeſaid: 

And the ſaid defendant further ſaith, that long before the commit- 
ting, &c. in the ſaid declaration mentioned, to wit, on the faid, 
&c. at, &c. aforeſaid, one A. B. was ſeiſed of the manor aforeſaid, 
with the appurtenances, in his demeſne as of fee, and was lord of 
the ſaid manor of Banſtead, whereof the ſaid cuſtomary tenement, 

with the appurtenances in the ſaid declaration mentioned, and in 
which, &c. then was and yet is parcel, and the ſaid A. B. ſo be- 
ing ſeiſed, and lord of the ſaid manor, whereof, &c. afterwards, 
and whilſt he was fo ſeiſed and lord of the ſaid manor, and long be- 

fore the committing, &c. in ſaid declaration mentioned, to wit 

at the court baron of the ſaid A. B. fo then being lord of the {ai 

manor of Banſtead holden in and for the ſaid manor, on Monday, 

the ſaid, &c. aforeſaid, by Edward Thurland, eſq. his teward *. 


In DEFENDANT BY) CUSTOM or BOROUGH ENGLISH. 


by the copy of the court rolls of the ſaid manor granted the ſaid 
cuſtomary tenement, with the appurtenances, in the ſaid decla- 
ration mentioned, and in which, &c. to Andrew Stephens, de- 
ceaſed, in his lifetime, and Ann his wife alſo deceaſed, in her life. 
time, to have and to hold to the ſaid Andrew Stephens and Ann 
his wife, and the heirs of their bodies lawfully begotten or to be 
begotten, and for default of ſuch iſſue, to the uſe and behoof of 
the ſaid heirs of the ſaid Andrew Stephens for ever, at the will of 
the lord, according, &c.; by virtue of which ſaid grant the faid 
Andrew Stephens in his lifetime, and A. his wife in her lifetime, 
afterwards, and long before the committing, &c. to wit, on the 
ſaid, &c, aforeſaid, entered into the (aid — a tenement, with 
the appurtenances, in the ſaid declaration mentioned, and in which, 
Ke. ſo granted as aforeſaid, and became and were thereof ſeiſed 
in their demeſne as of fee tail, at the will of the lord, according, 
&c.: And the ſaid defendant further faith, that the ſaid Andrew 
Stephens and A. his wife being ſo ſeiſed of the ſaid cuſtomary tene- 
ment, with the appurtenances in the ſaid declaration mentioned, 
and in which, &c. after the ſaid grant, and whilſt they were fo 
ſeiſed of the ſaid cuſtomary tenement, with the appurtenances in 
the ſaid declaration mentioned, and in which, &c. and long before 
the committing, &c. to wit, on the ſaid, &c. at, &c. aforeſaid, 
the ſaid Andrew Stephens and Ann his wife died, and each of them 
died; and that the ſaid Ann Stephens, who ſurvived the ſaid An- 
drew Stephens, left at the time of her death a younge/? ſon, (Ac- 
CORDING TO THE CUSTOM OF THE SAID MANOR, AN) heiron 
her body by the ſaid Andrew Stephens lawfully begotten her ſur- 
viving, that is to ſay, one William Stephens, to wit, at, &c. 
aforeſaid, and that the ſaid William Stephens, after the death of 
the ſaid Andrew Stephens and A. his wife, to wit, on the ſaid, 
Ke. at the, &c. aforeſaid, as youngeft [SUCH] ſon and heir of the 
bodies of the ſaid Andrew Stephens and Ann his wife lawfully be- 
gotten, entered into, and then and there became agd was ſeiſed of 
and in the ſaid cuſtomary tenement, with the appugtenances in the 
ſaid declaration mentioned, and in which, &c. in his demeſne as of 
fee tail, at the will of the lord, according to the cuſtom of the 
ſaid manor: And the ſaid defendant further faith, that the ſaid 
William Stephens being ſo ſeiſed of the cuſtomary tenement, 
with the appurtenances in the ſaid declaration mentioned, and in 
which, &c. as aforeſaid, he the ſaid William Stephens afterwards, 
and whilſt he was ſo thereof ſeiſed, and long before the committing, 
Ke. to wit, on the ſaid, &c. at, &c. aforeſaid, died, leaving at the 
time of his death a yu e ſon [ ACCORDING TO THE CUSTOM OF 
THE SAID MANOR, AN} heir of his body lawfully begotten, that 
to lay, one John Stephens him ſurviving, to wit, at, &c. afore- 
laid; And the faid defendant further ſaith, that upon the death of 
the ſaid William Stephens as aforeſaid, the faid John Stephens 
then and there, to wit, on the N and year laſt aforeſaid, as (SUCH) 
Jounge/t ſon. and heir of the ſaid William Stephens lawfully begot- 
ten 
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tioned; before and at the time of the committing of the ſaich &, 
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ten, entered into and became and was ſeiſed, &c. (as before); 
And the faid defendant further faith, that the ſaid John Stephens 
being ſo ſeiſed of the faid cuſtomary tenement, with the appurte. 
nances in the faid declaration mentioned, and in a certain, &. 8 
aforeſaid, he the ſaid John Stephens afterwards, and whilſt he was 
ſo thereof ſeiſed, and long before the committing, &c. to wit, on 
the thirtieth day of September A. D. 1770, at, &c. aforeſaid, died, 
leaving at the time of his death a younge/? ſon, and [ Accorning 
TO THE CUSTOM OF THE SAID MANOR, AN] heir of his body 
lawfully begotten, that is to fay, one William Stephens him fur. 
.viving, to wit, at, &c. aforeſaid: And the faid defendant further 
ſaith, that upon the death of the ſaid John Stephens as aforeſaid, 
the ſaid laſt-mentioned William Stephens then and there, to wit, 
on the day and year laſt aforeſaid; at, &c. as younge/t [sc fon 
and heir of the body of the ſaid John Stephens lawfully begotten, 
entered into and became and was ſeiſed of and in the ſaid cuſto- 
mary tenement, with the appurtenances as aforeſaid in the ſaid de. 
claration mentioned, and in which, &c. in his demeſne as of fee. 
tail, at the will of the lord, according, &c. and from thence bi- 
therto harh been, and ſtill is fo ſeiſed thereof, to wit, at, &c. afore. 
ſaid : And fo the faid defendant further faith, that the ſaid cuſto- 
mary tenement, with the appurtenances in the faid declaration 
mentioned, and in which, &c. long before and at the ſaid time 
when, &c. in the (aid declaration mentioned, was and {till is the 
cuſtomary tenement of the ſaid laſt- mentioned William Stephens 
at the will of the lord, according, &c. to wit, at, Ec. aforeſaid, 
for which reaſon he the ſaid Iſaac, as the ſervant of the ſaid laft- 
mentioned William Stephens, and by his command, at the ſaid time 
when, &c. in the ſaid declaration mentioned, entered the ſaid cloſe 
called the Orchard in the ſaid declaration mentioned, and in which, 
&c. as being the cloſe of the ſaid laſt- mentioned William Ste- 
phens, and parcel of his ſaid cuſtomary tenement, with the appur- 
tenances, and cut down, &c. and ſet up, &c. &c. as he lawfully 
might for the cauſe aforeſaid, which, &c. &c. whereof, &c. with- 
out this, that before or at the time of committing, &c. in the faid 
declaration mentioned, or at any time afterwards, the ſaid plain- 
tiffs were ſeiſed in their demeſne as of fee at the will of the 
lord, according, &c. aforeſaid, of and in the ſaid cuſtomary tene- 
ment, with the appurtenances in the ſaid declaration mentioned, 
and in which, &c. as the ſaid plaintiffs have above in their (aid 
declaration in that behalf alledged ; and this, &c. whetefore, it, 
&c. [3d Plea was exactly fimilar to the ſecond, except only that 
the cuſtom for the copyholds deſcending to the youngeſt ſon was 
not repeated, and that the words in dal capitals; and included in 


ctochets, which are not. in the ſecond plea, are introduced in the 


third, inſtead of thoſe in Italic, which ſtand in the ſecond plea, but 


are omitted in the third.) CAth, admitting as in the ſecond and 
third pleas, and alſo that the ſaid premiſes in the declaration men- 


| 
i 
: 
] 
b 
a 
\ 
a 
if 
{ 


WP w -_> x . d FT_w__wr=- 


—_-.5 


10 DEFEXDANT. By) CUSTOM os BOROUGH ENGLISH, 557 


in the ſaid declaration mentioned, were a cuſtomary tenement of 
the manor aforeſaid, demiſed and demiſeable as the faid plaintiffs 
have above in the ſaid declaration in that behalf alledged; yet 
proteſting that the ſaid R. F. in the ſaid declaration mentioned did 
not grant the ſaid cuſtomary tenement, with the appurtenances, to 
the ſaid M. and S. in manner and form as the ſaid plaintiffs have 
above in their ſaid declaration in that behalf alledged ; yet for plea 
in this behalf the ſaid defendant faith, that before and at the time 
of the committing, &c. in the ſaid declaration mentioneg, or at 
any time afterwards, the ſaid plaintifrs were not ſeiſed in their 
demeſae as of fee at the will, &c. of and in the ſaid cuſtomary 
tenement, with the appurtenances, in the ſaid declaration mentioned, 
and in which, &c. as the ſaid plaintiffs have above in their ſaid 
declaration in that behalf alledged ; and of this, &c.] [| 5th plea 
admits the plaintiff 's title and the tenancy of their leſſee, and ſets 
forth a licence from ſuch leſſęee to the defendant, under waich the 
defendant juſtifies the entry.) [6th is a juſtification of the entry, 
and the defendant thereby admits the grant to the plaintiffs ;] yet Jutificuion of 
for plea in this behalf the ſaid defendant faith, that before the the entry under 
committing, &c. to wit, on, &c. at, &c. they the ſaid plaiatiffs Le 
demiſed the ſaid cuſtomary tenement, with the appurtenaaces, in yy, plaintiff's 
the ſaid declaration mentioned, and in which, &c. unto one life fe n year 
William Morris, to hold the ſame unto the faid William Morris to year. 

aud his aſſigus from thence, to wit, from the day and year laſt 

aforefaid for and during, and unto the full end and term of one 

whole year from thence next enſuing and fully to be complete 
and ended, and after the end and expiration of the faid term of 
oge year as tenant thereof to the ſaid plaintiffs from year to year 
ſar ſo long time as the ſaid William Morris and his aſſigns and the 

ſad p'aintifts ſhould pleaſe, by virtue of which ſaid demile the 
fad William Morris afterwards, and before the committing, &c. 
to wit, on, &c. at, &c. aforeſaid, entered into and upon the ſaid 
cultomary tenement, with the appurtenances, in the ſaid declaration 

mentioned, and in which, &c. and became and was thereof puſ 
ſelled, and being fo thereof polleſſad, he the ſaid William Morris 
aterwards, and before the committing, &c. to wit, on, &c. at, 
ke. aforeſaid, demiſed the ſaid cloſe called the Orchard, with the 
appurtenances, parcel of the ſaid cuſtomary tenemen, with the 
appurtenances in the (aid declaration mentioned, and in which, 
&c to the ſaid defendant, to hold the ſame unto the ſaid defendant 
© tenant thereof to him the ſaid W. MI. from thenceforth for ſo 
long time as the faid defendant and the ſaid W. MI. ſhould pleaſe, 
dy virtue of which ſaid lait-mentjoned demiſe he the ſaid defendant 

erwards, to wit, on, &c. being the ſaid time when, &c. to 
wit, at, &c. aforeſaid, entered into and upon the ſaid cloſe called, 

Cc. parcel, &c. and in which, &c, ſo demiſed to him as afore- 
laid, and as he lawfully might for the cauſe aforeſaid, which is the 
lame, &c, whereof, &c. ; and this, &.; wherefore, &c. if, &c. 

"Th "31 RE C. RUNNINGTON. 
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Declaration, LONDON, to wit. Samuel Bevington complains of Ed. 
plaintiff and de- ward Lowery the elder, eſquire, being in the cuſtody of the mar. 
j S _ (hal of the marſhalſea of our lord the king, before the king him. 

ſelf; for that whereas the ſaid Samuel Bevington, on the firſt da 


houſes contigu- 
ous to each o- Of January 1771, and long before, was, and from thence hitherty 


ther, the deſend- hath been, and till is lawfully poſſeſſed of and entitled unto x 
— ec to certain meſſuage or dwelling-houſe, with the appurtenances, 
rebu his, ſituate, ſtanding, and 2 Lombard Street, in the pariſh of 


1 CO Allhallows, in the ward of Langbourn, in London aforeſaid, for 


party-wallwhich the reſidue and remainder of a certain long term of years then and 
ſeparated the yet to come and unexpired, to wit, for the reſidue and remainder 
two houſes, by of a certain term of twenty years and three quarters of a year 
means whereof . . , 
the . plaintiff's commencing from and immediately after the twenty-fourth day 
houſe was laig Of June, which was in the year of Our Lord 1756, which faid 
open, and his meſſuage or dwelling-houſe, with the appurtenances, before the 
tenant quitted; time of committing of the grievance hereafter next mentioned, 
— did was in the tenure or occupation of one Robert Wilſon, as tenant 
rebuild the . , 

wall within à thereof to the ſaid Samuel Bevington, that is to ſay, as tenant at 
reaſonable time, Will thereof, and at and under a certain rent therefore payable by 
whereby + the the ſaid Robert Wilſon to the ſaid Samuel Bevington for the ſame, 
— loſt the o wit, a rent at the rate of a yearly rent of ſixty-five pounds, that 
__ of his js to fay, at London aforeſaid, in the pariſh and ward aforeſaid: 
; And whereas the ſaid Edward Lowery heretofore, to wit, on the 

ſaid firſt day of January, in the year 1771 aforeſaid, and from 

thence until and at and after the committing of the grievance 

hereafter next mentioned, was the owner or proprietor of a cer« 

tain piece of ground whereon a certain other meſſuage or dwel. 

ling-houſe had then lately ſtood, ſituate in London aforeſaid, in 

the pariſh and ward aforeſaid, contiguous and next adjoining to 

the ſaid meſſuage or dwelling-houſe of the ſaid Samuel Bevington, 

and which ſaid two ſeveral meſſuages or dwelling-houſes had been, 

whilſt the ſaid Samuel Bevington was ſo poſſeſſed of and entitled 

to his ſaid meſſuage or dwelling-houſe, ſeparated and divided from 

each other by a certain wall, called and being a partition or party- 

wall, to wit, at London aforciaid, in the pariſh and ward afore- 

ſaid : And whereas whilft the ſaid Samuel Bevington was fo poſ- 

ſeſſed of and entitled to his ſaid meſſuage or dwelling-houſe, and 

whilſt the fame ſo was in the tenure or occupation of the ſaid 

Robert Wilſon as tenant thereof to the ſaid Samuel Bevington, 

and whilſt the ſaid Edward Lowery fo was the owner or pro- 

prietor of his ſaid ground, and whilſt the ſaid party-wall was 

itanding, and before ,the committing of the grievance hereafter 

next mentioned, to wit, on the tenth day of December, in the 

year 1774 aforeſaid, at London aforelaid, in the pariſh and ward 

aforeſaid, he the ſaid Edward Lowery, intending to build a houſe 

on his ſaid ground contiguous to the laid meſſuage or dwelling- 

houſe of the ſaid Samuel Bevington, thought it neceſſary to pull 

down the party=wall, -and to rebuild the ſame ; and thereupon he 

the ſaid Edward Lowery afterwards, to wit, on the day and ar 
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laſt aforeſaid, at London aforeſaid, in the pariſh and ward afore- 
ſaid, according to the tenor and direction of the ſtatutes in ſuch 
caſe made and provided, gave © three months notice to the faid 
R. W. the occupier of the ſaid meſſuage or dwelling-houſe of the 
faid Samuel Bevington,” of his the ſaid Edward Lowery's intention 
to have, and that the ſaid party-wall might be ſurveyed according 
to the tenure and direction of the aforeſaid ſtatutes, to wit, for 
the purpoſe of pulling down and rebuilding the ſame, if the ſur- 
veyors to be appointed for the — thereof ſhould certify 
that the ſame ought to be pulled down and rebuilt: And whereas 
afterwards, to wit, on the tenth day of March, in the year of Our 
Lord 1771, at London aforeſaid, in the pariſh and ward afore- 
ſaid, the ſaid wall was ſurveyed by the ſurveyors duly appointed 
for that purpoſe according to the tenor and direction of the ſta- 
tutes aforeſaid, who were to certify the ſtate and condition thereof, 
and whether the ſame ought to be pulled down and rebuilt: And 
whereas the ſaid ſurveyors, or the major part of them, did after- 
wards, and after having viewed the ſaid wall for the purpoſe afore- 
faid, to wit, on the twenty-firſt day of March, in the year 1772 
aforeſaid, according :o the tenor and direction of the ſaid ſtatutes, 
certify the ſtate and condition of the ſaid wall, and that the ſame 
ought to be pulled down and rebuilt: And whereas the faid Ed- 
ward Lowery, having conformed to the directions of the ſtatutes 
aforeſaid, and thereby obtained a power and authority to pull 
dowy the ſaid wall and rebuild the ſame, he the ſaid Edward 
Lowery did afterwards, to wit, on the firſt day of May, in the 
year 1772 aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, under and by virtue of the aforeſaid flatutes, prepare to 


pull down the ſaid wall for the purpoſe of rebuilding the ſame; 


whereupon and for that the ſaid meſſuage or dwelling-houſe of 
the ſaid Samuel Bevington would be untenantable and not fit for 
habitation during the time the ſaid party-wall ſhould be pulling 
down, nor until the ſame ſhould be Roca the ſaid Robert Wil- 
ſon the tenant to the ſaid Samuel Bevington of his ſaid meſſuage 
or dwelling-houſe, afterwards, and juſt before the ſaid party- wall 
was pulled down, to wit, on the fifteenth day of May, in the 
year of Our Lord 1772 aforeſaid, quitted the ſaid meſſuage or 
qwelling-houſe, and yielded up the poſſeſſion thereof to the ſaid 
Samucl Bevington, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid ; whereupon he the ſaid Edward Lowery after. 
wards, to wit, on the ſixteenth day of May, in the year 1772 
aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, did cauſe the ſaid party-wall to be pulled down, that is 
to lay, for the purpoſe of rebuilding the ſame, by means whereof 
the ſaid meſſuage or dwelling-houſe of the faid Samuel Bevington 
then and there became and was untenantable and unfit for habita- 
uon, and ſo continued until the ſaid party-wall was rebuilt, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid: And 
whereas the ſaid Edward Lowery, having ſo pulled down the ſaid 
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party- wall under and by virtue of the ſtatutes aforeſaid, for the 
purpoſe aforeſaid, ought to have rebuilt the ſame within a reſon« 
able time then next following; yet the ſaid Edward Lowery, well 
knowing the premiſes, but contriving and wrongfully and urjuftly 
intending to injure him the ſaid Samuel Bevington, and to depriye 
him of the uſe of his ſaid meſiuage or dwelling-houfe, and of the 
rents, iſſues, and profits thereof, but continuing the fame unte- 
nantable for a much longer time than was reaſonable, neteſſary; 
or requiſite for the rebuilding of the ſaid party. wall, arid thereby 
to injure the ſaid Samuel Bevington in his eſtate of and In his fail 
meſſuage or dwelling-houſe, he the ſaid Edward Lowety did not 
rebuild of cauſe to be rebuilt the ſaid partition or party- wall in a 
reaſonable time from the pulling down of the ſame, but cn the 
contrary thereof wrongfully and unjuſtly neglected to rebuild the 
ſame for a much longer tine than was reaforiable, neceſſary, of 
requifite for the rebuilding thereof, to wit, for the ſpace of two 
years longer than was reaſonable, neceſſary, or requiſite for the 


rebuilding of tht fame, although the ſaid Edward Lowery was net, 


during all of any part of the time aforeſaid, hindered or prevented 
from rebuilding the fame by the ſaid Samuel Bevington, or by 
any other perſon claiming by, from, under, or by means of him, 
er by any other perſon under whem the ſaid Samuel Bevingtin 
tlaimed, by means cf which premiſes the ſaid meſſuage or ducl. 
ling- houſe of the faid Samuel Bevington, during all the time 
aforeſaid, continued untenantable and not fit for habitation, and 
the ſaid Samuel Bevington was thereby, during all the ſaid time, 
hindered and prevented from letting his ſaid meſſuage or dwelling- 
houſe to any perſon whomſoever, and could not, during all or any 
part of that time, make any uſe of the fame, and thereby the faid 
bamuel Bevington, during all the time aforefaid, loſt the rents, 
iſſues, and profits of his ſaid meſſuage or dwelling-houſe, and by 
means of the ſeveral premiſes aforeſaid the ſaid Samuel Bev ingten 
was and is otherwiſe greatly injured and damnified in bis eflate of 
and in his ſaid meſſuage or dwelling-houſe, to wit, at London 
aforeſaid, in the pariſh and ward aforelaid: And whereas, &c. &e, 
ſthe ſecond Count is ſimilar to the firſt throughout, with no othet 
alteration than the omiſſion of the parts in kalte, and inſtead of 
ſaying as between inverted commas, that the defendant ** gave thret 
months notice to the plaintiff's tenant”, ſay generally *rhat he gave 
aue notice of his intention : And whereas thefaid Samuel Bevington, 
before and at the time of the committing of the grievance herealtef 
next mentioned, was lavwtully potleſied of and entitled unto a cer- 
tain other meſſuage or dwelling- houſe, with the appurtenances 
ſituate, ſtanding, and being in Lombard ftreet aforeſaid, to wit 
in London aforeſaid, in the pariſh and ward afort ſaid, for the re- 
ſidue and remainder of a certain long term of years then is yet i) 
come and unexpired, to wit, for the reſidue and remaiider of a cet. 
tain term-of twenty years and three quarters of a year, commencing 
from and immediately after thetwenty-fourth day of June, which wa 
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in the of Our Lord 1756, which faid laſt-· mentioned meſſuage 


of dwelling-houſe with the appurtenances, before and at the time 
of the committing of the grievance hereafter mentioned, was of a 
large yearly value, to wit, of the yearly value of ſixty-five pounds, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid : 
And whereas before and at the time of the committing of the 
grievance hereafter mentioned, the ſaid Edward Lowery was 
within the intent and meaning of the ſlatutes in ſuch caſe made and 
provided, tne owner or proprietor of a certain other piece of 
ground whereon a certain other meſſuage or dwelling-houſe had 
lately ſtood, ſituate in London aforeſaid, in the — and ward 
aforeſaid, contiguous and next adjoining to the ſaid meſſuage or 
dwelling-houſe of the ſaid Samuel Bevington, and which ſaid 
two ſeveral meſſuages or dwelling-houſes had been, whilſt the 
ſaid Samuel Bevington was ſo poſſeſſed of and entitled unto his ſaid 
meſſuage or dwelling-houſe, ſeparated and divided from each other 
by a certain wall called and being a partition or party-wall, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid : And 
whereas the faid Edward uy intending to build a houſe 
on his ſaid ground contiguous to the meſſuage or dwelling-houſe 
of the ſaid Samuel Bevington, whilſt the ſaid Samuel Bevington 
was ſo poſſeſſed of and entitled unto his ſaid meſſuage or dwelling- 
houſe with the appurtenances, and whilſt the ſaid Edward Lowery 
ſo was the owner or proprietor of his ſaid piece of ground, and 
whilſt the faid PIE was ſtanding, and before the committing 
of the grievance hereafter next mentioned, to wit, on the ſix- 
teenth day of May, in the year 1772, at London aforeſaid, in 
the pariſh and ward aforeſaid, he the faid Edward Lowery, fo 
being the owner and proprietor of his ſaid piece of ground, and 
the ſame party-wall being ſtanding, did, under and by virtue of 
the ſtatutes in ſuch caſe made and provided, and according to the 
tenor thereof, as ſuch owner or proprietor of his ſaid piece of 
ground (the ſtate and condition of the ſaid party-wall having been 
under and by virtue of the ſaid ſtatutes and according to the tenor 
thereof duly certified to be ſuch as that the ſame ought to be 
pulled down and rebuilt), cauſe the ſaid party-wall to be pulled 
down, that is to ſay, for the purpoſe of rebuilding the ſame, by 
means whereof the ſaid meſſuage or dwelling-houſe of the ſaid 
Samuel Bevington then and there became and was untenantable 
and unfit for habitation, and ſo continued until the ſaid party-wall 
was rebuilt, to wit, at London aforeſaid, in the pariſh ward 
aforeſaid : And whereas the ſaid E. having fo pulled down the ſaid 
party-wall under and by virtue of the ſtatutes aforeſaid, for the 
purpoſe aforeſaid, ought to have rebuilt the ſame within a reaſon- 
able time then next following; yet the faid E. Lowery, well 
knowing the premiſes, but coatriving, &c. &c, [as in the ſecond 
Count to the end.] Damages three hundred pounds, &c. | 
J. MorGan. 


The defendant pleaded not guilty. 
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| Trinity Term, 27. Geo, III. 
Declaration or STAFFORDSHIRE, to wit. William Roſton and Joſeph 
„ Lovall complain of Samuel Bamford, Elias Goodwin, John 
nee, ard rub? Edward Turner, Joſeph Salt, and Joſeph Howlett, being, &c.; 
bim into an an. for that whereas the ſaid plaintiffs, on the firft of January 1785, 
ciert drain and long before were, and continually from thenceforth hitherto 
which ran along have been, and ſtill are lawfully poſſeſſed of and in a certain cloſe 
— or field called Parſons Field, 8 divers, to wit, twenty 
the water from acres of land, and of divers, to wit, five ancient coal pits or 
off plaintiff 's collieries in the faid cloſe or field, fituate, lying, and being at 
land and coal the pariſh of Dithome, in the ſaid county of Stafford: And 
pits, by which whereas the water from time to time ariſing and coming in 
3 aug and from the ſaid coal pits or collieries, from time whereof the 
driven back into memory of man is not to the contrary, hath been uſed and accuſ. 
the coal pits, tomed to run and flow, and till of right ought to run and flow 
and for turning from the ſaid coal pits or collieries in the faid cloſe or field unto, 
a ahi - 1 into, through, over, and paſt a certain cloſe of the ſaid defend- 
ufoal courſe into ants Called the Rough Field, in a certain ancient gutter, ſlough, 
a certain caral, Or drain, to wit, at the pariſh of Dithome aforeſaid, in the faid 
and thence into county: And whereas the ſaid plaintiffs, and all other the tenants 
the leid drain, and occupiers of the ſaid coal pits or collieries, with the appurte- 
urs yer nances, for the time being, from time whereof, &c. until the 
driven into the time of the grievance hereinafter next mentioned, had and uſed, 
coal pits. and were accuſtomed to have and uſe, and the faid plaintiffs yet 
, of right ought to have the uſe and benefit of the ſaid gutter, 
ſlough, or drain, for the drawing, conveying, and carrying off 
and from the ſaid coal pits or collieries the water ariſing and com- 
. ing in and from the ſaid co. pits or collieries, to wit, at the pariſh 
of Dithome aforeſaid, in the ſaid county: And whereas the water 
of a certain ſtream or rivulet called Godly Brook, otherwiſe 
Sweatly Brook, from time immemorial uatil the time hereinafter 
next mentioned, hath run and flowed, and been uſed and accuſ- 
tomed to run and flow, and ſt ill of right ought to run and flow in 
its ancient and uſual courſe from Godly Wood, otherwiſe S weatly 
Wood, in the pariſh of Dithome aforeſaid, in the ſaid county, 
down to and paſt a certain cloſe of meadow called Old Gin 
Meadow, to wit, at the pariſh of Dithome aforeſaid, in the ſaid 
county: And whereas alſo the water of a certain other ſtream or 
water courſe called the Old Watercourſe, from time immemorial 
until the time hereinafter next mentioned, hath run and flowed, 
and been uſed and accuſtomed to run and flow, and ſtil} of right 
ought to run and flow in its ancient and uſual courſe from the 
ſaid Godly Wood, otherwiſe Sweatly Wood, in the pariſh of 
Dithome aforeſaid, in the ſaid county, down to and paſt the ſaid 
cloſe called Rough Field, to wit, in the pariſh of Dithome afore- 
ſaid, in the ſaid county; nevertheleſs the ſaid defendant, well 
knowing the premiſes, but wrongfully, maliciquſly, and injuri- 
ouſly intending and deviſing to hurt, injure, prejudice, and dam- 
nify the ſaid plaintiffs in this behalf, and ſpoil, ruin, and deſtroy 
g the aforeſaid coal pits or collieties, and to prevent and hinder =_ 
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the laid plaintiffs from working the ſame, and thereby to deprive 
them of all the benefit and advantage accruing and ariſing there- 
from, afterwards, and whilft the faid plaintiffs were fo poſſoſſed 
of the ſaid cloſe or field of land called Parſons Cloſe, and of the 
faid coal pits or collieries therein as aforeſaid, to wit, on the firſt 
of January 1785, at the pariſh of Dithome aforefaid, in the ſaid 
county, malicioufly, wrongfully, and injuriouſly dug and made, 
and cauſed and procured to be dug and made a certain pit or hole 
in and acroſs the ſaid gutter, flough, or drain, in the ſaid cloſe of 
the ſaid defendants, and then and there kept and continued the 
faid pit or hole ſo dug and made as aforeſaid in and acroſs the ſaid 
tter, lough, or drain, from the day and year laſt aforeſaid until 
day of the exhibiting of the bill of the ſaid plaintiffs, and then 
and there wrongfully, maliciouſly, and injurioufly put, laid, and 
placed divers large quantities of earth, ſtones, gravel, and rubbiſh, 
in and acroſs the faid gutter, flough, or drain in the ſaid cloſe of 
them the ſaid defendants, and then and there kept and continued 
the faid earth, ſtones, gravel, and rubbiſh in and acroſs the faid 
gutter, flough, and drain from the day and year laſt aforeſaid 
until the day of the exhibiting of the bill of the ſaid plaintiffs, 
whereby and by reaſon whereof divers large quantities of water, 
from time to time ariſing and coming in and from the ſaid coal 
its or collieries during the time al aforeſaid, which ought to 
run and flowed from the faid coal pits or collieries into-and 
through the ſaid gutter, flough, or drain down to, over, and paſt 
the ſaid cloſe of the faid defendant, was then and there prevented 
and ſtopped from running into, through, and along the faid gut- 
ter, lough, or drain down to, over, and paſt the ſaid pit or hole 
ſo dug and made as aforeſaid, and was then and there, by reaſon 
thereof, pent up, and forced and driven back into the ſaid coal 
pits or collieries, and the ſaid coal pits or collieries were thereby 
then and there filled up, cheaked up, damaged, ' injured, and de- 
ſtroyed, and alſo afterwards, to wit, on the {ame firſt of January 
1785, and on divers other days and times between that day and 
the day of exhibiting of the bill of the ſaid plaintiffs, maliciouſly, 
wrongfully, and injuriouſly diverted and turned, and cauſed and 
procured to be diverted and turned divers large quantities of 
water from and out of the ſaid ſtream or rivulet called Godly 
Brook, otherwiſe Sweatly Brook, from and out of the ancient or 
courſe of the fame unto and into a certain navigation or 
canaF near to and adjoining to the ſaid gutter, flough, or drain, 
and ſo from thence into the ſaid gutter, lough, or drain, whereby 
the ſaid water, ſo wrongfully and injuriouſly diverted and turned 
as laſt aforeſaid, was diverted and turned into the faid gutter, 
flough, or drain, and forced up and driven up the ſame unto and 
into the ſaid cloſe or field called Parſons Field, and unto and into 
the ſaid coal pits or collieries, and the ſaid coal pits or collieries 
thereby then and there filled up, choaked up, damaged, injured, 
and deſtroyed, and alſo then 3 to wit, on the ſame = 
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of January 1785, and on divers other days and times 
that day and the day of the exhibiting of the bill of the faid plain. 
tiffs, maliciouſly, wrongfully, and injuriouſly diverted and turned 
divers other large quantities of water from the ſaid ſtream or water 
courſe called the Old Watercourſe, and from and out of the uſual 
and ordinary courſe of the ſame unto and into the ſaid gutter, 
ſlough, or drain, whereby and by reaſon whereof the ſaid water 
ſo wrongfully and injuriouſly diverted and turned as laſt aforeſaid, 
was diverted and turned into the ſaid gutter, flough, or drain, 
and was thereby forced and driven up the ſame unto and into the 
faid cloſe or field called Parſons F iel. and unto and into the faid 
coal pits or collieries, by reaſon and means of all which faid pre- 
miſes the ſaid coal pits or collieries were thereby then and there 
filled up, choaked up, damaged, injured, and deſtroyed, and the 
ſaid plaintiffs during all the time aforeſaid were prevented and 
hindered, and ſtill are prevented and hindered from working in the 
faid coal pits or collieries, or any or either of them, and from 
getting any coal from any or either of them, and have thereby 
and been deprived of great gains, profits, and advantages, 
which they would otherwiſe have received and obtained from the 
working of the ſaid coal pits or collieries, and have otherwiſe been 
greatly injured, prejudiced, and damnified by reaſon of the premiſes 
aforeſaid, to wit, at the pariſh of D. aforeſaid, in the faid county; 
And whereas alſo the ſaid plaintiffs afterwards, to wit, on the 


ally from thenceforth hitherto have been, and till are lawfully 

ſſeſſed of and in a certain other cloſe or field called Parſons 
Field, containing divers, to wit, twenty acres of land, and of 
and in divers, to wit, five other ancient coal pits or collieries in 
the ſaid laſt-mentioned cloſe or field, fituate, lying, and being in 
the pariſh of Dithome aforeſaid, in the ſaid county: And whereas 
the ſaid defendants, during the time laſt aforeſaid, were, and ſtil} 
are poſſeſſed of a certain other cloſe called the Rough Field, next 
and adjoining to the ſaid laſt-mentioned field called Parſons Field, 
and near to the faid laſt-mentioned coal pits or collieries, to wit, 
at the pariſh of Dithome aforeſaid, in the ſaid county: And 
whereas the water of a certain other ſtream or water courſe called 
the Old Watercourſe, from time immemorial until the times 
hereinafter mentioned, hath run and flowed, and been uſed and 
accuſtomed, to run and flow, and ſtill of right ought to run aud 
flow in its ancient and uſual courſe from Godly Brook, otherwiſe 
Sweatly Brook, in the pariſh of Dithome aforeſaid, in the faid 
county, to, by, and paſt the ſaid laſt- mentioned cloſe called Rough 
Field, to wit, at the pariſh of Dithome aforeſaid, in the faid 
county; yet the ſaid defendants, well knowing the premiſes laſt 
aforeſaid, but wrongfully, injuriouſly, and maliciouſly intending 
and deviſing to hurt, injure, prejudice, and damnify the faid 
plaintiffs in this behalf, and woll, ruin, and deſtroy the ſaid laſts 
mentioned coal pits or collieries, and to prevent and hinder 2 
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the ſaid plaintiffs from working the ſame, and thereby to deprive 
them of all the benefit and advantage accruing and ariſing there- 
from, afterwards, and whilſt the faid vlaintif were ſo poſſeſſed 
of the ſaid laſt- mentioned cloſe or field of land called Parſons Field, 
and of the ſaid laſt- mentioned coal pits or collieries therein as laſt 
aforeſaid, to wit, on the firſt of January 1785, at the pariſh of 
Dithome aforeſaid, in the ſaid county, maliciouſly, wrongfully, 
and injuriouſly dug and made, and cauſed and procured to be 
dug and made a certain cut or canal, extending from the ſaid 
ſtream or water courſe called the Old Watercouſe into the ſaid 
laſt- mentioned field called the Rough Field, and nearer to the 
ſaid laſt- mentioned coal pits or collieries than the faid laſt-men- 
tioned ſtream or water courſe, and at the end of the ſaid laſt- men · 
tioned cut or canal, maliciouſly, r and injuriouſly 
dug and made, and cauſed and procured to be dug and made a 
certain pit or hole, and by reaſon and means of the ſaid cut or 
canal, and pit or hole, maliciouſly, wrongfully, and injuriouſſy 
diverted and turned the water of the faid laſt-mentioned ſtream or 
water courſe into the ſaid cut or canal and pit or hole, and then 
and there wrongfully and injuriouſly kept and continued the ſaid 
laſt-mentioned cut or and pit or hole ſo dug and made as 
laſt aforeſaid continually from thenceforth hitherto, whereby and 
by means whereof the water of the ſaid laſt- mentioned ſtream or 
water courſe, during all the time laſt aforeſaid, was diverted and 
turned into the ſaid cut or canal and pit or hole, and the faid 
water ſo Ziverted and turned as laſt aforeſaid, during all the time 
laſt aforeſaid, oozed, penetrated, and flowed from thence into 
and unto the ſaid laſt-mentioned coal pits or collieties; by reaſon 
and means whereof the faid laſt-mentioned coal pits or collieries 
were thereby, and by the aforeſaid water being ſo wrongfully and 
injuriouſly diverted and turned, and continued ſo then and there 
filled up, choaked up,. damaged, injured, and deſtroyed, and the 
faid plaintiffs, during all the time laſt aforeſaid, were prevented 
and hindered, and «ſtill are prevented and hindered from working 
in the ſaid laſt-mentioned coal pits or collieries, or any or either 
of them, and from getting any coal from them, or any or either 
of them, and have thereby loſt and been deprived of divers great 
gains, profits, and advantages which they otherwiſe would 
ve received and obtained from working the ſaid laſt-mentioned 
coal pits or collieries, and have otherwiſe been greatly injured, 
prejudiced, and damnified by reaſon of the premiſes laſt aforeſaid, 
to wit, at the pariſh of Dithome aforeſaid, in the ſaid county; of 
the damage of the ſaid plaintiffs of two thouſand pounds; and 
therefore, &c, Pledges, &c, 
Drawn by Mr. I. GRanam, 
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Decharation at MIDDLESEX, to wit. John Chriſtian Sulving and John 
ſuit of ſugar ba · Henry Sulving complain of Frederic Ryder, beigg, &c.; for that 
kers for ſetting whereas the ſaid J. C. and J. H. long before, and at the time of 
1 the committing the grievance hereafter next mentioned, were, 
tween plaint fe and from thence hitherto have been, and ſtill are fu r-bakers, 
and defendant's and the buſineſs of ſugar-bakers during all the time aforeſaid did 
houſes, thereby uſe, exerciſe, and follow, and ſtill doth uſe, exerciſe, and follow 
preventing the as partners and joint dealers together in the way of their (aid 
e temnjy mms" nels, to wit, at and in the pariſh of Saint Mary Matfellon, 
* ſewer, otherwiſe Whitechapel, in the county of Middlefex aforeſaid: 
in conſequence And whereas the faid J. C. and J. H. during all the time afore. 
+ ef which it came ſaid were, and ſtill are lawfully poſſeſſed of and in a certain 
in at the win- building commonly called a ſugar-houſe, with the appurtenanc 
dows of plain- 3 R © 
tif s fill-houſe, ſituate and being in the pariſh aforeſaid, in the county aforeſaid, 
and ſpoiled their for the carrying on therein of their buſineſs of ſugar-bakers afore- 
ſugars. ſaid, to wit, at the pariſh, &c. aforeſaid : And whereas the faid 
plaintiffs, before and at the time of the committing of the grjev- 
ance hereafter mentioned, were lawfully poſſeſſed of a large quan- 
tity, to wit, five thouſand pounds weight of ſugar, of. à large 
value, to wit, of the value of five hundred pounds of lawful, &c, 
which before and at the time of committing the grievance here- 
after mentioned was in the ſaid building commonly called a ſugar- 
houſe of the ſaid J. C. and J. H. that is to ſay, in a certain place, 
part thereof, called the fill houſe, the ſame being under and below 
the ſurface of the ground, to wit, at, &c. - wn io .And whereas 
before and at the time of the committiag of the grievance here- 
after next mentioned and afterwards, the ſaid F. was poſſeſſed of 
a certain other building commonly called a ſugar-houſe, ſituate 
oppoſite and near to the faid building called a ſugar-houſe of the 
ſaid J. C. and J. H. that is to ſay, at, &c. aforeſaid : And whereas 
during all the time aforeſaid there hath been, and ſtill is a certain 
water courſe, which during all that time hath been uſed and ac- 
cuſtomed to run and flow, and ſtill doth run and flow from a 
certain place called Winford Street, in the pariſh aforeſaid, by 
and near to and along the fide of the ſaid building called a ſugar- 
houſe of the ſaid J. C. and J. H. and between the ſame and the 
ſaid building called a ſugar-houſe of the ſaid F. unto and into a 
certain common ſewer in a certain other ſtreet called Whitechapel 
High-ſtreet, to wit, at the pariſh aforeſaid, in the county afore- 
ſaid: And whereas during all that time aforeſaid the water of the 
ſaid water courſe of right ought to have run and flowed, and ſtil 
of right ought to run and flaw free from any obſtruction by any 
perſon or perſons whomſcever, and by any means whatſoever, to 
wit, at, &c. aforeſaid; yet the ſaid F. well knowing the premiſes, 
but contriving, &c. wrongfully and unjuſtly to injure the fat 
J. C. and J. H. and to — the ſaid water courſe to be obſtructed, 
ſtopped up, and to overflow, and run into the ſaid ſugar-houſe of 
the ſaid J. C. and J. H. to wit, into that part thereof called the 
fill houſe, and thereby to diſſolve, wet, injure, damage, - 
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-wholly ſpoil the ſaid ſugar of the ſaid J. C. and J. H. called the 
fill houſe, he the ſaid F. whilſt the ſaid J. C. and J. H. were fo 
ſſeſſed of their faid ſugar-houſe and of their ſaid ſugar, and 
whilſt the ſaid ſugar ſo was on the ſaid part of the ſaid ſugar-houſe 
of the ſaid J. C. and J. H. called the fill houſe, and whilſt the ſaid 
F. was ſo poſſeſſed of his ſaid ſugar houſe, and whilſt a large + 
quantity of water was running and flowing down the ſaid water 
courſe from the ſaid place called Winford Street, in the, &c. to 
the ſaid common ſewer in the ſaid place called Whitechapel High- 
ſtreet, to wit, on the twentieth day of Auguſt, A. D. 1970, at 
the, Sec. in the, &c. wrongfully and unjuſtly put and placed, and 
cauſed, &c. divers veſſels, to wit, eight vellcls commonly called 
ſugar hogſheads, in, over, and acroſs a part of the ſaid water 
courſe, to wit, the fide or part thereof next to the ſaid ſugar- 
houſe of the faid F. and wrongfully and unjuſtly kept and con- 
tiaued, and cauſed to be kept and continued the ſame ſo there put 
and placed for a long time, to wit, &c. whereby divers large 
quantities. of dirt, ſtraw, manure, rubbiſh, earth, and gravel, 
and other things, running, ſwimming, and floating in the water, 
and carried down the faid water courſe by the current of the ſaid 
water, lodged, ſtopped, and reſted againſt, and were obſtructed 
by the ſaid veſſels, by means whereof the water of the faid water 
courſe could not then and there run or flow into the ſaid common 
ſewer, but was thereby ſtopped up, dammed up, and obſtructed 
from running or flowipg.into the ſame, and did then and there, 
on occaſion-thereof, riſe to a much greater height, to wit, to the 
height of two feet higher than it otherwiſe would have done, and 
having fa riſen then and there by means of the premiſes aforeſaid 
for want of a free courſe in the uſual courſe thereof, by reaſon af 
the obſtruction aforeſaid, then and there run and overflowed in 
great quantities from and out of the ſaid water courſe through 
certain windows of the ſaid J. C. and J. H. then being in that 
part of their ſaid ſugar-houſe called the fill houſe unto and into the 
laid fill houſe of the ſaid J. C. and J. H. and over and upon the 
ſaid ſugar of the ſaid J. C. and J. H. there then being as afore- 
ſaid, and being of the value aforeſaid, and thereby then and there 
greatly diſſolved, wetted, injured, damaged, and wholly ſpoiled 
the ſame, to wit, &c. aforeſaid. C. RunninGTON, * 


FOR that whereas the ſaid plaintiff heretofore, to wit, on, &c. Declaration for 
was, and from thence hitherto hath been, and ſtill is lawfully IL ; 
poſſeſſed of and in a certain meſſuage or dwelling-houſe and yard 5e water do 
thereto adjoining, with the appurtenances, ſituate and being at, plaintitf abouſe, 


&e. in which ſaid meſſuage or dwelling-houſe the ſaid plaintiff whereby plain- 


and his family, during all the time aforeſaid, inhabited and dwelt : tiff was deprived 
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trouble and expence in procuring water for his neceſſary 
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grievance hereafter next-mentioned, there was a certain wooden 
ipe, and being under ground near to the ſaid meſſuage of him the 
Fad plaintiff, by and through the means of which ſaid pipe, and of 
a certain leaden pipe, faſtened in and affixed to the ſame, and ex. 
tending and coming from the aforeſaid wooden Pipe unto and into 
the aforeſaid yard af the ſaid plaintiff, and the faid plaintiff and all 
others of the occupiers and poſſeſſors of the ſaid meſſuage, &c. 
were during all the time aforeſaid, uſed and accuſtomed to be and 
were ſupplied, and ſtill ought to be ſupplied with water to be u 
ſpent, and employed by * occupiers and poſſeſſors of the (ai 
meſſuage, &c. with the appurtenances reſpectively; yet the ſaid 
defendant, well knowing the premiſes aforeſaid, but contriving 
and maliciouſly intending wrongfully and unjuſtly to hurt, injure, 
and prejudice the ſaid plaintiff, and to deprive him of water for the 
neceſſary uſe of the ſaid plaintiff and his family reſidi ng in the laid 
meſſuage, &c. whilſt the ſaid plaintiff was ſo poſſeſſed of the (aid 
meſſuage, &c. to wit, on, &c. at, &c. wrongfuily and unjuſtly, 
injuriouſly and maliciouſly, cut into and through the aforeſaid 
wooden Pipe, and ſeparated and divided the fame, and cauſed and 
procured the {aid wooden pipe to be cut into and through and ſepa. 
rated and divided, and wrongfully and injuriouſly kept and con- 
tinued the ſaid pipe ſo cut into and through, and ſeparated and di. 
vided, for a long ſpace of time, to wit, for the ſpace of twelve 
months then next following; whereby he the ſaid plaintiff was for 
a long ſpace of time, to wit, for and during all the time aforeſaid, 
wholly deprived of water to be uſed, ſpent, and employed by him 
the ſaid plaintiff and his family in the ſaid meſſuage, &. of him 
the ſaid plaintiff, and was thereby, during all the time, put to great 
trouble and inconvenience, and was forced and obliged to, and dd 
lay out and expend divers ſums of money, to wit, in the whole 
amounting to a large ſum of money, to wit, the ſum of twenty 
pounds, in and about the furniſhing and ſupplying of water for the 
neceſſary uſe and purpoſes of him the ſaid plaintiff and his family in 
his ſaĩd meſſuage or, &c. ; and he the ſaid plaintiff was, hath been, 


and is, on occaſion of the committing of the grievance aforeſaid, 


otherwiſe greatly injured and damnified, to wit, at, &c. aforeſaid, 
"Top £8 —_— V. Laws, 


Declaration a- SOMERSETSHIRE, to wit. John Binden complains of 
gainſt defendant John Stevens, being, &c. in a plea of treſpaſs on the caſe ; for 
for letting down that whereas the ſaid J. B. heretofore, to wit, onthe firſt of January, 
8 in the year 198 , and long before was, and from thence hitherto 
wearr, thereby hath been, and ſtill is 2 poſſeſſed of and in a certain cloſe 
diverting the or piece of land called the Lower Moore, with the appurte- 
Nreaci, over nances, ſituate, lying, and being within the pariſh of Bunnington, 
foyiing Plan- in the county of Somerſet, and near and in part adjoining to 8 
ed ron certain river or water courſe called the River Tone, and running 
Ces es therein in the ſeveral pariſhes of Wellington and Minbead Flor 
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in the ſaid county of Somerſet ; yet the ſaid J. S. well knowin 

the premiſes, but — &c. to injure and prejudice the fai 
J. B. and to damage, ſpoil, and deſtroy his aforeſaid land, and 
the graſs and other produce thereof, and to deprive him of the 
profit of the ſame, heretofore, and whilſt he was ſo thereof poſ- 
leſſed, to wit, on the ſaid firſt day of Jannary, A. D. 178 afore« 
fid, at the pariſh of , in the faid county of Somerſet, wrong- 
fully and unjuſtly erected and ſet up, put down, let down, laid, 
ex þ placed, and cauſed and procured to be erected, ſet up, put 
down, let down, laid, and placed in, over, and acroſs the ſaid 
river or water courſe, at a certain part thereof near to the ſaid 
land of the ſaid J. B. certain ſluices, dams, wears, and boards, to 
wit, fluices, dams, wears, and boards, and certain large quanti- 
ties of ſtower, mud, earth, and rubbiſh, to wit, fifty cart loads of 
ſtower, fifty cart loads of mud, fifty cart loads of earth, and fifty 
cart loads of rubbiſh, and wrongfully and unjuſtly kept and con- 
tinued the ſame ſo there reſpedively erected, ſet up, put down, 
let down, laid, and placed, for a long time, to wit, continually 
from thenceforth hitherto, and thereby, during all that time inju- 
riouſly obſtructed and diverted the uſual and proper courſe of the 
water of the faid river or water courſe, whereby divers large quan- 
tities of the ſaid water, on the day and year aforeſaid, and on di- 
vers other days and times between that day and the day of the com- 
mencement of this ſuit, ran and flowed out and from the ſaid river 
or water courſe, and out of the uſual and proper courſe and chan- 
nel, thereunto and upon the ſaid land of the ſaid J. B. and there- 
by overflowed the ſame, and thereby rotted, ſpoiled, damaged, 
waſhed away, and deſtroyed the graſs and herbage of the ſaid J. B. 
there then growing in and upon the ſaid land, of great value, to 
wit, of the value of one hundred pounds, and alſo undermined, 
waſhed away, and deſtroyed the hedges, fences, and ſoil, to wit, 
two hundred perches of hedges, one hundred perches of fences, 
and one hundred perches of foil of the ſaid J. B. in and of his ſaid 
land, and the ſaid J. B. during all that time, not only thereby loſt 
the greateſt part of the uſe, profit, benefit, and advantage of the 
ſaid land, but by reaſon of the violence of the ſaid floodings and 
overflowings of the ſaid waters of the ſaid river, or the water 
courſe in manner and by means aforeſaid, divers cattle, to wit, 
twenty ſheep and twenty lambs of the ſaid J. B. were forced away, 
waſhed away, carried away, drowned, and loſt to him the ſaid 
J. B. and many others were hindered and prevented from feeding 
and depaſturing in the ſame land, to wit, at the pariſh, &c. afore- 
faid, in the, &c. aforeſaid: And whereas the ſaid J. B. heretofore, 

to wit, on the day of January, A. D. 178 , and long before 2d Count. 
was, and from thence hitherto hath been, and ſtill is, lawfully 
pany of and in a certain other cloſe or piece of land called the 
er Moore, with the appurtenances, fituate, lying, and being 
within the faid pariſh of Runnington, in the ſaid county of Somer- 
{t, and near to a certain other river or water cou * 
ver 
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River Tone, in the ſaid county. of Somerſet ; yet the ſaid J. 8. 
well knowing the premiſes laſt aforeſaid, but contriving, &c. to 
injure and prejudice the ſaid John Binden, and to damage, ſpoil, 
and deſtroy his ſaid laſt- mentioned land, and the graſs and other 
produce thereof, and to deprive him of the profits of the ſame 
land, to wit, on the ſaid firſt day of January, in the year 178 


aforeſaid, and from thence for a long ſpace of time, to wit, from 


thence hitherto, that is to ſay, at the ſaid pariſh of in the aid, 
&c. wrongfully and unjuſtly | kept and continued, and cauſed and 
procured to be kept and continued there erefled, ſet 75 put down, 
laid down, and placed, in, over, and acroſs the ſaid laſt- mentioned 
river or water courſe, at a certain part thereof near to the ſaid 
lafl-mentioned land of the ſaid J. B. certain other fluices, dams, 
wears, and boards, to wit, other fluices, other dams, other wears, 
and other boards, and certain other large quantities of flower, mud, 
earth, and rubbiſh, to wit, fifty cart loads of flower, fifty cart loads 
of earth, and fifty cart loads of rubbiſh, before then there wrongfully 
and unjuſtly erected, ſet up, put down, let down, ſet down, laid 
and placed, and thereby, during all that time, wrongfully and in- 
Juriouſfly obſlrufted and diverted the uſual and proper courſe of the 
water of the faid laſt-mentioned river or water courſe, whereby 
divers large quantities of the ſaid water, on the day and year wi 
aforeſaid, * on divers other days and times between that day 
and the commencement of this ſuit, ran and overflowed out of 
and from the faid laſt-mentioned river or water courſe, and out of 
his uſual and proper courſe and channel thereunto and upon the ſaid 
laſt-mentionedland of the ſaid J. B. and thereby then and there over. 
flowed the fame, and thereby rotted, ſpoiled, &c. and deſtroyed 
the graſs and herbage of the ſaid J. B. there then growing in and 
upon the ſaid laſt-mentioned land, of great value, to wit, of the 
value of one hundred pounds and alſo undermined, waſhed away, 
and defireyed the hedges, fences, and ſoil, to wit, one hundred perches 
of the hedges, one hundred perches of the fences, and one hundred 
perches of the ſoil of the ſaid J. B. in and of his ſaid laſt-mentioned 
land; and the ſaid J. B. not only thereby loſt the greateſt part of 
the uſe, profit, benefit, and advantage of the ſaid Jaſt-mentioned 
land, during all the time laſt aforeſaid, loſt by reaſon of the vit- 
lence of the ſaid floodings of the ſaid laſt- mentioned river or water 
courſe, in manner and by the means aforefaid, divers cattle, to wit, 
twenty ſheep and twenty lanibs of the ſaid J. B. were forced 
ewhy, waſhed away, carried away, drowned, and loſt to him the 
faid J. B. and many others were hindered and prevented from 
feeding and depaſturing in the ſaid laſl- mentioned loud, to wit, at 

the, &c. aforefaid, in the, &c. aforeſaid; And whereas the ſaid 

J. B. &c. &c. [as in the fecond Count, omitting the words er 
water courſe” as far as this mark ||, then ſay]; wrongfully and 

urjuftly erected, ſet up, and let down, and cauſed and procured 

to be erected, ſet up, and let down, in, over, and acroſs the ſaid 

laſt- mentioned river, at a certain part thereof near to the {aid 
land of the ſaid J. B. a certain ſtone ſluice or wear, and —_ 
| J 
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and unjuſtly kept and continued the ſame ſo there erected, 
ſet up, and let down, for a long time, to wit, from thence hither- 
to, and thereby, during all that time, wrongfully and injuriouſly 
obſtructed and diverted the uſual and proper courſe, &c, &c. [as 
in the ſecond Count to this mark $], and the ſaid J. B. not only 
loſt the greateſt part of the uſe, profit, benefit, and advantage of 
the ſaid laſt-mentioned land during all the time laſt aforeſaid, but 
by reaſon of the floodings and overflowings of the ſaid waters of 
the ſaid laſt-mentioned river, in manner and by the means afore- 
faid, divers cattle, to wit, twenty ſheep and twenty lambs of the 
faid J. B. feeding and depaſturing in the faid laſt-mentioned land, 
were drowned and loſt to him the ſaid J. B. and many others were 


hindered and prevented from feeding and depaſturing in the ſame,” 


to wit, at the ſaid pariſh, &c. in the county, &c. to the damage 
of the ſaid J. B. of one hundred pounds; and therefore he brings 
ſuit, &c. | 


The inſtructions for this declaration particularly whether by luices, drains, or 
we rather too general, particularly in not the like, and which of them, and how 


ſtating ſpecifically the nature of the ob- many, and in what pariſh they were ſet 


ſtructions. It is to be ſure ſtated that up, as the ohſtruction is of a local na- 


the defendant obſtructed by ſluices, but tue. 


that is not ſufficient ; it ſhould be ſhewn V. Lawzs, 
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MIDDLESEX, to wit. John Brind, late of Shoreditch, in Decaration by 
the county of M. victualler, Thomas Brind, late of the ſame aſſignee of a 
e, dyer, Richard Folley, late of, &c. aforeſaid, weaver, and term, againſt the 


bomas Maſon, late of Spital- fields, in the faid county of Mid- © 


deſex, victualler, were attached to anſwer Richard Garret of a 


nant, for pul- 
ling down wain- 
ſcot, &c. affixed 


of treſpaſs upon the caſe, &c. ; and thereupon the ſaid Richard, to the freehold, 
y A. B. his attorney, complains, that whereas long before and _ a conver- 


at the time of the committing of the grievance hereafter next men- 
tianed, he the ſaid plaintiff was fully poſſeſſed of and in, and en- 
titled unto a certain meſſuage or dwelling, with the appurtenances, 
ſituate and being in the pariſh of St. Leonard, Shoreditch, in the 
faid county of Middleſex: for the reſidue of a certain long term of 
years then to come and unexpired, to wit, a term of ty- one 
years, commencing from the feaſt of St. John the Baptiſt, A. D. 


177, by indenture bearing date the twenty-ſixth day bf June, 


A. D. 1770, and made or mentioned to be made between John 
March, by the name of, &c. of the one part, and George Gillin, 


by the name of, &c. of the other part, demiſed by the ſaid John 


March to the ſaid George Gillin, to hold to him, his executors, 
adminiſtrators, and aſſigns, for the term aforeſaid, which is not 
yet expired, and which ſaid meſſuage or dwelling-houſe, with the 
appurtenances, was afterwards before the committing 


&c, 
hereafter mentioned, to wit, on the ſeventh day of F ebruary, in 
of leaſe, 


the year 1771, by deed poll indorſed on the ſaid indenture 

and duly executed by the ſaid G. G. aſſigned by him the faid G. G. 

to him the ſaid plaintiff, to hold to him the ſaid mm his 
| I Sus 
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aſſigns for all the reſidue and remainder of the aforeſaid term then 
to come and unexpired: And whereas the ſaid J. B. heretofore, 
and whilſt the ſaid plaintiff was ſo poſſeſſed of and entitled unto the 
faid meſſuage or dwelling-houſe, with the appurtenances, for the 
term aforeſaid, to wit, on the ſaid, &c. and long before, and from 
thence for a long time, to wit, until, at, and after the time of the 
committing, &c. hereafter mentioned, at the ſaid, &c. was the ac. 
tual occupier of the ſaid meſſuage or dwelling-houſe, with the ap. 
purtenances, and during all that time there held the ſame of the 
faid plaintiff as his tenant thereof, at and under a certain yearly 
rent therefore payable by the ſaid John to the ſaid plaintiff for the 
ſame, to wit, at, &c.; yet the ſaid defendants, contriving, &c. to 
hurt and injure the ſaid plaintiff in his eſtate and intereſt of and in 
his ſaid — * or dwelling-houſe, with the appurtenances, dur- 
ing the time that the ſaid John ſo was the occupier of the ſaid meſ- 
ſuage or dwelling-houſe, with the appurtenances, as tenant thereof 
to Ye ſaid plaintiff, and whilſt he the ſaid plaintiff was ſo poſſeſſed 
of and entitled to the ſame for the reſidue. of the term aforeſaid, to 
wit, on the twenty-ninth day of September, A. D. 1773, at the 


- faid, &c. they the ſaid defendants wrongfully and unjuſtly broke 


down, &c. a certain partition compoſed of divers materials, to wit, 
timber wood and wainſcot, being in and parcel of the ſaid meſſy 

or dwelling houſe and affixed to the freehold thereof, and alſo — 
to pieces, &c. certain pannels, to wit, twenty wainſcot pannels in 
and belonging to the ſaid meſſuage or dwelling-houſe and affixed 
to the freehold thereof, and — to pieces, &c. one iron grate, 
one crane, one coal drawer, — ſquares of — windows, &c. of, 
in, and belonging to the ſaid meſſuage or dwelling · houſe and affixed 
to the freehold thereof, and took and carried away the materials, to 
wit, twenty cart loads of timber, ten cart loads of woed of the ſaid 


pounds, and converted and diſpeſed thereof to his own uſe; whereby the 
faid plaintiff was and is greatly injured and damnihed in his eſtate 
and intereſt of and in his ſaid mefluage or dwelling houſe, with the 
appurtenances, to wit, at the faid, &c.: And whereas long before 
and at the time of the committing, &c. hereafter next-mentioned, 
he the ſaid plaintiff was, [as in the firſt Count to the gravamen], 
to wit, on the ſaid, &c. they the ſaid defendants wrongfully and 
unjuſtly broke down, &c. a certain partition compoſed of divers 
materials, to wit, timber, &c. being in and parcel of the ſaid meſ- 
ſuage or dwelling-bouſe and affixed to the freehold thereof, and alſo 
certain pannels, to wit, twenty wainſcot pannels, in and belong- 
ing to the faid meſſuage or dwelling-houſe and affixed to the free- 
hold thereof, and pulled down, &c. divers, to wit, forty ſquares 
of glaſs, &c. in and belonging to the windows of the ſaid meſſuage 
or dwelling-houſe, and alio the lead work of divers windows, to 
wit, twenty windows in and belonging to the ſaid houſe, and one 
wood gutter, &c. being in and belonging to and part and parcel of 
the ſaid meſſuage or dwelling-houſe and affixed to the freehold 
thereof; whereby the ſaid plaintiff was and is greatly — 


plaintiff thereof coming, of a 1 value, to wit, of the value of twenty 
e 
* 
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damnified in his eſtate and intereſt of and in his ſaid laſt-mention- 
ed meſſuage or dwelling-houſe, with the appurtenances, to wit, 
at, &c. . wherefore the ſaid plaintiff ſaith he is injured, 
and hath ſuſtained damage to the value of forty pounds; and there- 
fore he brings ſuit, &. J. MorGaANn. 


Common Pleas, Hilary Term, 16. Geo. III. 
LONDON, to wit, Joſeph Spackman, late of London, Declaration for a 
erer, was attached to anſwer unto Edmund Turner in a plea torr. 

of, &c. and thereupon, &c. ; for that whereas he the ſaid plaintiff It Count, for 
heretofore, to wit, on the firſt day of January, A. D. 1775, was, ras, 4 
and from thenceforth hitherto hath been, and til} is ſeiſed in his — houſe 
demeſne as of fee of and in a certain meſſuage or dwelling houſe, whitt in the 
with the appurtenances, fituate, ſtanding, and being in London poſſeſſion of his 
aforeſaid, to wit, at the pariſh of St. Catherine Creechurch, in aant by an 
the ward of Aldgate, which ſaid meſſuage or dwelling-houſe, —— 
with the appurtenances, is, and during all the time aforeſaid hath 
been in the tenure and occupation of Moſes Alvarez, as tenant 
thereof to the ſaid plaintiff : And whereas the ſaid defendant, before 
and at the time of the committing the grievance hereafter next- 
mentioned, was, and from thence hitherto hath been, and till is 
poſſeſſed of and in a certain cloſe or piece of 5 ound, with the ap- 

rtenances, ſituate, lying, and being at L. aforeſaid, in the 
pariſh, &c. aforeſaid, contiguous and next adjoining to the ſaid 
meſſuage or dwelling-houſe of the ſaid plaintiff: And whereas 
long before and at the time of the committing of the grievance 
hereafter mentioned there was a certain door way, then and there 
being in and belonging to the ſaid mefluage, &c. of the ſaid plain- 
tiff, and appendant and appurtenant thereto, leading out of the 
ſaid meſſuage or, &c. of the ſaid plaintiff into the fad cloſe or 
piece of ground, and which door way ought not to have been 
ſtopped up or obſtructed by any building, erection, or obſtruc- 
tion, on the outſide thereof erected or ſet up on the ſaid cloſe or 
piece of ground, and which ſaid door way hath been accuſtomed 
to be open, and ſtill of right ought to be opened for a paſ- 
ſage from the ſaid meſſoage or, &c. of the faid plaintiff in- 
to the faid cloſe or, &c. of the ſaid defendant, to wit, at, 
&c. aforeſaid ; yet the ſaid defendant, well knowing the premiſes, 
but contriving and maliciouſly intending wrongfully and unjuſtly 
to injure the ſaid plaintiff in his hereditary eſtate of and in the ſaid 
meſſuage, &c. with the appurtenances, fo being in the tenure of 
the faid Moſes Alvarez, 1 whilſt the ſaid plaintiff was ſo ſeiſed of 
and in the ſaid meſſuage or, &c. and whillt the ſaid meſſuage or, 
&c, was in the tenure of the faid M. A. to wit, on the ſaid firſt 
of 1775, at, &c. aforeſaid, wrongfully, unlawfully, and unjuſtly, 
and without the leave or licence, and againſt the will of the ſaid 
plaintiff, built and erected, and cauſed and procured to be buiir and 
erected, a certain edifice or building on and upon the ſaid cloſe, 2 
c. of the ſaid defendant, | near a cloſe adjoining unto and 
againſt the ſaid door way in the ſaid dwelling-houſe of the ſaid 

=> | plain:iff, 
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plaintiff, and hath kept and continued the ſame ſo there built, &c. 
for a long ſpace of time, to wit, from thence hitherto, and there. 
by and therewith, during all that time, ſtopped up and obſtructed 

the ſaid door-way, by means whereof the faid door- way 
during all the time aforeſaid, and ſtill is rendered wholly uſeleſs, to 
the great damage and injury of the faid plaintiff of and in his 
hereditary eſtate of and in his ſaid meſſuage or, &c. in the poſſeſ- 
fion of the faid M. A. as tenant thereof to him the faid plaintiff; 
and the ſaid plaintiff, by means of the premiſes aforeſaid, hath been 
and is otherwiſe greatly injured and damnified in his eſtate afore- 
ad Count, for ſaid, to wit, at, &c. aforeſaid : And whereas the ſaid plaintiff 
- obſtruRtingwin- heretofore, to wit, on, &c. [ſtate plaintiff's being ſeiſed of an 
dows and caſe- ancient houſe, &c. as in the firſt Count, and premiſes being in 
— the poſſeſſion of plaintiffs tenants], in which faid laſt-mention- 
ed meſſuage or, &c. on the ſouth ſide or part thereof there now 
are, and during all the time aforeſaid have been, and flill of right 
Vice Salk. 459+ ought to be certain ancient windows or lights belonging to the 
fame, to wit, two ancient windows or lights, or, &c. in and 
through which ſaid windows or, &c, the light and air during all 
the time aforeſaid, until the obſtruction thereof hereinafter men- 
tioned, were uſed and accuſtomed to come and enter into the ſaid 
laſt-mentioned meſſuage or dwelling-houſe for the airing and en- 
lightening the ſaid laff-mentioned meſſuage or, &c. of the faid 
aintiff, and to the convenient uſe and enjoyment of the ſame by 
imſelf and his tenants, and the caſements of which windows, 
during all the time aforeſaid, until the obſtruction thereof here- 
after mentioned, were uſed and accuſtomed to open, and ftill of 
right ought to open outwards from the ſaid meſſuage or, &c. over 
the ſaid cloſe or ſcite of ground without any hinderance, ſtoppage, 
or obſtruction whatſoever, to wit, at, &c.: And 8 
{ſtate defendant to be poſſeſſed of the cloſe as in the firſt Count, 
with this addition at the end, © being the cloſe or piece of ground 
before-mentioned” ] ; yet, &c. as in the firſt Count to this mark , 
then go on as follows]; and to obſtruct, hinder, and prevent the 
light and air from coming and entering through the ſaid windows 
or lights into the faid laſt-mentioned meſſuage or, &c. of the ſaid 
plaintiff, and to ſtop and obfirudt the ſaid caſements of the faid 
windows from opening freely and to the full extent they were uſed 
and accuſtomed to open, and ſtill of right ought to open, whilſt 
the ſaid plaintiff was ſo ſeiſed of and in his ſaid laſt- mentioned 
meſſuage or, &c, with the appurtenances, and whilſt the ſaid 
meſſuage or, &c. was in the tenure and occupation of the faid 
M. A. as tenant thereof to the ſaid plaintiff, to wit, on the firſt 
day of May, A. D. 1775, at, &c. aforeſaid, wrongfully, &c. and 
without leave, &c. and againſt, &c. built, &c. and cauſed, 
&c. to be built, &c. in and upon the ſaid cloſe or, &c. a certain 
edifice or, &c. near to the ſaid windows of, &c. and againſt the 
ſaid meſſuage or, &c. of him the ſaid plaintiff, and kept, &c. faid 
edifice, or, &c. there ſo built, and for a long ſpace of time, to wit, 
from, &c. and thereby, during all that time, obſtructed and . 
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the light and air from coming and entering through the ſaid windows 
or, &c. unto the ſaid laſt-mentioned meſſuage or, &c. in fo free and 
ample a manner as the ſame was uſed and accuſtomed to dog and 
till of right ought to do, and thereby alſo prevented the ſaid caſe- 
ments of the windows aforeſaid from opening as the ſame, during 
all that time, ought to have done, and would otherwiſe have done, 
and ſtill of right ought to do, and by reaſon thereof the ſaid laſt- 
mentioned meſſuage or, &c. of the ſaid plaintiff was, during all 
that time, greatly and wrongfully darkened, to the great damage, 
&c. [as in the firſt Count]: And whereas, &c: ¶ ſtate the plaintiff 
to be poſſeſſed of a houſe and it being in the poſſeſſion of M. A. as | 
in the firſt Count, then proceed as follows}: And whereas long zd Count, budd- 
before and at the time of, &c. there was and ſtill is a certain drain ing over a water 
or water-courſe belonging and appertaining to the ſaid laſt-men- —— 
tioned meſſuage or, &c. of the faid plaintiff, for the purpoſe of enam der g— 
ing off and conveying from the ſaid laſt- mentioned meſſuage dered from 
2 of the ſaid plaintiff the rain and other water from time to cleanſing, &c. 
time falling on and being in the ſaid meſſuage or, &c. into aud the premiſes 
and through a certain cloſe or piece of ground hereafter mention- , IOW 
ed, into a certain ftreet or king's, common highway there called 
y-ſtreet, to wit, at, &c. aforefaid: And whereas before and 
at, &c. [ſtate defendant to be poſſeſſed of a cloſe, &c. as in ſecond 
Count]; yet, &c. [as in the firſt Count to this mark i, then 
proceed as follows]; upon and over the ſaid drain or, &c. and kept 
and continued the ſame fo then built, &c. for a long ſpace of time, 
to wit, from, &c. t and thereby and therewith, during all that 
time, hindered, prevented, and obſtructed the ſaid plaintiff and his 


+ tenants from eleanſing, ſcouring, and amending the fame, which then 


and there became choaked up, ſtopped up, and obſtructed, and 
continued ſo choaked up, &c. for a long ſpace of time, to wit, 
for and during all the time aforeſaid; by means whereof the rain 
and other water falling on and being, and coming from the ſaid 
laſt-mentioned meſſuage or, &c. unto the faid drain or, &c: after- 
wards, to wit, on the firſt of Auguſt, in the year aforeſaid, and 
on divers other days and times between that ay and the day of 
ſuing forth the original writ of the ſaid plaintiff againſt the ſaid 
defendant, for want of a free paſſage through the ſaid drain 
or, &c. ran back out of the ſaid drain, or, &c. and then 
and there ran and ſunk into the ſaid laſt-mentioned meſſu 
or, &c. of the ſaid plaintiff ſo in the poſſeſſion of the ſald 
M. A. as tenant thereof to the ſaid plaintiff as aforeſaid, and great» 
ly wetted the ſame, and by means thereof the foundation of the 
aid laſt-mentioned meſſuage or, &c. was and is greatly wetted, 
rotted, mouldered away, and damaged, to the great damage, &c. 
as in the firſt Count]: And whereas, [every thing as in the third 
Count till you come to this mark f, then proceed as follows]; 
and by means of the ſaid erection or building the ſaid plaintiff and 
his tenant aforeſaid now are, and the ſaid plaintiff and his tenants 
hereafter, for the time being, during all ſuch time as the ſaid edi- 
hce or building ſhall continue, will be prevented from cleanfing : 
ſcouring, and amending the faid drain or, &c. whenever occaſion 
hath 
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hath required or may require, to the great [as before 
wherefore, &c.; damages, &c.; ſuit, &c. : — 


5 B. R. Michaelmas Term, 19. Geo. III. 

Declaration for SURRY, to wit. James Henchel, the younger, complains of 
crecting atumb= -. Shipley, being in the cuſtody, &c.; for that whereas the ſaid 
uta hesche, Plaintiff heretofore, to wit, on the firſt day of September, A. P. 
and thereby 1777» Was, and from thence hitherto hath been, and till is law. 
impeding the fully poſſeſſed of and in a certain ſet of ancient water-mills, to 
working of the wit, two water-mills, commonly called and known by the name 
plaintiff's mills. of Atkyn's Mills, ſituate over and upon a certain ancient river 
called the river Wandle, to wit, at the pariſh of » in the 
faid county of Surry: And whereas during all the time aſoreſaid 
the water of the ſaid river Wandle of right ought to have run 
and flowed, and {till of right ought to run and flow from the (aid 
mills of the ſaid plaintiff — divers lands in the pariſh afore. 
- faid unto and into the river Thames, to wit, at the pariſh afore- 
faid: And whereas the faid plaintiff, by reaſon of his 5 poſſeſſion 
of the ſaid mills during all the time aforeſaid, of right out to have 
had, and ftill of right ought to have the free current, courſe, uſe, 

and benefit of the ſaid water running and flowing down the ſaid 
water courſe unto his ſaid mills, and the free courſe and cu 
of the ſaid water through and from his ſaid mills down to the (ad 
river Thames for the working of his faid mills, to wit, at the pariſh 
aforeſaid : And whereas the ſaid defendant before and during all the 
time aforeſaid was, and ſtill is poſſeſſed of and in a certain other 
mill, ſituate over and upon the ſaid river Wandle, that is to ſay, 
below the faid mills of the faid plaintiff, to wit, at the pariſh afore- 
ſaid And whereas the water of the aforeſaid Wandle from time to 
time, during all the time aforeſaid, running and flowing from the 
faid mills of the ſaid plaintiff in and along the ancient channel 
thereof towards the river Thames aforeſaid, when and ſo often as 
the ſame hath arrived at the ſaid mill, and hath ariſen and been at 
a certain height, to wit, the height of feet and inches from 
the bed of the ſaid river Wandle, hath, until the obſtruction and 
ſtoppage thereof hereafter mentioned, been uſed and accuſtomed to 
run and flow, and for and during all the time aforeſaid of right 
ought to run and flow from and out of the river Wandle over 
tumbling bay above and belonging to the ſaid mill of the ſaid de- 
fendant, but below the faid mills of the ſaid defendant, at the pariſh 
aforeſaid, into a certain back channel or water courſe there leading 
from the ſaid tumbling bay into the ſaid river Wandle below the 
ſaid mill of the faid defendant, and from thence into the ſaid river 
Thames, ſo that the water of the faid river Wandle might not be 
penned back upon the mills and hinder and obſtruct the work 
thereof, to wit, at the pariſh aforeſaid ; yet the ſaid defendant, 
well knowing the premiles, but contriving and wrongfully and in- 
Juriouſly intending to injure the ſaid plaintiff, and to deprive him 
. of the benefit and advantage of working his laid mills, and oy 
; CON _ pou 
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| t that might otherwiſe ariſe and accrue therefrom, heretofc 
y — on the firſt day of September, A. D. 1777, and from 
thence hitherto hath wrongfully and injuriouſly kept and continued, 
| and cauſed to be kept and continued wrongfully and unjuſtly raiſed 
and erected much higher, to wit, ten inches higher than the ſame 
ought to have been erected ; whereby the water, on the day and 
aforeſaid and on divers other days and times between that day 
and the day of exhibiting this dill, running and flowing from the 
faid mills of the (aid plaintiff, in and along the ancient channel of 
the river W. unto the aforeſaid mill of the ſaid defendant after ariſ- 
ing, arriving, and being at the aforeſaid height, towit, &c. the height 
— feet and inches, at the head of the ſaid mill of the (aid 
defendant, aroſe to a much greater height, to wit, ten inches higher 
than it ought to have ariſen bn thoſe ſeveral days and times, by 
means of the ſaid tumbling bay of the ſaid defendant ſo being higher 
from the bed of the ſaid river W. the ſame being ten inches higher 
than it ought to haue been, and continued ſo higher than it ought 
to have been for a long time, to wit, for the ſpace of ten hours on 
and at thoſe ſeveral days and times, and was by the means afore- 
faid obſtructed, ſtopped, hindered, and prevented from runni 
and flowing over the tumbling bay before the ſaid mill of the ſai 
defendant, and thereby became and was penned back upon the 
wheels of the mills of the faid plaintiff, whereby the ſaid mills, for V 
and during the reſpective times aforeſaid, were hindered and pre- 
vented-from working ; and the faid plaintiff thereby loſt and was 
deprived of the profit, benefit, and advantage that would otherwiſe 
have ariſen and accrued unto him from the working of the faid 
mills, to wit, at the pariſh aforeſaid. _ J. MorGan. 


YORKSHIRE, to wit. H. K. complains of J. L. being, Declaration a- 
&c.; for that whereas the ſaid plaintiff, on, &c. and before was, gainſt defend- 
and from thenceforth hitherto bath been, and {till is lawfully poſ- ant, for divert. 
ſeſſed of and in diyers, to wit, three ancient water mills, with the n 
appurtenances, ſituate and being in the townſhip of T. in the ich fupplied 
county of the city of Vork, in, upon, and near to a certain river puintiff a mill. 
there called the river W. and by reaſon of his poſſeſſion of the q 
faid reſpective mills, with the appurtenances, the faid H. during 
all the time aforeſaid, of right ought to have bad, and ſtill of right 
ought to have the uſe, benefit, and advantage of the water of the 
fig river for the working of his ſaid reſpective mills ; yet the ſaid 
J. well knowing the premiſes, but contriving and maliciouſly in- 
tending wrongfully to injure and prejudice the ſaid H. in this be- 
half, and to deprive him of the uſe, benefit, and advantage of his 
ſaid mills, with the appurtenances, whilſt the ſaid H. was ſo poſ- 
ſeſſed as aforeſaid, to wit, on the ſaid firſt day of December 1784, 
ork and on divers other days and times between that day and the day 
ants of exhibiting this bill, wrongfully and injuriouſly cut, dug, made, 

— and opened, and cauſed to be cut, dug, made, and opened a cer- 
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dim tain cut, channel, or water courſe, of great depth, width, and 
the length, to wit, of the width of ſixty feet, of the depth of ten feet, 
ft or, VIII. P p | and 
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and of the length of two hundred feet, in a certain cloſe of the (gig 
J. called D. Cloſe, ſituate in the townſhip of C. in the ſaid coy 

of York, the ſaid cut, channel, or water courſe, extending to 
and opening into the courſe and channel of the faid river in a cer. 
tain' part thereof in the townſhip of C. above the faid mills of the 
ſaid H. with the appurtenances, and kept and continued the ſaid 
cut, channel, or water courſe, fo cut, dug, made, and opened 
there, and ſo extending to and opening into the courſe and chan. 
nel of the ſaid river as aforeſaid, for a long ſpace of time, to wit, 
continually from thenceforth- hitherto, and thereby, during al] 
that time turned and diverted a great part of the water of the (aid 
river called the river W. from the ancient and uſual courſe and 
channel of the ſaid river into the faid cut, channel, or water courſe 
ſo cut, dug, made, and opened by the faid J. as aforeſaid, and 
thereby, during all that time, prevented and hindered the water 
of the ſaid river from running and flowing in its ancient courſe 
unto the faid mills of the ſaid H. and from ſupplying the ſame with 
water for the working of the ſame mills in ſo ample and beneficial 
a manner as during all that time it otherwiſe would ana ought to 
have done; by reaſon whereof the ſaid H. during all that time, 
could not have water ſufficient for the working of his ſaid mills in 
ſo ample and beneficial a manner as he otherwiſe would and ought 
to have done, but during all that time loſt the greateſt part of the 
24 Count, for uſe, profic, and advantage of his faid mills, to wit, at, &c. : And 
obſtrutting a whereas alſo the ſaid H. on the firſt day of December 1784, and 
way which ng before was, and ſtill is poſſeſſed of a certain ancient wear or 
plaintiff had if - | 

over a cloſe of mill dam, with the appurtenances, part thereof ſituate and being 
defendant's to in the ſaid townſhip of T. and the reſidue in the ſaid townſhip of 
plaintiff *s mill C. in and acroſs a certain other river there called the river W. 
— * and by reaſon thereof, during all the time aforeſaid, of right ought 
— * to have had, and ſtill of right ought to have, a way for himſelf 
cuiting a chan. and his ſervants, from the king's common highway leading be- 
nel acroſs the tween the village of T. in the faid county of V. into, through, 
way. and over a certain cloſe of the faid J. called D. Cloſe, in the faid 
| county of V. unto the ſaid wear or mill dam of the faid H. and 
ſo from thence back again to the faid king's common highway, to 
go, return, paſs, and repaſs, on foot and with horſes, carts, and 
carriages, at his and their free will and pleaſure, when and a 
often as occaſion hath required, for the purpoſe of repairing and 
amending the ſaid wear or mill dam; yet the faid J. well knowing 
the Jaft-mentioned premiſes, but contriving and maliciouſly in- 
tending to injure and prejudice the ſaid H. in this behalf, and to 
deprive him of the uſe, benefit, and advantage of his ſaid wear ct 
mill dam, and of his ſaid way to the fame, whilſt he the faid H. 
was ſo poſſeſſed of the ſaid laſt-mentioned wear or mill dam, wit 
the appurtenances, as aforeſaid, to wit, on the ſaid firſt of Decem. 
ber 1784, and on divers other days and times between that day and 
the day of exhibiting this bill, wrongfully and injurioully cut, 
dug, and made, and cauſed to be cut, dug, and made, a certain 
other cut or channel of great width, depth, and length, to wit, pr 
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the width of ſixty feet, of the depth of ten feet, and of the length 


of two hundred feet, in the ſaid laſt- mentioned cloſe, in and acroſs 
the ſaid way there, and continued and kept them ſo dug, cut, and 
made there for a long ſpace of time, to wit, continually from 
thenceforth hitherto, whereby the ſaid way there was, during all 
that time, ſtopped up and obſtructed, and the ſaid H and his ſer- 
vants could not, during all or any part of that time paſs or repaſs 
on foot, and with horſes, carts, and carriages, from the (aid com- 
mon king's highway to and over the ſaid cloſe of the ſaid I. there 
called D. Cloſe, into the ſaid wear or mill dam of the ſaid H. and 
from thence back again to the ſaid common king's highway, in 
and along the ſaid way of the ſaid H. there, for the purpoſe of re- 
pairing and amending the ſaid wear or mill dam when occaſion re- 
quired, as they ought to have done, and the .. id H. during all 
that time, loſt and was deprived of the uſe, benefit, and advantage 
of his ſaid way there, and was prevented and hindered from repair- 
ing or _— his ſaid wear or mill dam, to wit, at the town - 
ſhip of C. aforeſaid, in the ſaid county: And whereas alſo the ſaid 34 Count, for 
H. on the firſt of December 1784 aforeſaid, and long before was, iverting the an- 
and continually from thenceforth hitherto hath been, and ſtill is 8 of 
lawfully poſſeſſed of and in a certain ancient ſalmon heck, with — | —_ 
the appurtenances, ſituate and being in a certain part of the ſaid ptantiff 's fl. 
river called the river W. in the townſhip of T. in the ſaid county men heck, by 
of the city of V. aforeſaid, for the taking and catching of ſalmon dissing « chan- 
there, and during all that time was lawfully entitied to the fole 2. pe yuh 
right and privilege of fiſhing for, taking, and catching ſalmon 
there in the faid ſalmon heck: And whereas during all the time 
laſt aforeſaid the water of the ſaid river W. of right ought to 
have run and flowed, and ftill of right ought to run and flow in 
its ancient and accuſtomed courſe to the ſaid ſalmon heck of the 
faid H. for the better ſupplying of the ſaid ſalmon heck, and the 
faid fiſhery of the ſaid H. with the ſalmon of the ſaid river without 
any diverſion of the courſe of the water of the ſame river to pre- 
vent the ſame falmon from coming to the ſaid falmon heck, and 
from being there taken and caught by the ſaid H.; nevertheleſs the 
faid J. well knowing the premiſes laſt aforeſaid, but contriving 
and maliciouſly intending to injure and prejudice the ſaid H. in 
this behalf, and to deprive him of the uſe, benefit, and advantage 
of his ſaid ſalmon heck and fiſhery, whilſt the ſaid H. was ſo pol- 
ſeſſed thereof and entitled as aforeſaid, to wit, on, &c. wrong- 
fully and injuriouſly, newly cut, dug, made, and opened, and 
cauſed to be newly cut, dug, made, and opened a certain other 
large cut or channel of great width, depth, and length, to wit, of 
the width of ſixty feet, of the depth of ten feet, and of the length 
of two hundred feet, in a certain other cloſe or parcel of land of the 
faid J. called, &c. and adjoining to the ſaid river there, the ſaid 
ſt· mentioned cut or channel extending to and opening into the 
ancient channel or courſe of the ſaid river there above the ſaid 
lalmon heck of the ſaid H. and kept and continued the ſaid laſt - 
mentioned cut or channel ſo cut, dug, made, and opened as afore- 
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ſaid, and ſo extending to and opening into the ancient courſe or 

channel of the ſaid river W. as aforeſaid, for a long ſpace of time, 

to wit, from thenceforth continually hitherto, and during all that 

time, turned and diverted a great part of the water of the ſaid river 

called the W. from the ancient, proper, and uſual courſe and chan. 

nel of the ſaid river above the faid ſalmon heck, into the ſaid laſt- 

mentioned cut or channel, whereby the water of the faid river, 

during all that time, was prevented from running and flowing to 

the ſaid falmon heck in ſo copious and beneficial a manner as it 

otherwiſe might and would have done, and as well for want of a 

ſufficient current and ſtream of water running down to the (aid 

ſalmon heck into the ancient and uſual courſe of the ſaid river as 

aforeſaid, as alſo by means of large quantities of the ſalmon of the 

faid river W. going into and remaining in the ſaid laſt-mentioned 

cut or channel, and being there taken and deſtroyed, the number of 

the ſalmon of the ſaid river — to the ſaid — heck of the 

ſaid H. hath been and is greatly diminiſhed, and the ſaid H. hath 

been prevented from taking and . han many falmon in his ſaid 

falmon heck as during that time he otherwiſe would and might 

have done, and during all the time laſt aforeſaid could not, nor 

yet can have uſed and Ke his ancient ſalmon heck and fiſhery 

in ſo ample and beneficial a manner as he ought to have done, but 

during all that time loſt and was deprived of great part of the uſe, 

benefit, and advantage thereof, and the ſaid ſalmon heck and fiſhery 

are rendered of little or no uſe or value to the ſaid H. to wit, at, 

- &c : And whereas alſo the ſaid H. on, &c. and long before was, 

4th Count, for and continually from thenceforth hitherto hath been, and till is 

RC lawfully poſſeſſed of and in a free and ſeveral fiſhery in the aforeſaid 

= ct in river called the river W. to wit, in a certain part of the ſaid river 

which plaintiff ſituate in the townſhip of L. in the ſaid county of the ſaid city of 

had a right of V.: And whereas the ſaid H. during all the time laſt aforeſaid of 

2 right ought to have had and enjoyed, and ſtill of right ought to 

ns have ra enjoy the free and uninterrupted uſe, benefit, profit, 

diverting the and advantage of the-ſaid laſt mentioned fiſhery, without any diſ- 

courſe of the turbance, moleſtation, or interruption whatſoever; nevertheleſs 

river, fer gud the ſaid J. well knowing the laſt- mentioned premiſes, but con- 

many of the fim triying and maliciouſly intending to injure and prejudice the ſaid 
were Ceſtroyed. 1 r- . — P 

H. in this behalf, and to deprive him of the uſe, benefit, profit, 

and advantage of the ſaid Jaſt-mentioned fiſhery as aforeſaid, to 

wit, on, &c. wrongfully and injuriouſly cut, &c. and cauſed to 

be cut, &c. of great width, &c. in a certain other cloſe or parcel 

of land of the ſaid J. called &c. ſituate in, &c. adjoining to the 

ſaid river there, the faid laſt-mentioned cut or channel extending 

to and opening into the courſe or channel of the ſaid river W. 

there, near to the ſaid fiſhery of the ſaid H laſt-mentioned, and 

kept and continued the faid cut or channel fo cut, &c. there for a 

long ſpace of time, to wit, continually from thenceforth hitherto, 

— thereby, during alf that time, turned and diverted a great part 

of the water of the ſame river from its ancient and uſual courſe and 

channel, and from the ſaid laſt-mentioned fiſhery of the faid Hl, 

' Into 
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into the ſaid cut or channel ſo cut, dug, and made as laſt aforeſaid, 
whereby as well for want of a ſufficient ſupply of water in the ſaid 
laſt-mentioned fiſhery, as alſo by means of great numbers of the fiſh 
in the ſaid river W. going into and remaining in the ſaid laſt-men- 
tioned cut or channel, and being then taken and deſtroyed, the 
number of the fiſh of the ſaid river, coming into the ſaid laſt-men- 
tioned fiſhery of the ſaid H. hath been and is greatly diminiſhed, 
and the faid H. hath been prevented and hindered from taking and 
catching ſo many fiſh in his ſaid laſt- mentioned fiſhery as durin 
that time he otherwiſe might and would have done ; and the ad 
H. by reaſon of the ſaid laſt- mentioned premiſes, during all the 
time laſt aforeſaid, could not, nor can yet have, uſe, and enjoy his 
faid laſt-mentioned fiſhery, in ſo ample and beneficial a manner as 
he ought to have done, and ſtill ought to do, but during all the 
time aforeſaid loſt and was deprived of great part of the uſe, benefit, 
and advantage of his ſaid fiſhery, and the faid fiſhery is thereby 
greatly diminiſhed and leſſened in value, and rendered of little or 
no uſe to the ſaid H. to wit, at, &c. Damages. | 
| A. CHAMBRE, 


YORKSHIRE, to wit. William Brown complains of R. G. * Declaration a- 


being, &c.; for that whereas the ſaid R. on the day of gainſt defendant 
178 a 


, n which he 
divers, to wit, two tups or rams, the fame being then and there 3 to be vi- 


very vicious, fierce, unruly, and very improper to go at large cious), for ſuf- 
to wander about; yet the ſaid R. well knowing the ſaid tups fering them 10 
and rams to be fo vicious, fierce, unruly, and improper to go at der about, 
. and which ſaid 
large and wander about, afterwards, to wit, on the ſame day and runs broke into 
year aforeſaid, at, &c. negligently, remiſsly, and careleſsly per- plaintiſf w cloſe, 
mitted and ſuffered the ſaid tups or rams to go at large and wander and fought with 
about from place to place, which ſaid tups or rams of the ſaid R. and killed a ram 
afterwards, to wit, on the ſame day and year aforeſaid; at, &c. _ ror Pn 
being at large and ſuffered to wander about by the negle& and de- 
fault of the {aid R. broke and entered a certain cloſe of the ſaid W. 
lying and being in the ſaid pariſh of wp in the ſaid county, the 
aid cloſe being then and there ſufficiently fenced and incl:ſed, and 


at Rippon, in the ſaid county, was 1 of and kept (who kept two 
e 


+ then and there attacked, fought with, bruited, and wounded a certain 


tup or ram of the ſaid W. of great value, to wit, of the value of 
twenty pounds, then being in the ſaid cloſe of the ſaid W. in a ver 
grievous manner, inſomuch that the ſaid tup or ram of the ſaid W. 
afterwards, to wit, on the ſame day and year aforeſaid, at, &c. 
died. [zd Count like the firſt, omitting what is in Italic. 3d 
Count, ſtating the defendant to have only one ram inſtead of 
two] ; to the damage of the ſaid W. of fifty pounds, and there- 
fore he brings ſuit, &c. ; 
| Drawn by MR. J. Grxanam, 
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Landlord of a SURRY, to wit. Luke Lightfoot complains of Fayrer Gib. 
——— cate hon being, &c. in a plea of treſpaſs on the caſe; for that whereas 
ber ver, nan long before and at the time of the committing of the grievance 
five waſte, Hbereafter next mentioned, he faid plaintiff was ſeiſed in his de- 
meſne as of fee at the will of the lord of the manor of Norwodd, 
in the county of Surry, according to the cuſtom of the faid 
manor of and in a certain meſſuage or dwelling houſe, and divers, 
to wit, fifteen acres of land, with the appurtenances, ſituate, lying 
and heing in the pariſh of St, Mary Lambeth, in the county of 
Surry, Within and parcel of the manor aforeſaid: And whereas 
1 ſaid defendant on the day of A. D. at the pariſh afore- 
3 3 ſaid, in the county aforeſaid, was the poſſeſſor and occupier of 
thercof to h m (aid meſſuage, lands. and premiſes with the appurtenances, and 
told plantiff, at during all that time there held the ſame of the ſaid plain'iff as his 
and under a ca- tenant thereof, to wit, from year to year at the will of ſaid plain- 
tain rent, tiff and defendant at and under à certain yearly rent, to wit, the 
yearly rent of pounds, payable by ſaid defendant to ſaid plaintiff 
for the ſame;. [and the ſaid defendant being fo poſſeſſed thereof, 

he the ſaid defendant afterwards, to wit, on the day of 
A. D. at, &c. aforeſaid, ſurrendered and yielded up the 
poſſeſſion of ſaid 3 lands, and premiſes, to wit, unto faid 
laintiff ;] yet ſaid defendant coutriving and fraudulently and ma- 
licioully intending to hurt and injure hid plaintiff in his eſtate of 
inheritance of and in the ſaid meſſuage or dwelling houſe, out- 

houſe, ſtables, coach houſes, brew houſe, and land with the a 

purtenances during the time that he ſaid defendant was poſſeſſed 
of ſaid ſeveral premiſes with the appurtenances, [and ſome time 
before he ſaid defendant left and yielded up the poſſeſſion of ſaid 
remiſes with the appurtenances, ] and whilſt he ſaid plaintiff was 

o ſeiſed thereof, as aforcſaid, to wit, on the day of 
A. D. at, &c. aforef.id, wrongfully and unjuſtly broke down, 
pulled down, profſtrated, broke to pieces, ſpoiled, and deſtroyed, 
divers chimney pieces, to wit, ten marble chimney pieces, ten 
other ſtone chimney pieces, and ten wood chimney pieces, twenty 
facings to hre places of marble, twenty facings to fire places of 
other ſtone, and divers, to wit, ten marble labs, ten marble 
hearths, ten ſtone flabs, and ten ſtone hearths, affixed to and 
arcel of the freehold of ſaid meſſuage or dwelling houte, and 
E to pieces, proſtrated, ſpoiled, and deftroyed Eve hundred 
yards of baluſtrade and five hundred yards of railing or banniſters 
of and belonging to and affixed to, and being parcel of the free- 
hold of ſaid me age, &c, and broke down, cut down, broke to 
pieces, ſpoiled, and deſtroyed divers doors and door cafes, ten 
any doors, ten * door caſes, ten wainſcot doors, 
&c. &c. &c. deal, &c. fir, &c. affixed to and being parcel of the 
freehold of ſaid meſſuage or, &c. and broke to pieces, cut to 
pieces, ſpoiled, and deſtroyed the windows and window frames, 
wainſcating, and cornices, to wit, forty windows, forty window 
frames, five hundred ſquare yards of wainſcoting, and five | 
hundred rods of cornices of and belonging to ſaid meſſuage = 

4 L 
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&e. and broke down, proſtrated, pulled down, ſpoiled, and de- 
ſtroyed the brick work of and belonging to ſaid mefluage or dwel-, 
ling houſe, to wit, five thouſand rods thereof, and broke down, 
ſpoiled, and deſtroyed all and ſingular the ceilings of and be ong- 
ing unto ſaid meſſuage or, &c. and broke down, cut, ſpoiled, 
and deſtroyed the timbers, beams, rafters, joiſts, and floors of 
ſaid meſſuage or, &c. and thereby greatly weakened, disjointed, 
ruined, damaged, and ſpoiled ſaid meſſuage or, &c. and dug up 
the hedy es, quickſets, and fences of and belonging to the lands 
aforelaid, — lately growing therein or parcel of ſaid premiſes, 
and broke down, pulled down, proſtrated, and deſtroyed the 
wood fences, gates, and ſtiles of and belonging to ſaid lands in 
the ſoil and freehold thereof; whereby the ſaid plaintiff was and is 
tly injured and damnified of and in his eſtate of inheritance 
of and in his faid meſſuage or dwelling houſe and land, with the 
appurtenances, to wit, at, &c. aforeſaid. ¶ Second Count, ſtatin 
defendant to be tenant at will. Third and fourth ſame as fir 
and ſecond, omitting what is contained in the crotchets, | 
J. MoRGaAn. 


SURRY, to wit. John Armitage complains of John Allen Landlord whe 
being, &c. in a plea of treſpaſs on tne caſe ; for that whereas long had a life eſtate 
before, and at the time of the committing of the grievance here- in the premiſes 
aſter mentioned, the ſaid plaintiff was ſeiſed in his demeſne as of 2 
freehold, that is to ſay, for the term of his natural life of and in putting down 
divers, to wit, three meſſuages or dwelling houſes, and divers out outhouſes, walls, 
houſes and other erections and buildings, to wit, one brew houſe, Bates, &c. 
one mill houſe, two ſtarch houſes, one ſtarch Rove, one out 
houſe or building, called a leantoo, one ſtable, one cart ſhed, 
one loft, two grain pits, three hog ſtyes, one garden, and divers, 
to wit, four acres of land, with the appurtenances, ſituate, lying, 
and being at St. Mary Lambeth, in the faid county of Surry; and 
whereas he faid defendant on the twenty-faxth of June 1773, and 
before and from thence hitherto hath been, and ſtill is the poſſeſſor 
and occupier of the ſaid meſſuage, lands, and premiſes with the 

rtenances and during all that time held the ſame of the ſaid 
plaintiff, that is to ſay, as his tenant thereof, for a certain term of 
years which is yet to come and unexpired at and under a certain 
yearly rent, to wit, the yearly rent of ſixty pounds, payable 
yearly by the ſaid defendant to the ſaid plaintift for the ſame, to 
wit, at the pariſh aforeſaid ; yet faid defendant contriving and 
fraudulently and injuriouſly intending to hurt and injure faid 
plaintiff in his eſtate of inheritance of and in the ſaid meſſuages, 
outhouſes, erections, buildings, and other the premiſes with the 
appurtenances, during the time that he faid defendant held the 
ſame of ſaid plaintiff as his tenant thereof as aforeſaid, and whilſt 
laid plaintiff was fo ſeiſed thereof as before mentioned, to wit, 
on the firſt day of May, A. D. 1774, at the pariſh aforeſaid, 
Pp 4 wrongfully 
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ly and unjuſtly, and without the leave or Iicence, and 
"againſt the will of the ſaid plaintiff, broke down, pulled down, 
proſtrated, ſpoiled, and deſtroyed the rafters, beams, joiſts, roofs, 
ceilings, walls, wainſcots, floors, windows, window frames, 
doors and door caſes of and belonging to the faid ſeveral meſſu- 
ages or dwelling houſes, and wrongfully, unjuſtly, and without 
the leave or licence and againſt the will of faid plaintiff pulled 
down, proſt rated, and deſtroyed the ſaid outhouſes, erections, and 
buildings, to wit, ſaid brew houfe, mill houſe, two ſtarch houſes, 
faid ftarch ſtove, faid outhouſe or building called a leantoo, faid 
ſtable, ſaid cart ſhed, ſaid loft, ſaid two grain pits, ſaid three hog 
ſtyes, and divers, to wit, fifty perches of a certain wall, to wit, 
a wall belonging to the ſaid — part and parcel of the ſaid 
premiſes, and took and carried away the materials, to wit, forty 
cart loads of brick, forty cart loads of pantiles, ftones, mortar, 
timber, planks, and boards of ſaid plaintiff thereof coming, of a 
large value, to wit, of the value of two thouſand pounds, and 
converted and diſpofed thereof to his own uſe, and then and there 
dug up and deſtroyed the pavements of and belonging to the ſaid 
brew houſe, mill houſe, ſtarch houſes, ſtarch ſtove, outhouſe or 
building called a leantoo, ftable, cart ſhed, * pits, and hog 
ſtyes, and took and carried away the materials, to wit, ten cart 
loads of other bricks, pantiles, and ſtones of ſaid plaintiff there- 
of coming, of a large value, to wit, of the value of one hundred 
pounds, and converted and diſpoſed thereof to his own uſe, and 
then and there wrongfully and unjuſtly, and without the leave and 
licence, and againſt the will of ſaid plaintiff broke down, pulled 
down, dug up, proſtrated, ſpoiled, and deſtroyed the gates and 
gate poſts then erected, ſtanding, and being on and parcel of the 
ſaid premiſes, to wit, twenty gates- and forty gate poſts and the 
materials, to wit, rwo cart loads of timber, and two cart loads 
of wood, and divers hooks, locks, ſtaples, and hinges, with which 
the ſaid gates were faſtened of ſaid plaintiff of a large value, to 
wit, or the value of other forty pounds thereof coming, took 
and carried away, and converted and diſpoſed thereof to his own 
uſe, to wit, at the pariſh aforeſaid, whereby ſaid plaintiff was and 
is greatly hurt, injured, and damnified in his eſtate of inheritance 
of and in his aforeſaid premiſes with the appurtenances, to wit, 


at, &c. aforeſaid, [Add another Count leaving out the con- 
verſion, ] | I. MorRGaAN. 


Landlord having ESSEX, to wit.- Sir John Silveſter, knight, complains of 
an eſtate forlife, Joſeph Sureties being in the cuſtody, &c. in a plea of treſpaſs on 
according eo ne the caſe; for that whereas long before and at the time of com- 
manor in the mitting of the grievances hereafter mentioned, he the ſaid plain- 
precaiſes, againſt tiff was ſeiſed in his demeſne as of freehold, that is to ſay, for the 
his tenant for term of his natural life at the will of the lord of the manor of 
ploughing ancl- gewardſton, in the ſaid county of Eſſex, according to the cuſtom 
1 of the ſaid manor of and in a certain meſſuage or _ 
I 
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2nd divers, to wit, one hundred acres of land, with the appurte · 
nances, ſituate, lying, and being in the pariſh of Waltham Holy- 
croſs, in the ſaid county of Eſſex, and within and parcel of the ſaid 
manor; and whereas he ſaid defendant afterwards, to wit, on the 

day of A. D. and before and from thence for a long 
time, to wit, until the day of exhibiting the bill of the ſaid plain- 
tiff, to wit, at the pariſh aforeſaid in the county aforeſaid, was 
the poſſeſſor and occupier of the ſaid meſſuage, lands, and pre- 
miſes with the appurtenances; and during all that time there held 
the ſame of ſaid plaintiff, that is to ſay, as his tenant thereof, to 
wit, from year to year at the will of the ſaid plaintiff and defen- 
dant, at and under a certain yearly rent, to wit, the yearly rent 
of one hundred pounds payable by ſaid defendant to the ſaid plain- 
tiff for the ſame; yet ſaid defendant contriving, and fraudulently, 
wrongfully, and injuriouſly intending to hurt and injure ſaid 
plaintiff in bis eſtate of inheritance of and in the ſaid meſſuage 
and lands, with the appurtenances, during the time that he the ſaid 
defendant held the ſame of ſaid plaintiff as his tenant thereof as 
aforeſaid, and whilſt the ſaid plaintiff was ſo ſeiſed thereof as 
before mentioned, to wit, on the day of A. D. 


. . ny 
Ke. aforeſaid, wrongfully and unjuſtly, and without the leave and 


licence and againſt the will of ſaid plaintiff with ploughs and * 
other iron inſtruments, ploughed up, broke up, and — 

the land, to wit, one cloſe or piece of land called, &c. contain- 
ing divers, to wit, eight acres, the ſame being ancient meadow 
land, and one other cloſe or, &c. called, &c. containing, &c. con- 
taining, &c. the ſame being ancient meadow land, and the ſaid two 
cloſes or pieces of land being part and parcel of the ſaid premiſes, 
whereby ſaid plaintiff was and is greatly injured and damnified of 
and in his eſtate of inheritance, and of and in his ſaid land, to wit, 
at, &c, aforeſaid. [Second Count fame as the firſt, only ſtating de- 
fendant to þe a tenant for a certain term of years, not yet ex- 


pired. Third Count, tenant at the will of plaintiff and defendant. 


hree more Counts for divers, to wit, twenty acres of ancient 
meadow land.] I. Mon Ax. 


BUCKINGHAMSHIRE, to wit. Thomas Ford complains Declaration in 
of Francis Chittle, being in the cuſtody of, &c. in a plea of treſ- caſe in nature 
paſs on the caſe; for that whereas the ſaid plaintiff, before and at of waſte by 
the time of the committing of the grievance hereafter next men- _ ſciſed 
tioned was, and from thence hitherto hath been, and ftill is againſt — 
ſeiſed in his demeſne as of fee of and in a certain meſſuage or for years not in 
dwelling houſe, fituate in Buckingham, in ſaid county of Bucks, actual poſſeſſion. 
heretofore in the tenure and occupation of one Edmund Darley, r voluntary 
and part and parcel of a certain other meſſuage or dwelling houſe _— OO 


in poſſeſſion of ſaid plaintiff, from which it was afterwards ſepa- — 


rated and divided, and of a certain ſtable, one other outhouſe, and leaving pre- 
edifice, or building called a wood loft, and divers other houſes, miſes in that 


there then alſo ſituate, and being with their and every of their 3222 — = 


quod, plaintiff obliged to lay out money in repairs, as well as injured in his eſtate. 
appurtenances ; 


IS 


TORT in NATURE or WASTE. 


appurtenances; and whereas the faid defendant heretofore and 
wiulit ſaid plaintiff was ſo fciſed as aforeſaid, to wit, on the firſt 
day of Auguſt, A. D. 1777, and from thence until, and at, 
and after the committing of the grievance hereafter next menti- 
oned, held the ſzid meſſuage or dwelling houſe firſt above men. 
tioned together with the aforeſaid {table and outhouſes of the. ſaid 


. plaintiff, with the apputenances, as tenant thereof to him ſaid 
+ Plaintiff for the refidue and remainder of a certain term of years 


thentofore thereof demiſed to him ſaid defendant by ſaid plaintiff, 
to wit, at B. aforeſaid; yet the ſaid plaintiff in fact faith, that 
faid defendant, contriving, and fraudulently and maliciouſly in- 
tending wrongfully and unjuſtly, to hinder and prejudice. faid 

laintiff in his aforeſaid eſtate of inheritance of and in the ſaid 
— meſſuage or dwelling houſe, ſtable, and outhouſe, 
with the appurtenances, during the time that he the ſaid detend- 
ant held the fame as tenant thereof to ſaid plaintiff as zforeſaid, 
and whilſt the ſaid plaintiff was ſo ſeiſed thereof as aforeſaid, to 
wit, on the firſt of April, A. D. 1782, at B. he faid defendant 
wrongfully and unjuſtly broke down, pulled down, broke to 
pieces, ſpoiled, and deſtroyed, and cauſed, &c. to be, &c, 
a great part of the wainſcoting, flooring, ſtairs, and ſtaircaſes, 
to wit, twenty ſquare yards of the watnſcoting, twe uare 
yards of the flooring, forty ſtairs, and twenty yards of the ſtair- 
caſes, in, of, and belonging to, and part and parcel of faid 
laſt- mentioned meſſuage or dwelling houſe, and affixed to the 


- freehold thereof, and broke to pieces, ſpoiled, and deftroyed, and 
cauſed, & c. divers of the windows and window frames, to wit, 


ten glaſs windows and ten window frames, with the lead and iron 


work thereof, in, of, and belonging to, and part and parcel 


of the faid laſt - mentioned mefluage or dwelling houſe, affixed 


to the freehold thereof, and broke down, pulled down, ſpoiled, 


and deſtroyed, and cauſed, &c. divers, to wit, twenty ſhelves 
before then affixed and ſet up in, of, and belonging to the 
faid laſt mentioned meſſuage or dwelling houſe and part of the 
freehold thereof, and broke to pieces, damaged, and ſpoiled, and 
cauſed, &c. divers, to wit, twenty cocks, twenty hoops, and 
twenty hinges, in, of, and belonging to the ſaid laft-mentioned 
meſſuage or dwelling houſe, and part and parcel of the fame, and 
of the freehold thereof, and by and through the means of a great 
and. conſiderable number of perſons, who were taken into and 
houſed in the ſaid laſt- mentioned mefluage or, &c. without 
the leave or licence, and againſt the will of the ſaid plaintiff, 
greatly damaged, daubed, dirtied, and ſpoiled the ſame, and the 


rooms and apartments thereof, and the floors, wainicots, and 


ceilings of the ſame, and alſo broke up, tore up, deſtroyed, and 

ſpoiled, and cauſed, &c, divers, to wit, four hearths and four chim- 

ney pieces, and a great part of the pavements, in, of, and be- 

longing to, and part and parcel of ſaid laſt-mentioned mieſſuage ot 

dwelling huuſe, and affixed to the freehold thereof, and greatly 

damaged and ſpoiled, and cauſed, &c. the aforeſaid ſtable and out- 
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houſes held by him ſaid defendant as aforeſaid, in the roofs, til- 
ings, cayerings, and timber thereof, and the materials ariſing 
and coming f. om the aforeſaid waſte and devaſtation, to wit, &c. 
of a large value, in the whole, to wit, of the value of fifry pounds 
of lawful, &c took and carried away, and converted and diſpoſed 
thereof to his own uſe; whereby ſaid plaintiff was, hath been, and 
is great] _—__ and damnified in his aforeſaid eſtate of inheri- 
tance of and in the faid meſſuage or dwelling houſe, ſtable, and 
outhouſes ſo held by ſaid defendant as aforeſad, with the appurte- 
nances, and hath been forced and obliged to lay out and expend a 


large ſum of money, to wit, the ſum of one hundred pounds of 


ſuch lawful money as aforeſaid, in and about repairing and maki 
good the damage fo done to the ſame by ſaid defendant as forefaide 


to wit, at B. aforeſaid: ¶ Second Count for permiſſive waſte, as 2d Count. 


fills: ] ſuffered and permitted a great part of the wainſcoting, 


&c, in, of, and belonging, &c. to be wrongfully broken down, &c, 
[i in firſt Count and in addition] that defendant wrongfully, &c. 
uffered and permitted ſaid meſſuage or, &c. ſo by him held of 
faid plaintiff as aforeſaid to be ruinous, out of repair, and in 
t decay in various other parts of the roofs, tilings, and cover- 
ings of the ſame, and in the floorings, pavements, wainſcoting, 
ſtaring, windows, and window frames, and in the brick ns 
wood, and timber thereof, and ſo remain and continue until the 
end and expiration of the aforeſaid demiſe to him faid defend- 
ant, when he left and yielded up the ſaid ſeveral premiſes fo by 
him held of faid plaintiff as aforeſaid, ſo ruinous, in decay, and 
damaged as aforeſaid, to the ſaid plaintiff; whereby, &c. [as in 
firſt Count]. [ Third Count as ſecond, only ſtating, defe to 

be a tenant from year to year. ] 
V. Lawts. ! 


againſt 


Reep EsqQuire | CORNWALL, to wit. Thomas 
MaRTEN aND ANOTHER, 


&e. for that whereas the ſaid Thomas at the time of committing t 
mines on 


eſtates, 


of the grievance hereinafter next mentioned, to wit, on the 

of November 1778, and long before was, and continually from 
thenceforth hitherto bath been, and till is ſeiſed in his demeſne 
as of fee of and in divers large pieces and parcels of land, con- 
tiguous and adjoining to each other, called and known by the 
name of Halehiſh, containing together by eſtimation divers, to 
wit, ten acres of land, and ten acres of paſture, with the appur- 
tenances, ſituate, lying, ard being, in the pariſh of Stythians, 
in the faid county of Cornwall, which ſaid tenen ents with the 
appurtenances, of the ſaid I homas, during all the time afore- 
faid, have been, and ſtill are in the tenure and occupation of 
one David Reed, as tenant thereot to the ſaid I homas, at and 
under a certain yearly rent, payable by the ſaid David Reed to = 


Declaration 
Reed eſquire complains againſt John reverfioner 
Marten and James Marten, being, _—_ defend- 


by 


his 


TORT ro HOUSES—(PARTY WALLS), 


faid Thomas for the ſame ; yet the ſaid John and James, well know. 
ing all and ſingular the premiſes aforeſaid, but contriving and ma- 
liciouſly intending, wrongfully and injuriouſly to hurt, (injure, 
aggrieve, and prejudice the ſaid I homas in this behalf, and ta 
diminiſh and leſſen the value of the ſaid tenements, with the appur- 
tenances, of the ſaid Thomas, and to injure and prejudice the ſaid 
Thomas in his reverfionary eſtate and intereſt therein, whilſt the 
ſaid Thomas was ſo ſeiſed thereof, and whilſt the ſame ſo were 
in the tenure and occupation of the ſaid David Reed as his tenant 
thereof, to wit, on the ſaid firſt of November 1778, and on 
divers other days and times, between that day and the day of ex- 
' hibiting the bill of the ſaid Thomas, at the pariſh of Stythians 
aforeſaid, in the county aforeſaid, wrongfully and unjuſtly, and 
without the licence, and againſt the will of the faid Thoma 
with divers inſtruments, to wit, wich pickaxes, ſpades, ſhovels, 
crows, and other iron inſtruments, ſunk, made, and o 
divers large pits and holes, to wit, fifty pits and fifty holes, of 
the length of one hundred feet, of the depth of five hundred 
feet, and of the breadth - of one hundred feet, reſpectively in the 
ſaid tenements, with the appurtenances, of the ſaid Thomas, and 
the ſaid pits and holes ſo ſunk, made, and opened, kept and con- 
tinued open for a long ſpace of time, to wit, from that time until 
the day of exhibiting of the bill of the ſaid Thomas, and therein 
and thereon got and raiſed divers large quantities of earth, ſtones, 
ſand, and gravel, to wit, five. hundred cart loads of earth, five 
hundred cart loads of ſtone, five hundred cart loads of ſand, and 
five hundred cart Joads of gravel, of two hundred pounds, and 
ſeiſed, took, and carried away the fame, and converted and diſ- 
poſed thereof to their own uſe ; by reaſun of which ſaid premiſes, 
the ſaid. tenements, with the appurtenances, of the ſaid Thomas, 
became and were very much injured and damnified; and the 
reverſionary intereſt and eſtate of the ſaid Thomas therein very 
much leſſened and diminiſhed in value, to wit, at the pariſh of 
Stythians aforeſaid, in the county aforeſaid : [ Second Count, tro- 
ver for earth, ſtones, ſand, and gravel.] W. LowNDEs. 


There were two actions for the ſame on the caſe, as they were tenants in 
injury. Sir F. Baſſet was entitled to common, ard their intereſt in the rever- 
a third of the eſtate, and the plaintiff fion and inheritance, being totally diſs 
Reed to ont third. Mr. Lowndes, tin& and ſeveral 
0 thought they could not join in an action 


Declaration for LONDON, to wit. Thomas Fowler complains of Robert 
breakiug down Milne z for that whercas the ſaid Thomas, on, &c. and con- 
a party wall ad- tinually from thence hitherto until, at and after the com- 
—— * mitting the grievance hereafter next mentioned, was law- 
3 —— fully poſſeſſed of and in a certain meſſuage, with the appurtenan- 
tiff*s tenant was ces, ſituate, and being at L. aforeſaid, to wit, in the pariſh ot, 
diſquicted, and & c. for a certain term of years not then expired, which {aid 


efuſed to live in : "nv | 424 
lu e meſſuages of the * Thomas, during all the time aſore oy 


broke into, and weakened the ſaid party wall, in ſeparating and 
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ſituate, ſtanding, and being contiguous, and next adjoining to a 


certain . of the ſaid Robert, ſituate at L. aforeſaid, in the 


pariſh of W. aforeſaid ; nevertheleſs the ſaid Robert, well knowing 
the premiſes, but maliciouſly contriving and intending to injure 
the ſaid Thomas, and to annoy him and his tenant in the uſe and 
enjoyment of his ſaid meſſuage, with the appurtenances, to wit, on, 
Ke. at, &C.z greatly hurt, ſhook, damaged, and weakened the 
walls of the ſaid meſſuage of the ſaid Thomas, by then and there 
taking down and removing the ſaid meſſuage of the ſaid Robert, 


ſo being contiguous and adjoining to the ſame meſſuage of the 


faid Thomas; and whereas alſo the ſaid Thomas on, &c. and 
continually from thence until, &c. was lawfully entitled unto a 
certain other meſſuage with the appurtenances, ſituate, &c. at L. 
aforeſaid, in the pariſh of W. aforeſaid, for the remainder of a 
certain other long term of years, of which faid meſſuage, one 
Lucy Carr, at the time of the committing of the grievance here- 
after next mentioned, was tenant to the ſaid Thomas, at and 


under the yearly rent of twenty pounds, payable by the faid Lucy 
'to the faid Thomas for the remainder of the aforeſaid term of the 


faid Thomas in the ſame meſſuage; and whereas the ſaid laſt-men« 
tioned meſſuage, before and at the time of committing the griev- 
ance hereafter next mentioned, was divided by a party wall from a 


certain other meſſuage of the ſaid Robert, ſituate, &c.; neverthe- 


leſs the ſaid Robert, well knowing the premiſes, but, &c. the ſaid 
Thomas, and to annoy him and his tenants in the uſe and enjoy- 
ment of his ſaid laſt mentioned meſſuage, with the appurtenances, 
whilſt the ſaid Thomas was ſo poſſeſſed of his ſame meſſuage with 
the appurtenances, to wit, on, &c. at, &c. broke down, damaged, 


dividing the ſaid laſt-mentioned meſſuage of the ſaid Thomas from 


the ſaid Jaſt-mentioned meſſuage of the ſaid Robert, and thereby 


greatly diſturbed and _—_— the ſaid Lucy Carr, the tenant of 
the faid meſſuage of the ſaid Thomas, in the enjoyment and occue 
pation thereof, inſomuch that the ſaid Lucy Carr then being a. 
tenant of the {aid I homas in poſſeſſion of his ſaid laſt-mentioned 
meſſuage, afterwards, to wit, on, &c. was obliged to quit, and 
actually did quit the fame, and refuſed to continue tenant thereof 
to the ſaid Thomas, that is to ſay, at, &c.; whereupon the ſaid 
Thomas faith that he is injured, and hath ſuſtained damage to the 
value of two hundred pounds, and therefore he _—_—_ by ſuit, &e, 
LAWES. 


YORKSHIRE, to wit. Whereas the ſaid plaintiff before the pumig ges 
committing of the grievance bereinafter next mentioned, to wit, in fee of a cloſe 
on the firſt of July 1787, and continually from thenceforth hitherto of land, for dig 
hath been, and till is ſeiſed in his demeſne as of fee of and in bing pits and 
acertain cloſe of land, ſituated, lying, and being, in the pariſh of append W.. 
| in the ſaid county, which ſaid cloſe, during all the time 
aforeſaid, was and ſtill is in the poſſeſſion and occupation of one 

W. V. 
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W. V. as tenant thereof to the ſaid plaintiff ; nevertheleſs the ſaid 

defendants, well knowing the premiſes, but contriving wrongfully, 

Fe e intending to injure the ſaid plaintiff in his eſtate 

and intereſt of and in the ſaid cloſe with the appuntenances, and 

whilſt he the ſaid plaintiff was fo ſeiſed thereof as aforeſaid, and 

during the poſſeſſion of the ſaid W. as tenant thereof to the plain. 

y tiff, to wit, on the firſt of July 1787, and on divers other days 
and times, between that day and the- day of, &c, at the pariſh 
aforeſaid, in the faid county, wrongfully and injuriouſly, and 

without the licence and conſent of the plaintiff, and againſt his 

will, with ſpades, ſhovels, and other iron inſtruments, dug up, 

turned up, and ſubverted the earth and ſoi/ of the faid plaintiff in 

the ſaid cloſe, and then and there wrongfully and injuriouſly, and 

= without the licence and conſent of the ſaid olaintif, and againſt 
Yo his will, dug, made, and ſunk, divers quarries, pits, and holes 
in the ſaid cloſe of the faid plaintiff there, to wit, fifty quarries, 

fiſty pits, and fifty holes of great length, breadth, and depth 

—＋ to wit, fifty yards in length, fifty yards in breadth, 

fifty yards in depth reſpectively, and from and out of the (aid 

quarries, pits, and holes, ſo dug, made, and ſunk, wrongfully 

and injuriouſly, and without the licence and conſent of the faid 

plaintiff, and againſt his will, raiſed, dug, and got divers large 

quantities of earth, ſoil, ſtone, and gravel, to wit, five hundred 

cart loads of earth, five hundred cart loads of ſtones, five hundred 

cart loads of foil, and five hundred cart loads of gravel, of the 

value of pounds of, &c. and took and carried away the ſame, 

and converted and diſpoſed thereof to his own uſe; by reaſon and 

means whereof, the 4 and intereſt of the ſaid plaintiff in the 

ſaid cloſe with the appurtenances, is greatly prejudiced and dimi- 

poConnt, os niſhed, and leſſened in value, to wit, at, &c.: And whereas alſo 
_ cloſe, ang the faid plaintiff, before the time of committing the grievance 
a wall ſtanding hereinafter next, mentioned, to wit, on, &c. and continually 
thereon, from thenceforth hitherto hath been, and ſtill is ſeiſed in his 
demeſne as of fee of and in a certain other cloſe of land called 

the Stack Yard, and a certain wall erected, ſtanding, and being, 

in and upon the ſaid laſt mentioned cloſes, ſituate, lying, and 

being at the pariſh aforeſaid, in the ſaid county, which (aid laſt 

mentioned clole and wall, during all the time laſt aforeſaid, were 

and ftill are in the poſſeſſion and occupation of the ſaid W. V. as 

tenant thereof to the ſaid plaintiff; nevertheleſs the ſaid defend- 

ants well knowing the premiſes, but contriviag, and wrongfully 

and injuriouſly intending to injure the ſaid plaintiff in his eſtate 

and intereſt of and in the ſaid laſt mentioned cloſe and wall, 

whilſt the ſaid plaintiff was ſo ſeiſed thereof as aforeſaid, and 

during the poſleffion of the ſaid W. V. as tenant thereof as afore- 

aid, to wit, on the firſt of July 1789, and on divers, & c. at, &c. 

wrongfully and injuriouſly, and without the licence and conſent, 

and againſt the will of the ſaid plaintiff, pulled down, threw 

down, proſtrated, and deſtroyed the ſaid wall of the ſaid plaintiff 

in the ſaid laſt-mentioned cloſe, then erected, Rang 
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being, by reaſon and means whereof the eſtate and intereſt of the 
faid plaintiff, in the ſaid laſt mentioned cloſe and the ſaid - wall, 
then there erected, ſtanding, and being, are greatly damnified, 
injured, and leſſened in value, to wit, at, &c.: [Count for trover, 
for five hundred cart loads of earth, five hundred cart loads of 
ones, five bundred cart loads of ſoil, and five hundred cart loads 
of gravel, bricks, rubbiſh. ] Drawn by Mx. J. GRAfan. 


BERKSHIRE, to wit. Edmund Seymour eſquire complains 
of Richard Povey the younger and William Povey being, &c. 
for that whereas the ſaid E. before and at the time of committing 
the grievance hereinafter next mentioned, to wit, on the firſt of 
* 1788, and continually from thenceforth hitherto hath 

n, and ſtill is ſeiſed in his demeſne as of fee of and in divers 


Plaimtiff ſeiſed 
in fee of divers 
lands, &c. for 
cutting umbess 


lands and tenements, with the appurtenances, ſituate, lying, and 


being, in the pariſh of „ in the ſaid county of Berks, 
which faid lands and tenements, during the time aforeſaid, were 
and ſtill are in the poſſeſſion and occupation of one R. P. the 
elder as tenant thereof to the ſaid E. ; and whereas alſo whilſt the 
faid E. was ſo ſeiſed of the ſaid lands and tenements, with the ap- 


purtenances, and whilſt the ſaid R. P. the elder was fo poſſeſſed 


thereof as aforeſaid, to wit, on the firſt of January 1788 divers 
and very many timber trees and other trees, likely to become 
timbef were growing and being, in, and upon the faid lands and 
tenements, with the appurtenances, and parcel of the freehold and 
inheritance thereof, to wit, at the pariſh aforeſaid, in the ſaid 
county; yet the ſaid R. P. the younger and W. well knowing 
the premiſes, but contriving, and wrongfully and injuriouſly 
intending to injure the ſaid Edmund, and to leflen and di- 
miniſh his eſtate and intereſt of and in the ſaid premiſes, whilit 
the ſaid E. was fo ſeiſed; and the ſaid R. P. the elder fo polleſſed 
as aforeſaid, of and in the premiſes aforeſaid, with the appurte- 
nances, to wit, on ſaid firſt of January 1788, and on divers other 
days and times, &c. at the pariſh aforeſaid, in the faid county, 


wrongfully and injuriouſly, without the licence and conſent, and 


againſt the will of the ſaid E. pulled down, cut down, grubbed 
up, proſtrated, and deſtroyed, divers timber trees, and other 
trees, likely to become timber, to wit, one hundred oak trees, 
ten aſh trees, ten elm trees, ten maiden oak trees, ten maiden 


alh trees, and ten maiden elm trees of great value, to wit, of the 


value of fifty pounds of, &c. then ſtanding, growing, and being, 
in and upon the faid premiſes, and part and parcel ot the freehold 


and inheritance thereof, and then and there, wrongfully and in- 


juriouſly, without the licence and conſent, and againſt the will of 
the ſaid Edmund, lopped, topped, and headed, divers other timber 
trees, and other trees likely to become timber, to wit, ten other 
oak trees, &c. &c. of other great value, to wit, of the value of 
Other fifty pounds of, &c. then ſtanding, growing, and being, in 


and 


and upon the faid premiſes, and part aud pace! of the freehold 
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and inheritance thereof, and the materials thereof coming, that is 
to ſay, ten cart loads of timber trees, ten cart loads of other trees 
likely to become timber, ten cart loads of other trees, ten cart 
Joads of branches, ten cart loads of boughs, ten cart loads of 
chips, and ten cart loads of loppings of other great value, to wit, 
of the value of other fifty pounds of, &c. then and there ſeiſed, 
took, and carried away, and converted and diſpoſed thereof to 
their own uſe, by reaſon and means of which faid premiſes, the 
eſtate and intereſt of the ſaid plaintiff in the ſaid lands and tene. 
ments, with the appurtenances, is greatly injured and damnified, 
diminiſhed and leſſened in value, to wit, at, &c. Trover for ten 
cart loads of timber trees, ten cart loads of other trees, likely to 
become timber, ten cart loads of other trees, ten cart loads of 
branches, ten cart loads of boughs, ten cart loads of chips, and ten 


cart loads of loppings. Damage five hundred pounds. 
Drawn by Mx. J. GRanan, 


Deckratien a. . W. —, to wit. For that whereas the ſaid plain · 
gainfſt defend- 4g an.. tiff on, &c. was and from thenceforth hitherto hath 
ants for ſtopping 5 C. Ybeen, and ftill is lawfully poſſeſſed of a certain cloſe 
up a trench in called, &c. ſituate, lying, and being, in the pariſh of, &c. in the 
his =_ _— ſaid county of C. which ſaid cloſe now is, and during all the time 
te ater of aforeſaid hath been contiguous and next adjoining to a certaia 
2 mill ſtream Cloſe of the ſaid defendant called, &c. ſituate, lying, and being in 
n:ar to defend- the pariſh aforeſaid, in the ſaid county, and which ſame cloſe of 
ant's cloſe, into the faid defendant, during all that time, was and ſtill is contiguous 
1 bw, to a certain mill ſtream, in the pariſh aforeſaid, running down to, 
tion of the foil. and ſupplying a certain mill called, &c. ; and whereas the waſte 
5 water of the ſaid mill ſtream, during all that time, ought to have 
run and flowed through a certain trench or channel in the ſaid 
cloſe of the ſaid defendant into the ſaid cloſe of the ſaid plaintiff, 
and the faid William by reaſon of his poſſeſſion of the ſaid cloſe, 
during all the ſaid time ought to have had the uſe, benefit, and 
advantage of the ſaid waſte water for the watering, manuring, 
' bettering, and improving the ſaid cloſe of the faid plaintiff at 

ſeaſonable times, at his will and pleaſure; yet ſaid defendant, well 
knowing the premiſes, but contriving, and wrongfully and mali- 
ciouſly intending unjuſtly to injure, prejudice, and aggrieve him 
the ſaid plaintiff in this behalf, and to deprive him of the uſe and 
benefit of the ſaid waſte water, afterwards and when there was 
more than ſufficient water for the working of the ſaid mill, and 
during the time that the ſaid William was fo, as aforeſaid, poſſeſ- 

ſed of his ſaid cloſe, to wit, on, &c. and on divers other days, &c. 

at, &c. wrongfully and unjuſtly ſtopped up, and cauſed to be 

ſtopped up the ſaid trench or channel in the ſaid cloſe of the ſaid 

defendant, and from thence hitherto hath kept the ſame fo 

ſtopped up, and thereby during all that time wrongfully and un- 

' juſtly prevented the ſaid waſte water from running and flowin 

into the ſaid cloſe-of the ſaid plaintiff ; whereby the ſaid * 
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hath during all the time aforeſaid been, and ſtill is deprived of the 


uſe and benefit of the ſail waſte water, and has wholly loft the 
fame, to wit, at, &c.: And whereas, &c. {ſame as the firſt, only 
ſtating the water to run and flow through a certain floodgate in 
the cloſe of defendant on the fide of the ſaid mill ſtream commu. 
nicating with a certain trench or channel in plaintiff's cloſe, and 
that the plaintiff ought to have the benefit of the water through 
the loodgate, which the defendant ſtopped up, &c. &c. as before. ] 
Damages, &c. F. BurLER. 


LANCASHIRE, to wit. Be it remembered, that on Friday Record, 
next after the morrow of the Holy Trinity, in this ſame term, sor 
before our ſovereign lord the king at Weſtminſter, comes Robert „ 
Kerſhaw, by J. P. his attorney, and brings in the court of our which ſupp led 
ſaid lord the king, before the king himſelf now here, his bill plaintiffs cotton 
againſt William 1 being, &c. of a | om of treſpals on the mull 
caſe; and there are pledges for the proſecution, to wit, ſohn 
Doe and Richard Roe, Thich ſaid bill follows in theſe words, to 
wit, Lancaſhire, to wit: Robert Kerſhaw complains againſt 
W. L. being, &c.; for that whereas the ſaid R. on the firſt of 
January 1784, and long before, was, and. from thence hitherto 
th been, and ſtill is lawfully poſſeſſed of a certain mill uſed for + : 
the carding of cotton and ſcribbling of ſheep's wool, with the ap- 
purtenances, Called P. M. fituate and being at W. in the pariſh 
of R. in the county of L. aforeſaid, and in which ſaid mill he the 
ſaid Robert, during all the time aforeſaid, uſed, exerciſed, and 
carried on the trade, buſineſs, and employment of a carder of 
cotton and ſcribbler of ſheep's wool, to wit, at the pariſh of R. 
eforefaid, in the county aforeſaid: And whereas a certain water 
courſe from time, &c. until the time of the committing of the gtiev- 
ance hereafter next mentioned, did run and flow, and was accuſ- 
tomed to tun and flow, and at the time of the committing of the 
grievance hereafter next mentioned, and from thence hitherto of 
ight ought to have run and flowed from the upper fide of a certain 
e of the ſaid William called F. ſituate and being at the pariſh 
woreſaid, into, through, and along the ſaid cloſe called F. unto 
the ſaid mill of the ſaid R. in great abundance for the ſupplying 
the ſaid mill with water for the driving and working of the ſaid 
mill; yet the ſaid William, well knowing all and ſingular the 
pretniſes, but contriving and maliciouſly intending wrongfully 
and unjufly to hurt, injure, prejudice, and aggrieve the faid 
Robert in his poſſeſſion of the faid mill with the appurtenances, 
whilſt the ſaid Robert was ſo poſſeſſed of the ſaid mill with the 
appurtenances, to wit, on the ſaid firſt of January 1784 aſore- 
ſaid, at the pariſh of R. aforeſaid, in the county of L. atoreſaid, 
wrongfully and unjuſtly made, erected, and ſet up, and cauſed 
and procured to be, &c. a certain mound or dam, with a certain 
large ſtone, earth, ſods, and rubbiſh, in, over, and acroſs the 
laid water courfe, in that part thereof which is in the ſaid cloſe ot 


\ 
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"the faid William called F. at the pariſh of R. aforeſaid, in the 


county aforeſaid, and unjuſtly kept and continued the ſaid maund 
or dam ſo there wrongfully and unjuſtly made, erected, and ſet 
up, for a long time, to wit, from thence hitherto, and thereby 
during all that time wrongfully and 12 obſtructed and 
ſtopped the water of the ſaid water courſe from ap ragy + in its an- 
cient and accuſtomed courſe to the ſaid mill of the ſaid Robert, 
and wrongfully and injuriouſly turned and diverted the water of 
the ſaid water courſe out of its ancient and accuſtomed courſe, and 
from the mill of the ſaid Robert, upon and over the ſaid cloſe of 
the ſaid William called F. at the pariſh of R. aforeſaid ; by reaſon 


- ,whereof the ſaid Robert from thence hitherto could not have 


water ſufficient for the working of his ſaid mill, and the ſaid mill 
hath during all the time aforeſaid been of no uſe whatſoever to the 
faid Robert for want of a ſufficient ſupply of water for the work- 
ing of the ſame, occaſioned by the premiſes aforeſaid ; and the 
ſaid Robert hath during all that time thereby loſt the whole benefi, 
profit, and advantage of his ſaid mill, and is greatly prejudiced 
and damnified in his poſſeſſion thereof, and in his ſaid trade, buſi. 
neſs, and employment, to wit, at the pariſh of R. aforeſaid, in the 
ſaid county: And whereas allo the ſaid Robert, on the ſaid firſt 
of January 1784, at the pariſh of R. aforeſaid, in the county 
aforeſaid, and long before, was, and from thence hitherto hath 
been, and ſtill is lawfully: poſſeſſed of and in a certain other an- 
cient. water mill, with the appurtenances, ſituate and being at 
the pariſh of R. aforeſaid, in the county aforeſaid, and by reaſon 


of ſuch his poſſeſſion thereof, during all that time of right ought 


to have had and enjoyed the free uſe and benefit of the water of a 
certain other water courſe, which before and until that time was 
uſed and accuſtomed to run and flow, and during all that time oſ 
right ought to have run and flowed, and till of right ought to run 
and flow from and through the ſaid cloſe of the ſaid W. called F. 
ſituate and being at the pariſh of R. aforeſaid, to the ſaid laſt-men- 


_ tioned water mill of the ſaid Robert in great abundance, for the 


ſupplying of the ſame mill with water for the working thereof, to 
the great benefit and advantage of the ſaid Robert; yet the faid 
William, well knowing the premiſes, but contriving and fraudu- 
lently intending wrongfully and unjuſtly te hurt, injure, and 


_ prejudice the {aid Robert, and to deprive him of the benefit and 


advantage of his mill laſt atoreſaid, while the ſaid Robert was po 


ſeſſed of his ſaid laſt- mentioned mill with the appurtenances, to 


wit, on the ſame day and year aforeſaid, at the pariſh of R. afore- 
ſaid, in the county aforeſaid, wrongfully and unjuſtly ſet up and 
erected, and cauſed and. procured to be ſet up and erected a certain 
large ſtone or flag in, over, and acroſs the ſaid laſt-mentionel 
water courſe in the ſaid cloſe of the ſaid William called F. and 
wrongfully and injuriouſly kept and continued, and cauſed to by 
kept and continued the ſaid ftone or flag ſo there ſet up ad 
erected for a long ſpace of time, to wit, from thence hithert9 
and wrongfully and unjuſtly ſtopped and obſtructed the water þ 
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the ſaid laſt- mentioned water courſe from running and flowing in 
its ancient and accuſtomed courſe to the laſt-mentioned mill of the 
faid Robert, whereby the ſaid Robert was during all that time 
greatly hindered and obſtructed in the working of his ſaid mill for 
want of water ſufficient for the working thereof, and thereb 
during all that time loſt the profit and advantage of his ſaid mill, 
to wit, at the pariſh of R. aforeſaid, in the county aforeſaid ; to 
te 1 the ſaid R. of five hundred pounds; and there- 
fore, &c. 


395 


And the ſaid William, by A. B. his attorney, comes and de- Plea, not guilty. 


fends the wrong and injury, when, &c. and ſays that he is not 
guilty of the premiſes above laid to his charge in manner and form 
as the ſaid Robert hath above thereof complained againſt him; 
and of this he puts himſelf upon the county; and the ſaid Robert 


doth the like; therefore let there be a jury made thereof; and be- 


cauſe the iſſue aforeſaid between the parties above joined ought to 
be tried by men of the county palatine of Lanner of the body 
of the ſaid county where his ſaid majeſty's writ doth not run, and 


not elſewhere ; therefore as to trying the iſſue aforefaid between yz;mus 
the parties above joined, let the record of the plaint aforeſaid be county palatine 


to 


ſent to his majeſty's juſtices of the ſaid county of L. fo that the of Lancaſter, 


ſame juſtices, by his majeſty's writ of that county to be duly made 
out, do command the ſheriff of the ſame county that he cauſe 
twelve free and lawful men of the borough of the ſaid county of 
L. to come before the faid juſtices at their next ſeſſions for the 
faid county after the ſaid record ſhall be delivered to them, each 
of whom having ten pounds a-year at leaſt in lands, tenements, 
or rents, by whom the truth of the matter may the better be 
known and enquired into, and who are in no wiſe related either to 
the ſaid Robert or to the ſaid William, to recognize and make a 
jury of the county between the ſaid parties in the plea aforeſaid, 
becauſe as well the ſaid William as the ſaid Robert, between 


whom the controverſy is, have 22 themſelves upon that jury; 


and when the verification and iſſue afureſaid ſhall be there made 


and tried, then the faid juſtices ſhall ſend the record of the plaint 


aforeſaid, together with every thing that ſhall be done thereupon 
before them in his majeſty's court there, to our ſaid lord the king 
at Weſtminſter at a certain day which the ſame juſtices of the 
fame county palatine ſhall appoint to the ſame parties to be in the 


ame court there to hear judgment thereupon, &c. 


The mill in queſtion was originally I think defendant needs only to plead 
2 com mill, but was converted into a the general iſſue of not guilly of the pre- 
{cribbling mill about three years fince.— miſes, on which he may give in evidence 


On any objectiom be raiſed to the pre - the whole of bis defence 3 and if defend- 


ſcription in the firſt Count on this ant did no more than take the water for 
ground? The mill in the ſecond Count the improvement of his land, as all ſormer 

an ancient water mill, occupiers had done, I think that is a good 
being ſtated what particular anſwer on the merits. Or if the water 
kind of mill it was. Plaintiff rented the was turned into its old courſe after it had 
mill, | run over deſendant's land, en. 
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on no real injury to plaintiff, or an in- objections to the form of the action wit 
jury ſo mmute as that no perſon would not, in my apprehenſion, be allowed to 
complain ot it, I think plaintiff would nonſuit the plaintiff, 

not be able to ſucceed in this action. The Gro, Woos, 


Hilary Term, 29. Geo. III. 
Declaration by SUFFOLK, to wit. J. R. complains of R. F. and R. K. 
— for being, &c. ; for that whereas the ſaid plaintiff, on, &c. and be. 
dad defendant fore was, and from thence hitherto hath been, and till is poſ- 
ter pullingdown ſeſſed of and in, and entitled to a certain with the appur- 
a cottage which tenances, ſituate, ſtanding, and being in A. in the ſaid coun 
vs = — 7 1 ſor the reſidue and * of wy _ of — thou. 
—— and years, commenc ing on the ſeventeent eptember 1 
— 1m mac, ha unto the Full end and term of one thouſand Np 
nanary inteteit part of which ſaid cottage, with the appurtenances, on, &c. and 
ws much dam. continually from thence until and at the time of committing the 
* grievance hereinafter mentioned, was in the poſſeſſion and occu- 
pation of one T. S. as tenant thereof to the ſaid plaintiff, and the 
reſidue of the ſaid cottage on, &c. and from thence continually until 
and at the time of the committing of the grievance hereinafter next 
mentioned, and afterwards, was in the occupation and poſſeſſion of 
one I. D. as tenant thereof to the (aid plaintiff fo being poſſeſſed 
and entitled as aforeſaid; yet the faid defendants, well knowing the 
premiſes, but contriving and wrongfully and maliciouſly intending 
to injure the (aid J. R. with reſpect to his reverſionary intereſt in 
the ſaid cottage, and to diminiſh and leſſen thereof as aforeſaid, 
whilſt the ſaid plaintiff was ſo poſſeſſed and entitled to the faid 
premiſes as aforeſaid, and the faid T. S. and V. D. were fo 
reſpeetively poſſeſſed thereof as aforeſaid, to wit, on, &c. and on 
divers other days and times between that day and the day of ex- 
hibiting the bill of the ſaid plaintiff, at, &c. in, &c. wilfully, 
„. and injuriouſly, and without the licence and conſent, 
and againit the will of the faid plaintiff, broke down, pulled down, 
proſtrated, broke to pieces, ſpoiled, and deitroyed the roof, walls, 
Coors, door poſts, windows, window frames, ceilings, wainſcot- 
ings, and floors of divers rooms of that part of the ſaid cottage 
in the poſſeſſion and occnpation of the ſuid T. S. to wit, twenty 
ſquare yards of, &c. and the materials thereof coming, of great 
value, to wit, of the value of two hundred pounds, took and 
carried away, and cauſed aud procured to be taken and carried 
away aud converted and diſpoſed thereof to their own uſe, whereby 
net any the ſaid part of the ſaid cottage in the poſſeſſion and occu- 
pation of the jaid T. S. was wholly deſtroyed, but af» the remain- 
ing part of the ſaid cottage in the poſſeſſion and occupation of the 
fard WW. D. became and was thereby greatly ſhook, weakened, da- 
ma ed, ruingus, «nd impaired, and of no value, and the ſaid plain- 
tiff by means of the premiſes became, and was, and (till is greatly 
injured and damnified in his reverſionary intereſt of and in the 
whole of the ſaid cottage, and the fame is greatly leſſened and di- 
miniſhed in value, to wit, at, &c. in, &c.: And oo 
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[ſecond Count ſame as firſt, only ſtating T. S. to be ſole tenant 
of the cottage by omitting what is in Italic]: And whereas; &c. 
[Count in trover for the materials. | 

| ; rawn by Mr. J. GRAanamn, 
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Trinity Term, 27. Geo. III. | 
MaTTinsoN }) WESTMORLAND, to wit. Robert Wil- Declaration a. 
againſt ſon, late of, &c. was attached to anſwer John gain defendang 
W1Ls0N. IJ Mattinſon the younger of a plea of treſpaſs on the for digging 
caſe ; and whereupon the ſaid John, by A. B. his attorney, com- w and pears 
plains ; for that whereas the ſaid John, on the ficſt of January RS 
1782, long before, was, and continually from thence hitherto plaintiff was en- 
hath been, and ſtill is lawfully poſſeſſed of and in a certain ancient titled to con- 
meſſyage, with the appurtenances, ſituate, lying, and being at men of turbary 
Longſledale aforeſaid, in the pariſh of Kirby Kendal, in the ſaid m, ® 3 
county of Weſtmorland, by reaſon of his poſſeſſion thereof — > how 
during all the time aforefaid of right had, and ought to have had, away, and con- 
and #1 of right ought to have common of turbary in and upon verting, &c. fer 
a certain large piece or parcel of ground call-d Gander Barrow, — — 
otherwiſe Beddal Foreſt, in the pariſh of Kirby Kendal aforeſaid, u. (119 cone! 
in the faid county of W. to wit, to dig and take turf and peat of turbary in ſo 
in and upon the faid piece or parce! = round for neceſſary fuel ample a manner 
to be ſpent, burnt, and conſumed in the id meſſuage of the ſaid * be ought t 
John every year and at all times of the year, as gccaſion required, e done. 
a5 to the ſaid meſſuage, with the appurtenances, belonging and 
ining ; nevertheleſs the ſaid Robert, well knowing the pre- 
miles, but 8 contriving and intending to injure the ſaid 
n in this behalf, and to deprive him of the benefit and en- 
nt of his faid common of turbary, whilſt the ſaid John was 
ſo poſſeſſed of his ſaid meſſuage, with the appurtenances, to wit, 
on the ſaid firſt of January 1582, and on divers other days and 
times between that day and the day of ſuing forth the original 
writ of the ſaid John, wrongfully and injuriouſly dug and cut, and * 
cauſed and procured to be dug and cut divers large quantities of 
and turfs, to wit, five thouſand cart loads of peats, and 
ve thouſand cart loads of turfs, upon, from, and off the ſaid 
piece or parcel of ground, and took, carried away, fold, and dif- 
poſed of the ſame to divers perſons to the ſaid John unknown, 
whereby the ſaid John, during all the time aforeſaid, could not 
have or enjoy his ſaid common of tur in and upon the ſaid 
piece or parcel of ground in ſo ample and cial a manner as he 
ought of right during all that time to have had and enjoyed the 
fame, but the ſaid John during all that time was wrongfully hindered 
and deprived of great part of the benefit, profit, and advantage 
ariſing to him therefrom: And whereas alſo the faid John, on the 
faid firſt of January 1782, and long before was, and continually 
from orth hitherto hath been, and ſtill is poſſeſſed of and in 
a certain other meſſuage, and divers, to wit, fifty acres of land, 
with the appurtenances, ſituate, lying, and being at Longſledale 


I 


\ 


TORT r INCORPOREAL RIGHTS. 


aforefaid, in the pariſh of Kirby Kendal aforeſaid, in the county _ 
aforeſaid, and the faid John, by reaſon of his poſſeſſion of the faid 
meſſuage and land laſt mentioned, with the appurtenances, during 
all the time laſt aforeſaid, had, and of right ought to have had, — 
ſtill of right ought to have common of paſture in, upon, and 
throughout a certain other large parcel of N culled Gander 
Barrow, otherwiſe Beddal Foreſt, ſituate, Jus. and being at the 
ariſh of Kirby Kendal aforeſaid, in the ſaid county of Weſtmor- 
d, for his cattle in manner following, that is to ſay, fourteen 
cattle-gates, or rights of paſture of cattle, to be computed, uſed, 
and enjoyed as follows, that is to ſay, the paſturage of one bull, 
cow, ox, or heifer of one year, except oxen' bred upon other places 
than the ſaid laſt-mentioned meſſuages or tenement of the ſaid John, 


and certain other tenements and parcels of tenements in Longſledale 


aforeſaid, which were heretofore cuſtomary tenements held of the 
manor of Longfledile aforefaid, in the ſaid county, or the paſturage 
of one horſe, mare, or gelding under the age of one year, or of 
eight ſheep, to be computed, uſed, and enjoyed as one cattle- 
gate, and the paſture of one horſe, mare, or gelding of greater 
age than the age of one year to be accounted, uſed, and enjoyed 
as two cattle-gates, and alſo common of paſture for one work 
horſe, the ſaid ſeveral cattle-gates and common of paſture for one 
work horſe to be uſed and enjoyed from the firſt of May until the 
twenty-ninth of September in every year, and alſo common of 
paſture for twenty- eight lambs from the- fifteenth of Auguſt to the 
twenty-nitth of September in each and every year, as to the ſaid 
laſt-mentioned meſſuage and land of the faid John, with the ap · 
purtenahces, belonging and appertaining ; nevertheleſs the faid 
Robert, well knowing the premiſes laſt aforeſaid, but wrongfully 
and injurioufly contriving and intending to injure the ſaid John in 
this behalf, and to deprive him of great part of the profit, benefit, 
and enjoyment of his ſaid common of paſture, afterwards, and 
whilſt the ſaid John was fo poſſeſſed of his ſaid laſt-mentioned 
mcefiuage and land, with the appurtenances, as aforeſaid, and en- 
titled to the ſaid common of paſture as aforeſaid, to wit, on the 
ſaid firſt of January 1782, and on divers other days and times 
hetween that day and the day of ſuing forth the original writ of 
the ſaid John, wrongfully and injuriouſly dug up, cut up, and 
pared off, and cauſed to be dug, cut up, and pared off divers 
large quantities of the turf, earth, peat, ſoil, and ſurface of the 
laſt-mentioned parcel of ground called G. B. otherwiſe B. Foreſt, 
to wit, five hundred cart loads of turf, five hundred cart loads of 
earth, five hundred cart loads of peat, five hundred cart loads of oil, 
and five. hundred perches of ſurface of the ſame parcel of ground, and 
took and carried away the ſame ; whereby the ſaid J. could not have 
and enjoy bis ſaid common of paſture at and during the ſeveral 
times and in manner in that behalf above menti in and upon 
the ſaid parcel of ground in fo ample and beneficial a manner as 
he ought of right to have had and enjoyed the ſame, and the ſaid 


Joha hath been wrongfully hindered and deprived of great part 1 
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the benefit, profit, and advantage thereof, to wit, at the pariſh of | 
Kirby Kendal aforeſaid, in the ſaid county: And whereas alſo the zd Cunt, for 
ſaid John, on the firſt of January 1782, and long before, was, n As. 
and continually from thenceforth hitherto hath been, and ſtill is na wha? on? 
lawfully poſſeſſed of and in a certain other meſſuage, and divers, piece of ground 
to wit, fifty other acres of land, with the appurtenances, ſituate, whereon plain- 
lying, and being at Longſledale aforeſaid, in the pariſh of Kirby = had a _ 
Kendal aforeſaid, in the county aforeſaid, and the ſaid John, by ji cate, pu 
reaſon of his poſſeſſion of the ſaid laſt-mentioned meſſuage and , ac. 
land, with the appurtenances, during all the time laſt — 
had, and of right ought to have had, and ſtill of right to have 
common of paſture in, upon, and throughout a certain other lar 

] of called Gander Barrow, otherwiſe Beddal Fore 


| — lying, and being at the pariſh of Kirby Kendal aforeſaid, 


in the faid county of Weſtmorland, for his cattle levant and 
couchant in and upon his faid laſt-mentioned meſſuage and land, 
with the appurtenances, in manner following, that is to ſay, four - 
teen cattle-gates, or rights of paſture for cattle levant and couchant 
in and upon the ſaid laſt- mentioned meſſuage and land of the ſaid 
John, with the appurtenances, to be computed, uſed, and enjoyed 
as follows, that is to ſay, the paſturage of one bull, cow, ox, or 
heifer of the age of one year, except oxen bred upon other places 
than the faid laſt-mentioned meſſuage or tenements of the ſaid 
, and certain other tenements and parcels of tenements in 
edale aforeſaid; which were heretofore cuſtomary tenements 
held of the lord of the manor of Longſledale, in the faid county of 
W. or the paſturage of one horſe, mare, or gelding under the 
age of one year, or of eight ſheep levant and couchant in and 
upon the laſt- mentioned meſſuage and land of the faid John, to 
be computed and enjoyed as one cattle- gate, and the paſturage of 
one horſe, mare, or gelding of greater age than the age — 
to be accounted, uſed, and enjoyed as two cattle- gates, and 
alſo common of paſture for one work horſe levant and couchant in 
and upon the ſaid laſt - mentioned meſſuage and land of the ſaid 
John, with the appurtenances, the faid ſeveral cattle · gates and 
common of paſture for the ſaid work horſe to be uſed and enjoyed 
from the firſt of May until the 2 ninth of September in every 
year, and alſo common of paſture for twenty-eight lambs levant 
and couchant in and upon the ſaid laſt- mentioned meſſuage and 
land of the ſaid John, with the appurtenances, from the fi th 
of Auguſt to the twenty-ninth of September in each and every 
to the ſaid laſt- mentioned meſſuage and land of the ſaid 
John, with the appurtenances, belonging and appertaining z ne- 
vertheleſs, & c. &c. [gravamen fame as in ſecond Count, and ſo 
on to the end]: And whereas alſo the ſaid John, on the firſt of 34 Count. 
January 1982, and long before, was, and continually from thence . 
hitherto hath been, and till is lawfully poſſeſſed of and in a certain 
other meſſuage, and divers, to wit, fifty acres of land, with the 
appurtenances, ſituate, lying, and being at Longſledale aforeſaid, 
in the pariſh of Kirby Kendal aforeſaid, in the county of W. 
Us. + aforeſaid, 
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aforeſaid, and by reaſon of his poſſeſſion thereof the ſaid John, for 
all the time laſt aforeſaid, of right had, and during all the time laſt 
aforeſaid ought to have had, and ſtill of right ought to have com- 
mon of paſture for all his cattle levant and couchant in and upon 
the faid laſt-mentioned meſſuage aud land, with the appurtenances, 
in, upon, and throughout a certain other large parcel of ground 
called Gander Barrow, otherwiſe, &c. in the pariſh, &c. every 
year and at all times of the year, as to the faid laſt-mentioned 
meſſuage and land, with the appurtenances, belonging and apper- 
taining 3 nevertheleſs, &c. &c. [gravamen ſame as in ſecond 
Count, and ſo on to the end of the Count]; whereupan the ſaid 
John ſays he is injured, and hath ſuſtained damage to the value of 
five hundred pounds ; and therefore, &c, 
| A, CHamBRE, 


Counts a-* FOR that whereas the ſaid Thomas heretofore, to wit, on the 
gaintt defend- firſt day of January, in the year 1786 aforeſaid, and long befo 

got, for ſuffer. Y Y» * R ng re, 

f d and from thence until and at the times of the ſeveral grievances in 

be out of te- this Count mentioned, was in the poſſeſſion and occupation of 

pair, &g. a certain other farm conſiſting of a meſſuage or dwelling 

| _ houſe, and other buildings, and of divers cloſes and parcels 

of land, ſituate, lying, and being within the ſaid pariſh of M. in 

the faid county of H. with the appurtenances, and during all that 

time held and occupied the ſame as tenant thereof to the ſaid L. T. 

by virtue of a certain demiſe thergof betore then made to the ſaid 

Thomas by the faid L. I. to whom the reverſion thereof, during 

all the time laſt aforeſaid, belonged, under certain terms and con- 

ditions ſtipulated between them ; and the faid Thomas afterwards, 

to wit, on the ſaid tenth of October now laſt paſt, + (at which time 

the ſaid demiſe thereof became and was ended and determined), duly 

ſurrendered and yielded up the ſaid farm to the ſaid L. T. to wit, 

at the pariſh aforeſaid ; yet the ſaid Thomas, contriving and ma- 

liciouſly intending to ag::rieve the ſaid L. T. in this behalf, and 

to injure him in his reverũonary eſtate and intereſt of and in the 

ſaid farm, with the appurtenances, whilſt he ſo held and occupied 

the ſame as aforeſaid, to wit, on the day and year firſt above-men- 

tioned, and from thence until the time of his ſurrendering the ſaid 

farm as aforeſaid, wrongfully and. injuriouſly permitted and ſuſ- 

fered the roof of the ſaid —— and other buildings reſpectively 

to be greatly out of repair, whereby the floor, beams, and other 

timbers of and belanging to the ſaid meſſuage and other buildings 
became rotten and decayed ; and the faid Thomas, on divers da 

and times during the time #foreſaid, wrongfully and injurioully 

broke to pieces and deſtroyed divers, to wit, two hundred panes 

of the glaſs windows of the ſaid meſſuage, the ſaid glaſs windows 

being in, and part, and parcel, of the fame meſſuage, and affixed 

to the freehold thereof, and the faid Thomas, on _ days and 

times during that time, wrongfully and injuriouſly felled, grubbed up, 

and deſtcoyed divers trees, to wit, five hundred oaks, five _— 
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afhes, five hundred elins, and five hundred other trees, at thoſe times 
reſpectively growing upon the faid farm, and of a large value, to wit, 
of the value in the whole of one hundred pounds of lawful, &c.; 
and wrongfu!ly and inju:ioufly lopped, topped, and cauſed and pro- 
cured to be lopped and topped divers other timber trees, to wit, 
five hundred other oaks, five hundred other aſhes, five hundred 
other elms, at thoſe times reſpectively growing upon the faid 
farm, and took and carried away the timber and wood, to wit, 
five hundred cart loads of timber, and five hundred cart loads of 
wood coming of the faid ſeveral trees ſo felled, grubbed up, lop- 
ped, and topped as aforeſaid, being of a large value, to wit, of 
the value of one hundred pounds of like, &c. and converted and 
diſpoſed of the faid timber and wood to his own uſe ; and alſo on 
divers other. days and times aforeſaid, during the time aforeſaid, 
wrongfully and injuriouſly cauſed and procured divers cattle, to 
wit, twenty horſes, twenty cows, and two hundred ſheep to be 
turned into certain woods, parcel of the ſaid laſt- mentioned farm, 
and to feed, browze upon, tread down, cut, conſume, and ſpoil 
the trees, germins, and ſhoots there then growing ; by means and 
in conſequence of which ſaid ſevera] premiſes the ſaid L. T. be- 
came and was greatly injured in his reyerſionary eſtate and in- 
tereſt of and in the faid farm, with the appurtenances; And 2d count, cuts 
whereas, &c. (ſame as the firſt Count to this mark r, then as ting timber. 
follows) ; at which time the ſaid demiſe of the ſaid laſt-mentioned 
firm became and was ended and determined, duly ſurrendered and 
yielded up the fame to the ſaid L. T. to wit, at the pariſh 
aforeſaid; and altnough according to the terms and conditions 
of the laid laſt- mentioned demiſe the ſaid Thomas, during the 
continuance thereof, ought not have felled, cut down, or de- 
ſtroyed any of the oaks, aſhes, elms, or pollards, or any of 
the young heirs, ſtemmers, or ſtandlings growing upon the ſaid 
laſt-mentioned farm, or to haye lopped or topped the ſame or any 
or either of them; yet the ſaid Thomas, contriving and malici- 
oully —_— to aggrieve the faid L. T. in this behalf, and ta 
jnjure him in his reverſionary eſtate and intereſt af and in the ſaid 
laſt- mentioned farm, with the appurtenances, whilſt he ſo held 
and occupied the ſame as aforeſaid, to wit, on the ſaid firſt day of 
Januar „in the year of Our Lord 1786 aforeſaid, and on divers 
other days and times between the ſaid day and the time of his ſur- 
rendering the faid laſt-mentioned farm as aforeſaid, wrongfully and 
injurioull felled, cut down, and deſtroyed divers oaks, aſhes, 
elms, pollards, ſtemmers, and ſtandlings, to wit, five hundred 
oaks, &c. &c. at thoſe times reſpeQvely growing upon the ſaid 
laſt-mentioned farm, and of a large value, to wit, of the value in 
the whole of one hundred pounds of lawful, &c. wrongfully and 
injuriouſly lopped and topped, and cauſed and procured to be lop- 
ped and topped divers other oaks, &c. to wit, five hundred other 
oaks, &c. at thoſe times reſpectively alſo growing upon the ſaid 
laſt-mentioned farm, and took and — away the timber and 
wood, to wit, five hundred cart loads, and five hundred cart 
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loads of wood coming off the ſaid ſeveral trees fo felled, cut down, 
deſtroyed, lopped, and topped as laſt aforeſaid, being of a large 
value, to wit, of the value of one hundred pounds of like, &c. 
and converted and diſpoſed of the faid laſt- mentioned timber and 
wood to his own uſe; and although, according to the terms and 
conditions aforeſaid, it was incumbent on the ſaid Thomas, dur. 
ing the continuance of the faid Jaſt-mentioned demiſe, from time 
to time as occaſion required, at his own coſts and charges, to 
have well and ſufficiently repaired, amended, hedged, ditched, 
cleanſed, and ſcoured the faid meſſuage and buildings, and the 
hedges, ditches, fences, gates, bars, and poſts reſpectively be- 
longing to the ſaid laſt-mentioned farm, in, by, and with all man- 
ner of needfu] and neceſſary reparations and amendments whatſo- 
ever, and fo to have left and yielded up the ſame to the ſaid L. T. 
at the determination of ſuch demiſe, (the ſaid Thomas to be al- 
lowed rough timber by the aſſignment of the ſaid L. T. and to 
take upon the ſaid Jaſt-mentioned farm ſufficient frith for the fences 
thereof); and although the ſaid Thomas could and might always, 
during the continuance of the demiſe of the faid laſt-mentioned 
farm, have taken ſufficient frith upon the ſame for repairing the 
fences thereof, and the faid L. T. was always, during the con- 
tinuance of ſuch demiſe, ready and willing to have aſſigned to the 
ſaid Thomas ſufficient rough timber for the other repairs neceſ- 
ſary to be done upon the faid Jaſt-mentioned farm; yet the ſaid 
Thomas, contriving and malicioufly intending as aforeſaid, did 
not nor would from time to time as occaſion required, during the 
continuance of the faid Jaſt-mentioned demiſe, repair, amend, 
hedge, ditch, cleanſe, and ſcour the ſaid meſſuage, buildings, 
hedges, ditches, fences, gates, bars, and poſts reſpectively be- 
longing to the ſaid laſt-mentioned farm, but on the contrary there- 


of, the faid Thomas, whilſt he ſo held and occupied the faid 


laſt-mentioned farm as aforeſaid, to wit, on the ſaid firſt day of 
January, in the year of Our Lord 1786 aforeſaid, and from thence 
until the time of the ſurrendering the ſame as aforeſaid, wrongfully 
and injuriouſly permitted and ſuffered the ſaid laſt - mentioned 
meſſuage and buildings to be ruinous and in great decay in the 
reſpective walls, roofs, ceilings, joiſts, rafters, beams, timbers, 
floors, wainſcots, partitions, doors, windows, window-frames, 
pavements, and other parts and particulars thereof, and durin 

the time laſt aforeſaid, wrongfully and injuriouſly permitted — 
ſoffered the hedges, fences, gates, bars, and poſts, to wit, two hun- 
ered perches of the hedges, two hundred perches of the fences, 
one hundred gates, one hundred bars, and one hundred poſts, be- 
lorging to the ſaid laſt mentioned farm to be proſtrate, ruinous, 
and fallen down, aad the ditches, to wit, two hundred perches of 
the ditches belonging to the Tame, to be foul and choaked up for 
want of neceſſary repairing, amending, hedging, ditching, cleanſ- 
ing, and 8 the ſaid laſt- mentioned meſſuage, buildings, 
hedges, ditches, fences, gates, bars, and poſts reſpectively; and 


by reaſun of the ſaid defects and want of reparations in the ſaid 
I | hedges, 


CUTTING TIMBER, any TROVER roa TREES. 


hedges, fences, and gates, divers cattle, to wit, twenty horſes, 
twenty cows, and two hundred ſheep, during the continuance of 
the ſaid laſt- mentioned demiſe, eſcaped and ſtrayed into certain 
woods, parcel of the faid laſt-mentioned farm, and ate, browzed 
upon, trod down, conſumed, and ſpoiled the trees, germins, and 
ſhoots there then growing; by means and in conſequence of 


which ſaid ſeveral premiſes in this Count mentioned, the faid - 


L. T. became and was greatly injured in his reverſionary eſtate 
and intereſt of and in faid laſt-mentioned farm, with the appurte- 


nances : And whereas the ſaid L. T. afterwards, to wit, on the zd Count, 
thirtieth day of September, A. D. 1789, at the pariſh aforeſaid, ver, for 
was lawfully poſſeſſed of the trees, goods, and chattels following, t 


that is to ſay, five hundred oaks, five hundred aſhes, five hundred 
elms, five hundred other trees, five hundred cart loads of timber, 
five hundred cart loads of wood, five hundred cart loads of under- 
wood, and five hundred cart loads of the loppings and toppings of 
trees, of a large value, to wit, of the value of one hundred 
pounds of lawful, &c. as of his own property; and being ſo there- 
of poſſeſſed, the ſaid L. T. afterwards, to wit, on the day and year 
laſt aforeſaid, at the pariſh aforeſaid, G—_ loſt the ſaid trees, 
goods, and chattels out of his cuftody and poſſeſſion, and the ſame 
afterwards, to wit, on the day and year laſt aforeſaid, came to 
the hands and poſſeſſion of the ſaid Thomas by finding; yet the 
ſaid Thomas, well knowing the ſaid trees, goods, and chattels to 
be the property of the ſaid L. T. and of right to belong and ap- 
in to him, but contriving and wrongfully intending craftily 
and ſubtilly to defraud and injure the ſaid L. T. in this behalf, hath 
not, although often requeſted, delivered the ſame or any part 
thereof to the ſaid L. T. but on the contrary the ſaid Thomas 
afterwards, to wit, on the day and year laſt aforeſaid, at the pariſh 
aforeſaid, converted and diſpoſed thereof to his own uſe; to the 
damage of the ſaid L. T. of five hundred pounds; and therefore he 
brings his ſuit, &c. Pledges, &c, S. MARRYAT. 


603 


tro- 
trees 


And the ſaid Thomas, by Robert Blake his attorney, comes Plea, not guilty, 


and defends the wrong and injury, when, &c. and ſays, that he is 
not guilty of the premiſes above laid to his charge, in manner and 
form as the ſaid L. T. hath above thereof complained againſt him; 
and of this he puts himſelf upon the country, &. 


* 
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EN DE: XK 
GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CIVIL DIVISION. Ho 


TOR ET 


| ANALYSIS. 


ITORT. To PERSONS. By 
1. DEFAMATI1ON, and 
1. Words ſpoken of Felony. 5 
I. Inducing Corporal puniſhment, 
2. Of Infe&ious iſeaſes. p 
3. Of Plaintiff in his Profeſſion, 
4. Buſineſs, 


8 Trade, : e (1) 


Office, 
7. In a particular and ob- | 


lique Manner, 


0 


— 
* * 


attended with Special Damage. 
2. LiseLis, or 1. Words Written. 
(2) 


2. Paintings, 
Pictures, and 
34 Hanging in Effigy, &c. 
3- SCANDALUM MAGNATUM. 3 
4. Malicious PROSECUTION. . 


I, Of Civil Suits. 


1. Maliciouſly holding to Bail. \ 
2. Suing out Commiſhon of Bankruptcy, | (3) 
3- Detaining in Cuſtody, 
4. Habeas Corpus. 1 
5. Extent in aid, &c. J 
2. Criminal Suits or Charges. | 
1. Of Arſon. bef, 
2. Bigamy. 3 wt 
3- Felony and Larceny. Magi "I 
4+ Forcible Entry. po (4) 
22 preferring 
6. Information before | d! 70 | 
Commiſſioners of | nents for. 
Exciſe, &c. J J 


IL To 


1 ANALYSIS. 


II. To PERSONAL PROPERTY. 
NEGLIGENCE, NONFEASANCE, and MISFEASANCE. 


1. By Exceſſive Diſtreſs. (5) „ 
2. Immoderate Uſe of Horſes, Cattle, and Goods, lent and let to 


hire. (6) 
3. Keeping Dogs and other noxious Animals, accuſtomed to bite 


ankind, Sheep, &c. (5) 
4. Pound Breach and Reſcue of Diſtreſſes for Rent. 
Damage rann (8). 
for Reſcue of Priſoners. ” 


and for not veleaſing Goods when replevied. 


en's Wives. 
2. Daughters. 
3. Apprentices. 
4. Journeymen. 8 
Aſſaulting and beading them, (13) 
per quod ſerv tium amiſit, 
| and other fimilar Injuries. 
3. Exercifing Trades and excluſive Privileges. | 
4. Imitating and pirating Inventions, Copyrights, J 
5. Againſt Sheriffs | _ 
their Bailiffs, &c. | 
1. Eſcape. 


2. Falſe Return. 
3. Taking infufficient Bail. 
Pledges in Re- | 
plevin. | 
Bail contrary to | 
the Statute, Þ (14) 


2. Criminal Converſation, and Ren and harbouring. | 
| I. 


4. Extortion. 
5. Selling Goods taken in 
| Execution after the 
Debt ſatisfied, &c. 
6. Againſt other Officers acting in a public miniſterial } 
Capacity, ſuch as * a 
1. Attornies. 4 
2. 3 of the Peace. „ A 
. Cuſtom Houſe Officers. 
4+ Exciſe Officers. 2 g (15) 
5. Returning Officers (to ſerve in Parlia- 
| ment), Mayors of Boroughs, &c. 
7 7. Againſt other Perſons (not Officers) in Characters and F 


mployments recognized by the Law, 3 ; 
| ; Is. Carrier $ 


* 


ANALYSTS 9 


As 1. Carriers, ' 2 
By 1. Land, 6) See NEGLIGENCE, by Owners 
2. Water. and Maſters of Ships. 
2. Farriers. | 
3- Innkeepers, Livery Stable Keepers. | - #{4a5) 
4. Surgeons, Man-Midwives, Midwives. | 
8. Perfons, other than the foregoing, and other Misfeaſances 
and Torts not recucible to any of the foregoing 
Heads mo 1 ANCE and NEGLIGENCE, 


4 Navigati Ships. - (18) 
Driving Carriages. 
N Performing Works, Duties, &c. 
4. Not repairing Fences. See Torts to cor- 
5. Not carryingaway Tithes. J poreal Rights, po/#J 
IV. To REAL PROPERTY. (See NonFEaAsaAxcE, „ 


1. B Diſturbance of 
NCORPOREAL RIGHTS. tr. Common of Paſture, 
| 2. Turbary, * 


3. Eſtovers. 


2. Fairs. 
3. Offices. 
4. Seats in Churches. (x9) 
5 8 Way 8. | 
N ; Other Rights, Franchiſes, ' 

&c. as, 
Tolls, | 
Ferries, &c. 


V. CORPOREAL RIGHTS. 


For Nuiſances N other Injuries in Nature thereof, 


I. "heb gr Houſes, &c. in Poſſeſſion, } 8 
Reverſion. J (2) 
2. Houſes and Lights. (21) 
Water-courſes. (23) 
3. In Nature "of Waſte, and for DILAPIDATIONS. (23) 
For not repairing Fences, &c. 8 2 
4) | carrying away Tithes. 4) 
And Conſequences of Public Nuiſances. (25) 


5 


is 


* INDEX TO LEADING TITLES OR HEADS 


I. To PERSONS. ; | 
1. By DEFAMATION. Worns sPOKEN, WORDS ms 
FELONY—FORGER y—M| Ur DER—SODOMY. (1 ) 
2. LIBEL. | 
3- SCANDALUM MAGNATUM. 


- 


Vor. 

VIII. 

Page i | 

229. Declaration for words of forgery, robbery, embezzle- 

ment of money from one with whom plaintiff was 

clerk ; with ſpecial damage laid. 

233. For words of felony ſpoken of a ſervant by bis maſter. 

236. Plea of juſtification as to ſome counts, that the words 

238. are true, and that plaintiff confeſſed, Replication, 

4 de injuria. Continuance. Poſtea, where plaintiff 
makes default. | 

243. For words of felony and larceny, 

246. For words of —_e 

271. For words ſpoken of plaintiff, that he had been guilty 
of forgery, and that money had been given to prevent 
his being proſecuted for it. 

272. Declaration for raiſing a report that plaintiff had mur- 
dered defencant's child. 


> 


INDUCING CORPORAL OR INFAMOUS PUNISHMENT—ARSON—ADUL« 
TERY—PERJURY—RECEIVING STOLEN GOODS—$WINDLING. 


256. For words of er/on, burning houſes, &c. to defraud in- 
ſurance fire office, maliciouſly charging plaintiff with 
ſame before a magiſtrate. 

252. Declaration at the Bi of /uſband and wife, for words 

of adultery ſpoken of plaintiff's wife, and ſlander. 

268. Declaration for words of perjury in an affidavit made 
by plaintiff relative to — who had given 
notice of his becoming bail for a woman who ſtood 
indicted _ a _ 

273. For accuſing plaintiff of perjury. . f 

235 —— B. R. for accuſing plaintiff of ar/or, and 
alſo ſaying that he kept a lady, whereby plaintiff, 
who was about to be married, loſt his marriage. 

293. Declaration for words concerning a bill of exchange 

dran in Maryland, which defendant was to have 
accepted, but that he refuſed ſo Song ; aſſigning a 
reaſon in writing, that plaintiff procured it 


through means of perjury, and that he was then un- 
der proſecution for the offence. * 

295. Declaration for words ſpoken of plainziff, a 1 
after, inſinuating his having purchaſed flolen goods, 
krowing them to be ſo; per-qued, ſome, of his cuſto- 
mers deſiſted having any further dealings with him. 

245. For words of perjury. | 


For 


iN THE CIVIL DIVISION, 


Yot; 
VII 
275. For kaying of plainii#, who . - ite tiges 
339. For ſaying of plaintiff, who was 11. 4 
N with having /ewindled defendant out of a ſhare of a 
lottery ticket, 


INFECTIOUS DISEASES. 


251. laration againſt huſband and wife, for words ſpoken 
8 y defendant's wife of a woman (French pox), — | 


by marriage loſt, 


IN A PROFESSION—ATTORNEY=— CLERGY, 


Declaration for words, imputing diſhoneſty ſpoken of 

* — attorney in his — whereby he loſt his 

clients. | 

277. Declaration in B. R. for words ſpoken of a clergyman, to 
wit, that he was no clergyman, whereby he loſt oc- 
caſional duty. 

286. Declaration by 34 of privilege againſt defendant, for 
words ſpoken of plaintiff, who was an attorney, and 
had brought an action for one A. B. fince deceaſed, 
againſt C. D. who had been ſurrendered, and fince 

+ ſuperſeded, for ſaying, ** that the diſcharge of C. D. 
' was a contrived thing, and that plaintiff took a 

290. bribe. Plea, not guilty, and iſſue. 

265. Declaration for words of perju 2 of an attor- 
2 on a taxation of coſts, an oneſty in his pro- 
eſſion. 


BUSINESS OR CALLING—SURVEYOR—SCHOOLMASTER, 


264. Declaration for words of felony, and ſpoken of a ſur- 
veyer in his buſineſs. 

282, Declaration for words ſpoken by defendant's wife 

againſt the plaintiff and his wife, who kept a ſcbool, 

hatch they loſt ſeveral of their ſcholars. Plea 1ſt, 

not guilty; 2d, that the plaintiff is an — 

ſon to keep a ſchool. Replication, de injaria, Oc. 


285. 


„2 - Fog 
* 


TRADE—WORDS OF BANKRUPTCY—CHEESEMONGER==ALE-HOUSE- 


KEEPER. 


232. Declaration in B. R. for words of bankruptcy, ſpoken 
of a chegſemonger. | | 

291, Declaration in B. R. for words ſpoken againſt plaintiff, 
(who kept a public-houſe) by defendant, ſaying, | 
*«« that he mixed the porter he ſold with ſour 
beer, &c.” | 8 

247. Declaration in B. R. for words of inſolvency and bank- 
ruptcy, whereby defendant gained ſeveral of plain- 
tiff's cuſtomers. Plaintiff was an inkmaker. 


Vor. VIII. Rr 


vi INDEX ro LEADING TITLES OR HEADS 


; Vor. 

VIII. 

Page 
IN AN OFFICE—OF JUSTICE'OF THE PEACE, 


280. Declaration for words ſpoken of a jufice of the peace 
in his 7 to wit, in paſſing the aceounts of a ſur- 
veyor of the highways. - 


WORDS ATTENDED WITH SPECIAL DAUACE— Loss OF MARRIAGE, 


274. Declaration in B. R. againſt defendant, for accuſing 
| plaintiff of arſon, and alſo ſaying that he kept a lady, 
: whereby plaintif, who was going to be married, loſt 
his marriage. 
253. Declaration in B. R. for words ſpoken, by which 
plaintiff loſt the marriage of one woman, and havi 
afterwards married another, her father would not 


give her any marriage portion. 


2. LIBEIL. (a) 
3. SCANDALUM MAcnaTuM. : 


Words written, or printed and publiſhed—Defamation of Title. 


297. Declaration by, bill againſt an attorney, for defamation 
my „ of plaintiff's title by advert * 

270. Plea of not guilty, and a ſpecial juſtiſication in an ac- 
tion for defamation of title by adweriiſement, and a 
confirmation of facts. | 

299. Declaration for a libel by letter, intimating plaintiff to 
Dees libel i | 72 inſt plaintiffs 

Declaration for a in a #ew/paper againſt plaintiffs, 
ME who were coal merchants, accuſing — of ſellin 
coals ſhort of meaſure, and that they took a ſac 

of coals from a quantity that had been landed at 

the plaintiff 's wharf, in order to their being 

par, | to another place; and that on an action 

being brought, and a complaint made to a juſtice 

of the peace for'the offences, they endeavoured to 

303- compromiſe the ſame. Plea, that the* contents of 

304. the libelare true. Replication thereto, di injuria ſud, 
&c, publiſhed the libel. AS 9 

306. Declaration in C. B. for publiſhing a libel againſt plain- 

tiff, a carate, whereby he was diſmiſſed from his cu- 


racy. : 

+ Declaration in B. R, againſt an artorney, for publiſhi 
mY alibel, containing — of perj ury of a 1— 
thereby, &c. Plea, that the words written by de- 
fendant in a will which defendant pre by order 
zog. Ex teſtator, and on his retainer, urrer ſpe- 


3. Scan- 


AN 


#47 IN THE CIVIL DIVISION. vil 
| 3. Scanpaium MacnaATUM. 
Vat. ParceDpantTs in 
VIII. | Books / PRACTICE, 


Pa | 

2 «i Declaration for ſcandalum magnatum of the firſt lord of 
the admiralty in his office, by way of libel in a pub- 
lic newſpaper. a 

305. Declaration on a libel againſt one of the lords of the 
admiralty, privy counſellor, and gentleman of the 
bed chamber, importing, that by plaintiff's conduct 
he had diſpleaſed the king, iſhed in a newſ- 
Papers | | 


Words under all the preceding Heads. 


Declaration for words of a member of parliament, calling him 
papift and penſioner, = - - - 
Declaration in an action for can. mag. brought by a er, 
Declaration for words ſpoken of a candidate for member par- 
| liament before es, 8 1 - | * 
Declaration in caſe by huſband wife, charging 
_ with flealing brandy, "0M 2 - wy Moves: 
ration for chargi intiff wi ry, vin 
evidence in a — 3 a rich way, baving Fe 
that large contracted marriage with plaintiff, refuſed to 
marry him, - - - - 
Declaration for a /ibe/ in a public print, that defendant is a 
fwindler,, Plea, that plaintiff had been diſhoneſtly con- 
cerned with a gang of ſwindlers, and been guilty of de- 
frauding divers perſons with whom he had tranſactions. 
Special demurrer, with cauſes, that defendant hath not ſer 
forth in what manner diſhoneſtly concerned with ſwindlers, 
or ſhewn any particular perſont, or in what tranſaFions, or 
any day and time, and charges are ſo general and uncer- 
tain, that plaintiff cannot know particular fas, defendant 
will attempt to prove, and plaintiff not prepared to diſ- 
prove them. Joinder, - — - 
For words ſpoken of a juſtice of peace in execution of his 


- 


RzeyonTBRs, &c. 


Mod. Ent. 203 


© Tbid. 207 
Thid. 208 
Pl. Aff. 108 


Lid. 190 


1. T. R. 748 


office, - - 2. Ld. Raym. 1369 


Declaration in tort for a libel, in walicioully ſwearing in an 
affidavit, that what plaintiff ſwore in his former affidavit 
Was falſe, * - . - - 

Count in a declaration in tort, for a libel on a foreigner of 


2. Burr. 807 


rank, that he was an adventurer and gambler, - 6. T. R. 162 
Declaration for ſcan. mag. of a peer, = G 2 Mor. Pr. 259 


tion on caſe on ſtatute candalum magnatum - 
Declaration in can. mag. la a peer, accuſing him of hizh 


2. R. P. B. R. 146 


treaſon, being concerned in the Iriſh plot, Lill. Ent. 494 
For aſſerting that plantig, (Who was retained by the ma- p 

nagers of a theatre in the Haymarket, to compoſe mu- 

fic and perform as a mulician), had expoſed muſic, 

by which means he loſt both his employments, . Mor. Pr. 309 
Declaration in caſe for ſpeaking the following words of a 

member of parliament: ** I expected to have met 

George Onſlow, but find he is not here, for which Z | 


Rr 2 


Books of PracTicy, 


am father ſorry, as I came here with an intention to 
have told him my opinion of him, if he would have 
waived his privilege I would have waived my gown. 
I know him very well, I have carried letters from Mr. 
Onſlow to Mr. Wilkes, full of profeſſions of friendſhip 
and ſervice, which were never kept, nor indeed is it to 


INDEX TO LEADING TITLES OR HEADS 


Preuss 


REPORTER, &c. 


be wondered at, fince i! is notorious be never kept bi, 


Word, unleſs when his own intereſt was conce As 
to the inſtructing our members to obtain'redrefs, I am 
totally againſt that plan, for as to inftruZing Mr. Onſlow, 
ave might as well infiru# the winds ; and ſhould he even 


romiſe his aſſiſtance, I ſhould not expect him to give 


t us.” 2d Count, As to infirufting our members to 
obtain redreſs, I am totally againſt — plan, for as to 
- inflirufting Mr. Onſlow, we might as well inflru the 
| *winds, and ſhould he even promiſe his aſſiſtance, I would 
not expect him to give it us.” Action will not lie for theſe 


- - 2, Wilf, Rep. 153 to 159 


words, vide, - — 

For ſlanderous words ſpoken of a trade/man, charging plaintiff 
with theft, Special damage laid, - 

Declaration for impoſing the crime of arſon upon plaintiff, 
and cauſin 2 wp 2 before f nh the 
peace : r words of felony, chargin with ar- 
ſon, whereby he loſt +4 — hy - - 

For words of felony, - * YI 6 

By an inxheeper, for words, Welch and Englifs, chargin 
plaintiff with having foul diſeaſe, by which means plant 

was expelled a ſociety that allowed him five ſhillings per 
week — illneſs, and loſt many of his gueſts, Kc. 

For words of a woman, that ſhe had the French pox, whereby 
ſhe loſt her marriage, — > 8 

For words of perjury in an affidavit made by plaintiff, relat- 


10 os 2. R. P. C. B. 149 


Mor. Pr. 261 
Ibid. 211 


Bid. 214 


ing to defendant, who had given notice of his intention to 


become bail /or a woman who ſtood indicted for a fraud, 
By one ſurgeon againſt another, the plaintiff having /et a bone, 
the defendant ſaid it was not well ſet, and ſet it over again: 


alſo for defendant's intruding himſelf in the cure to plain- 


tff's prejudice, - - 
For words of a man-midwife, . 1 
For words of an apothecary degrading him in his buſineſs, 
For words of bankruptcy, — publiſhing ſlander, alledging 
that plaintiff was a bankrupt, and ſpecial damages ſet out 
by a creditor of plaintiff's having arreſted him on that ac - 
count, „ — — _— - 
Plaintiff being a plumber, and having made a leaden pump, 
defendant wrote theſe words: This is Shock Reeds 
cobbled work.” Plaintifl's name was James Reed; he 
therefore makes an averment that he was known as well 
by the name of Shock as of James, - «6h 
Declaration for ſcandalous words ſpoken of an attorney, 
charging him with perjury. Plea 25 ro part, not guilty as 
to reüdue; a ſuit brought by the defendant, ſtating the de- 
elaration ; firſt iſſue ; ſecond iſſue ; wenire awarded; nif 


id. 286 


id. 290 
Lid. 295 
Ibid. 198 | 


Di 01 


Tbid. 305 


nu 


1 


14 


95 
gs 


301 


IN THE CIVIL DIVISION, ix 


Pascu rs in 
Books of PracTticy, 
n ReyorTERs, &c. 

Prius; trial; plaintiff produced as a witneſs, gave falſe 
evidence, - - - - 2. R. P. C. B. 153 
For words, charging plaintiff with ro#bery, and for words | 
of ſlander; with a Count for general ſlander, - Did. 166 
For ſaying of plaintiff, ſhe had a baſtard child, whereby be 

i her marriage, 8 - - - Lill. Ent. 61 
For words of 2 - - - n Ibid. 73 
For words ſpoken of a ſurveyor of the navy, whereby he loſt 

his place, - - - - * Bid. 79 
For telling a man he cheated him of fourteen gallons of | 

wine, 1 40s - / = - - | Pl. AN. 160 
Declaration in C. B. 3 a jury man in a former ſuit, for ; 
charging a man with perjury in giving evidence therein, 

and the whole proceedings in that — ſet out, - Bid. 170 
Declaration for charging a woman with murder of her 
child, - - - - - Bid. 195 
Declaration in C. B. at the ſuit of an attorney, for defama- 

tion, in charging him with obtaining money to redeem his 
2 diſtrained for rent by robbery on the highway, and 
for words of inſelvenqy, want of ſkill, and integrity in his 

profeſſien, = = n . . Bid. 170 
Declaration for charging a man with voting twice at an 

election, and cauſing him to be ſuſpected of perjury, in which 

all the proceedings from the writ to the poll are ſet out. Lid. 18; 
Declaration for calling an attorney a forſworn rogue, - Ibid. 197 
Declaration for words ſpoken againſt plaintiff's credit, who 

war in trade, telling him he owed more than he was able to 

ay, which brought his creditors upon him, and cauſing the 
_ perſon to whom the words were ſpoken to ſue him. 2d 
ws 5 wy before a 88 22 - Did. 199 

tion for callin ntiff a /odomite, ſodomiti je, | 
5 oo engaing e Pl. act 202 


For felonious words ſpoken of plaintiff, — — Bid. 20 
For words of a 22 — — = : - id. 23 
For words of inſolvency and want of integrity, ſpoken of 

plaintiff in bis trade of a ſail-maker ; ſome of the Counts 


charge them as having been ſpoken before divers perſons, 
P 


before particular perſons, plaintiff's cuſtomers ; per guad, 


ſome refuſed to employ him, and others arreſted him, + Bid. 256 
For words of in/olyency ſpoken of an ine ber, 4 Lid. 271 
Bill in B. R. by an attorney, for words of forgery, — Bid. 292 
For words of ly ſpoken of a clergyman. Plea and juſtifi- 

cation, Replication, that defendant ſpoke the words of _ 

bit own wrong, without any ſuch cauſe, - - Mod, Ent. 190 
For ſcandalous words ſpoken of a virgin, <ybereby ſhe loft ber . 

mar riage, — — — — . Bid. 172 


Plaintiff, ſeiſed of a manor, and purpoſing to let the ſame, defendant ſaid, that 
— bad no right thereto; per quod, one 8. ſued out a private commiſſion re- 

petting the premiſes, Rob. Ent, 14. 2. Inft. Cl. y' : 
Plantiff, ſeiſed of lands which he agreed to ſell E. and defendant faid, that 
55 Rr 3 plainti f: 


= 
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plainiif's title thereto was not good; per quod, E. refuſed to perform the agree, 


ment, 1. Brewn's Ent. 70. 
For ſlandering plaintiff's title, 1 there was an inquifition for the king; g- 
quod, plainuff could not demiſe the manor, 2. Mod. Iatr. 25. 2. Inft, Cl, 


90. | 
For He. nay: 4. Co. 13. 2. Brown's Ent. 16. Vidian's Ent, 61, 63. 72. 74. Cl. Man. 
g | 


For ſcan, mag. of a duke, Br. R. 21. 2. Inftr. Cl. 21. For words of treaſon, Hai, 
Ent. 29. Cl. A 221. Pl. Gen. 17. 2. Ifir. Cl. 27. For words of murder and 
theft, El. Gen. 37. Read's Dec. 129. 2. Ir. Cl. 29. 53. Of witchcraft, Hanſ. In. 
28. Cl. Man. — CI. V 196. CI. 106, 107, 108. 2. If. Cl. 33. 

Of perjury, 1. Brown Ent. 23. 63. Bro. Va. Me. 44. Thomp. Ent. 47. Pl. Gen. 27. C. 
221. On a trial, 2. Mad. Intr. 18. Rob. Ent. 9. Clif. 102. 2. Inft. Cl. bi. 


53. 

For ods of theſt, Ra. Ent. 12. Upp. 118. 2. Brown. Ent. 26. Bro. Va. Me. 48. 
2. Mod. Int. 22. Rob. Ent. 70. Han. Ent. 16. 27, 28, Thomp. Ent. 72. Re. Des. 
103. 116, 136. Cl. Af. 195. 2. If. Cl. 44. 49. 55. Por words © rage, Has/. 
G7. 2. I. Cl. 36. 2. Brown, 19. Of adultery, Ibid. 18. Of forgery, Thomp. nt. 
53. Br. K. 72. 2. Med. Intr. 20. 2. Inft. Cl. 66. Of barretry, Thomp. 57. Of 
counterfeiting the coin, 1bid. 54. For words of fraud, Ibid. 45, Clif. 111, 111, 
116. Han. Ent. 15. Cl. Man. 154. Re. Dec. 100. For words of /orcery, 2. Mod, 
Tntr. 24. 2. Inftr. Cl. 5 7 58. For defamatory words in Welſh, Her. 129. 1. Bro, 
Ent. 77. Med. Intr. 7. Words of French diſeaſe, with an averment of their ſg- 
nification, 2. Brown. Ent. 6. Me. Jatr. 26. 2. Inſtr. Cl. 82. 

For words ſpoken to a riotous aſſembly, that plaintiff *s houſe was a bawdy-houſe ; 

er gued, houſe and goods were damaged, V 


dean's Ent. 44. 

O perjury: where plaintiff ſued defendant for a debt in the county court, where 
plaintiff waged his law, and thereupon defendant ſaid he was perjured, Her. 211, 
Rob. Ent, 45. For words of burning barity, 2. Inftr. Cl. 42. 

By an officer in an office of great trult, for words of deceit in his ce, Winch, Ent, 


70. 

For ſaying, that plaintiff adviſed and abetted tenants to pull down hedges, where ſere · 
ral perſons had committed routs and riots in pulling down hedges, and defendant 
was examined before juſtices of the common pleas and at the aſſizes concerning 
the affiſting, &c. Rob. Ent. 79. Br. R. 19. 2. Jaftr. Cl. 70. By a member of par- 
liament, for ſaying he was a papiſt and penſioner, 2. Went. Rep. 263. By juſtice 
of peace for words of deceit, Thomp. Ent, 46. Mod. Inir. 30. For words of fer. 
gery, Thomp. Ent. 48. Words imputing ite to plaintiff, Reb. Fetr. 65. By 
one of the auditors, for charging him with deceit in taking fees, &c. Winch. Ent, 

o. 

By a counſellor at law, for writing and publiſhing a ſcandalous libel againſt plain- 
tiff, directed to his client, 2. Brown, Ent. 22. 1. Sand. Rep. 120. 

For words of ſubornation of perjury, Thomp, Ent. 53. For words of maintenance and 
champerty,"Hanſ. Ent. 61. Cl. Man. 166. For words of perjury, Re. Dec. 119. 
By a door pbyſic, that he killed five people in bleeding them. 1. Brown. Ent, 21. 

By a /urgcon, tor words, that he was a wanderer /vagranci#) and runner about 
(perfugacionis), 2. Brown Ent. 11. By rector, words of fornication and incontis 
nence, 1. Brown, Ent. 22.; and for words of fimony, Thomp. Ent. 50. Similar, 
for words of bawdry, Br. R 70. By clerk in orders, for words by way of report 
1. Brown. Ent. 77. and for words of ſodomy, 2. Inf. Cl. 37. Words of perjuy, 

Ke. Dec. 123. Of theft, 1. Sand. Rip. 241. | 

By an attorney in C. B. for words, that he was falſe and a double dealer, took fees 
both fides, 1. Brown. Ent, 24. Cl. Man. 156. 

For words of incapacity and unfitneſs, &c. Thomp, Ent. 50. 2. Mod. Titr. 27. For 


words of forgery, 1. Brown. Ent, 65. 79. Pl. Gen, 25. 32. 35. For words of ln. 
v 
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and theft, 1. Brown. Ent. 79. Hanſ, Ent. 29. For words of knawvery and 
2 2. 3 Ent. 19. Br. R. 70. Of — Clif. 104. Of bribery, Pl. 
Gen. 30. By clerk of prothonotary, for words of Br. R. 51. By an at- 
torney, for ſcandalous words written in exceptions in chancery, /bid. 72. By an 
unmarried woman, hat ſhe had a bafard, 1. Brown. Ent. 49. Cl. Man. 168 Re. 
Dee. 103. 110. Cl. . 207. 2. IH. Cl, 38. For words of incontinence of an 
unmarried woman; per quod, ſhe loſt her marriage, Tbomp. Ent. 45. Rob, Entr. - 
— 2 Va. Me. 47. 2. Med. Eutr. 29. For ſame words of a widow, 1.Brown, 
Ent. 62. 

By a widow, for words of inhability, Han/. Ent. 11. | 

By a batchelor, for ſcandal ; per quod, he loſt his marriage, Thomp. Ent. 57. By 

2 1 London, that be was in Newgate for a felony, ard — bung, 
I. SYrown. Ent. 27s : * 

Similar, for words that he kept a /a//e book in his ſhop, Rob. Entr. 46. By a mer- 
chant, that he was a bankrupt, 1. Brown. Ent. 63. 2. Mod. Intr. 34. 2. Brown, 
Ent. 23. 2 Inft. Cl. 775. Similar by a mercer, Rob. Ent. 77. Thomp, 51, 52. 56. 
Mod. Intr. 1. CI Af. 198. By a brewer, ſimilar, Brown, Meth. No. 35. By @ 
taylor, for words of deceit, 1. Brown, Ent. 54. Similar by a mercer, 1. Brown. 
Ent. 78. Similar by an innheeper, Hanſ. Ent. 15. By a maltſter, for words of 

| incapacity, 2. Brown 15. Br. R. 83. Similar by a merchant, Ibid. $1. 2. Brown. 
Ent. 23. Similar by a clothworker in London, 2. inf. Cl. 74. By ſon and heir, 
for words of baftardy, T homp. Ent. 58. Re. Dec. 127. Mod. Intr. 26. 2. Infir. Cl. 
93. Similar by daughter and heireſs, 2. Brown. Ent. 19. Hanſ. Ent. 26. : 

By /Jub-colle&or of taxes, that be altered the figures in the book of aſſeſſment, Br. R. 
71. For a Val libel written and publi Br. R. 72. 2. I. Cl. 24. 
Fa 


99. 99. WE : 
By a goldſmith, for proving and publiſhing ſcandalous libel in the Poſt Boy; per 
quod, loſt his marriage, Brown's Meth. No. 3. 


By a brew-r, for words imputing to him unwholeſome mixture, &c. Re. Dec. 12 I, 
By brewer, he is a beggarly rogue, and not worth a groat, Clif. rog. 


WORDS ATTENDED WITH SPECIAL DAMAGE—DEFAMATION OF TITLE— 
PERSON IN A PROFESSION=—TRADE—CALLING——=BUSINESS, 


By ſon and heir, for words of baftardy, Co. Ent. 28. Her. 111.; and to diſinherit 
plaintiff of copyhold tenements, and hinder him from having adminiſtration of 
goods committed to him, Co. Ent. 29. 

Plaintiff, ſeiſed of lands by feoffment, whereof he would ſell part, and defendant 
ſaid that he had an eſtate thereof by deed, Upp. 116. 

Plaintiff, ſeiſed of a manor, of which in one hundred acres plaintiff had right of war- 
ren, and was diſpoſed to ſell part, and defendant /aid one J. had a third part of the 
premiſes, Upp. 235 | 

T. ſeiſed of a manor of an annual value, and clear of incumbrances, ſold to plain- 
tiff, who in a converſation with L. on the part of R. about the ſale, and defen- 
dant ſaid, the bitle was defective, and that another had title, in whoſe name de- 
fendant entered into the manor, Ra. Ent. 594. 8 

Plaintiff, ſeiſed of lands for his life and life of others, which he bargained to M. 
and defendant /aid words, for which M. refuſed to go on with his agreement, 

. Br » I12, | 

Plaintiff, ſeiſed in right of his wife of a manor and advowſon by feoffment of R. 
who, by reaſon of the feoffment, was ſeiſed of other lands of which, &c. by the 
names of all the lands, &c. enfeoffed 1 others; and defendant ſays, — 

ES 
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2 reaſon of the laſt feoffment, was ſeiſed of the manor and advowſon that pa 
ſed by the general words of the deed to K. and others; per quod, plaintiff was hin. 
dered of the x37 exchange, Ra. Ent. 494. 
By an attorney of C. B. for words of theft of à robe, Co. Ent. 23. 
By an attorney, for words, that he was firuck off the roll, and thrown over the bay, 
Her. — 5 knavery, Her. 137. Falſity, Vid. 111, Coſenage, Her. 104. 127. 
129. Aſp. 18. | 
By re, for words of witchcraft, Her..222. By vicar, for words of perjury and 
. theft, Her. 113. 
By — oat commiſſary, and juſtice of peace, far words; verdict on not 
iy, and judgment for plaintiff, 2, Zur. 1288. 
By herald at arms, for words of perjury, 1. Br. 250, 
For words of perjury, ſpoken of one who was witneſs on a trial at the aſſizes; ver. 
dict on not guilty, and judgment for plaintiff, 2. Zur. 1292. 
By a virgin, that ſhe was pregnant; per gued, ſhe loſt her marriage, Her. 110. 46. 
2 


o. 

For words of a virgin; per „&c. after verdict for plaintiff judgment was ar. 
reſted, for that it was not — wich whom, &c. 5 5g 

By a batcheler, for ſcandalous words; per 2 he loſt his marriage. 

By ſon and heir, for words of J Hardy, Abb. 66. | | 

By a n of a ſound mind, for words of /unacy, where he was found a lunatic by 

.. an-inquiſition, which was afterwards traveried, 1. Br. 211. 

For words of a candidate at an election, whereby he loſt his election, 2. Let, 

1293. 

By 41 ian baluer, for words of cheating, Afb. 21. 

By an apothecary, words poiſoning, Asp. 52. | 

By maſter of ſhip, words, inc ty, Aſp. 51. Clothaworker, Did. 55 N 

By mercer, that he was a bankrupt, Her. 108. 158. Butcher and grazier, Her. 109. 
Trade/man keeping falſe wei — Her. 111. Shopkeeper, bid. 212. 

For ſpeaking — words by way of gueftion, Her. 109. N 

Words ſpoken at different times, Co. Fut. 23. 1. Br. 262. 

Words different, ſpoken at the ſame time, Her. 113. | 

By juſtices of the peace, &c. where divers malefactors broke and threw down hedges, 

c. and defendant was examined on a charge of aiding them, and thereupon de. 
ſans faid, that plaintiff gave advice to tenants, c. concerning proſtrating the 

| es, Her. 159. | 
By juſtice of — ks words of bribery, 3. Br. 113. Her. 114. Of injuſtice, Her. 


2653 

By = mayor and ſheriffs of London, for words of extortion, Upp. 242. 

By counſellor at law, for words of fa//ity in his counſel, Co. Ext. 22. Of perjury, 
Co. Ent. 26, Her. 111. Words of perjury ſpoken of a counſellor at law, ſur- 
veyor of the king's lands, juſtice of peace, and twice elected knight of the ſhire 


Pleas in Tort. 
VIII. —— 


Pa | | 
2 38. Plea of juſtification, that avords are true as to ſome 
counts, that plaintiff confeſſed, and true as to other 
238. counts. Replication, taking iſſue. : | | 
270. Plea of guilty, and ſpecial juſtification in an action for | 
defamation of title by advertiſement, and a confirma- 
tion of facts. (See Declaration, page 297, pot.) 
| | 5 285. Plea 
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xi 
Vol, | ; Pearcrnoents is 
VIII. Books of PRAcries, 


Page me * REToa TER, &c. 
285, Plea to declaration for words ſpoken of a ſchoolmaſter, 
that he was an improper perſon to keep a ſchool. Re- 
plication, de injuria, &c. | 
290. Plea, not guilty ; and iſſue. Xx 
303+ Plea, that the contents of a libel are true. Replication, 
304. thereto, de injuria, &c, publiſhed the libel. 
309+ Plea, that words were written by defendant in the will, 
which defendant prepared by order of teſtator, and 
10. on his retainer. Special demurrer. 
of not guilty, and a juſtification for words of cheating, 
ſpoken of a 7rade/man, viz, © You have picked my 
pocket, and you have cheated me in the arrack you ſold 
me. Replication, de injuria ſua propris abſque tali —_— 
_ cauſa, - 1 - - Mor. Pr. 313, 314 
Plea of not guilty, and a juſtification to words of felazy, that | 
plaintiff ſtole iron, and ſhoed his horſes with it, 9 Ibid. 315 
Plea, juſtification, ſaying plaintiff was married to her, on | 
words of bigamy, - - - - Bid. 316 
Plea of juſtification of words ſpoken of churchwardens, that 
they had wrongfully paid money to M. B. who had no 
right to it, — > 5 # 
Plea, juſtification of words ſpoken of a juſtice of the pouee. 
that a warrant was tendered to him to be indorſed, for the 
| wu of executing the ſame in the county, which he re- 
l to do. - — — - Thid. 318 
Plea to an action for words, not guilty, and that plaintiffs 
were never married, - - . - Ibid. 320 
Plea in caſe for words, juſtifies the words charging plaintiff 
with o, 91 2 * G 2. R. Pr. C. B. 68 


Ibid. 317 


Plea, for that plaintiff was indicted for the ſame offence, &c. 2. Mo. Int. 136. Like 
plea for ſheep ſtolen. Replication by act of general pardon. Demurrer ſpecial 
thereto, and judgment, Her. 150. Ro. Ent. 71. | | 

Like declaration. Plea, that defendant's houſe was burglariouſly broken and en- 
tered, and that plaintiff was one of them, Han. 66. 

» that he committed the felony, 2. Mo, Ent. 137. Plea to like declaration, that 
plaintiff had ſtolen three ounces of ſilver ; ger quod, defendant ſpoke the words. 
Keplication, de injuria, &c.; and iflue, 1. San. 243. 

Plea, that plaintiff feloniouſly took the defendant's caſk, Cl. Af: 94. , 

Plea to words of murder and theft, that plaintiff was acceſſary to the murder, and 
receiver of ſtolen goods. Replication, proteſting he was not acceſſary, nor knew 
of the felony ; and demurrer, Pl. Gen. 38. h 

Plea, that plaintiff ſtruck M. T. of which the died, Mo. Int. 136. 

Juſtification by b»/band and wife, that plaintiff murdered his wife, Replication, de 

Harig, &c, 3. 1Tnftr. Cl. 222. 

Plea to declaration for words of theft and bur, , that defendant's houſe on a 
certain day was burglariouſly entered by malefactors, and that plaintiff was one 
of them who broke in; per guad, defendant ſpoke the words, The. 72. 3. If. Ci. 
229, 


Plea, not guilty, and verdict for plaintiff, Vi. Ent. 70. 


Plea, i 
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Plea, ſtatute kmitations, 3. I,. Cl. 208, 58 

Plea, that defendant ſpoke other words; and traverſes the words ſpoken as laid, 
F. Bro. 21. 46. 2. Bro. 27. Ro. Ent, 94. Pl. Gen. 31. 36. Mo. Int. 45. Br. R. 
98. Re. Dec. 114. 3+ Inft. Cl. 254, Kopticacion and iſſue, 254, 255. Clif.118, 
Cl. Af 114. Co. Ext. 25.29. | | | 

Plea, plaintiff had not ſuch reputation, prout, &c.; juſtifies words of perjury, for 

that plaintiff demiſed the office to the under ſheriff, &c. contrary to his 
oath and the duty of his office, Replication, that he did not demiſe, &c. Plea, 
de injuria, &c. and iſſue, Br. R. 97. | 

| Plea to ſpeaking of the words, not guilty, to reſidue, that he indicted plaintiff by 
3 pony 2. _ ft 3 | A « 

Plea, juſtification of words, „keeping a houſe ſuſpected of bawdry,” CI. 4, 
ws Traverſes the words as laid; 4. iſſue. 2 4 

Plea, proteſting declaration to be inſufficient; juſtifies words in the declaration, 
Bro. Jad 117. Replication, he ſpoke them in his own wrong; and iffue. | 

Plea, juſtification, words ſpoken of a ſheriff, Replication, and iſſue, 3. If. Cl, 

_—_ | 

Plea, juſtification, exhibiting a petition to the magiſtrates of the bad list of plain. 
as, Ro. Ent. 74. 1 Inft. Cl. 216. * . 
Juſtification, exhibiting petition to the committee for grievances, 3. If. Cl. 218, 
trer. | 
uſtification ; ſpecial demurrer, and notes, Ro. Ent. 71. | 
lea to declaration for words of theft, that plaintiff feloniouſly took a little pig; 
per gavd, defendant ſpoke the words, Zr. R. 99. Goods ſtolen, Mo. Int. 44. 47, 
won, c | 

Plea, —_—_ of the common voice of the country. Replication, 4e injuria, 

| . Inft. Cl. 231. 3 
Plea, Aſtikication for charging plaintiff with felony, becauſe he had ftolen plate, 
3. NM. Cl. 224. Replication, de injurid, &c. and iſſue. 

Plea, juftification, for that plaintiff ſtole his ſheep, 3. Inf. Cl. 229. Replication, 

ron cul. ; and iſſue. 

Juſtification that the cup was found upon 8 Replication, that he falſely, &c, 
ſpoke, and traverſe. Rejoinder, and ifſue, 3. fr. Cl. 227. 

uftification, plaintiff ſtole a horſe. Replication, de injuria, &c. 3. Inf. Cl. 229. 
lea to words of murder, that plaintiff undertook to adminiſter medicine to a ſick 
perfon, who, in conſequence of it, died; per guad, he ſpoke the words, T be. 69. 
2. Mo. Int. 135. 3. Inſt. Cl. 223. | 
Plea to words of perjury, that plaintiff was perjured as a witneſs at ai pri. Re- 
'ication, de injurid, &c. Abt. 21. Tho. 65. 3. Inft. Cl. 234. 237. 

Like plea, as a witnefs at the ſeſtions. Like replication, Br. R. 60. Like plea 
upon it atories in chancery, Pl. Gen. 27. Like plea in an aer in 
chancery, Clif. 103. Before the king in council. Replication, de injurid, &c, 
Pl. Gen. 28. | 

Juſtification, words of perjury ; plaintiff ſworn at court-leet, revealed the ſecrets of 
the fary, Bro. Pad. 118. | . 

Plea, that plaintiff for/avore himſelf in an iſſue concerning the limits of the pariſh, 
2. Mo. Ent. 134. ö 

Plea, that plaintiff ſold wares by falſe weights, Replication, de injurid, &c. 3. Inf. 
Cl. 232. | 

Plea ; tha plaintiff oe defendant the money demanded. Replication, de injuria, 

I. Cl. 233. | 

Jallibeation, 2 that defendant was on the inqueft by which the plaintiff was in- 

dicted. Replication, ul tie! record, Rejoinder, guod habetur, 3. Inftr. Cl, 


8. 
2 Plea 
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Plea to ſlander of title; defendant ſhews a covenant and uſes, and ſo juſtifies, 
3. Inftr. Cl. 239. 
Plea, words of /can, 2 he other auordi of the cauſe in the plea; and tra- 


verſes that he ſpoke the words in the declaration, Ra. Ext 593. | 
Plea, that plaintiff was accounted a lunatic by an inquiſition, afterwards traverſed 
qued, plaintiff ſaid, « Thou waſt a lunatic ;” and traverſes that he faid, 
«« 1 hou ar?” a lunatic, 1. Br. 112. | 

Plea, words of theft, that plaintiff ſtole ſheaves of beans in the cloſe ; per guod, he 
ſaid the words, Her. 112. Of lambs, for which plaintiff was indicted. Repli- 
cation, de injurid, Her. 220. 

Plea to words of murder, that plaintiff murdered his wife, Her. 240. 

Plea as to words, except the words of perjury, non cul.; and as to thoſe that plain» 
tiff committed perjury in depoſition in the Star Chamber. Replication, de ini. 

Pla * 4 f hots 

a to words of / on of perjury ; prior ation for like words againſt defend. 
ant, who juſtified ; and verdia and i dgment was for defendant, Be. 151. 

Plea to words of an attorney, that plaintiff was preſented by the oath of the attorney 
for mal. practice, and afterwards ſtruck off the roll; per quod, he ſpoke the 
words. Replication, 4 injurid, &c.; and traverſes being ſtruck off the roll. De- 
murrer, Ra. Ent. 107. 

Plea, that defendant exhibited a bill in the Star Chamber ag W. for keepi 
plaintiff and other murderers in his houſe ; and traverſes that he ſpoke the — 

0 2 any — way. 1 Co. Ent. 2 * ; 

to exhibiting a falſe petition to juſtices of peace againſt plaintiff, that peti- * 
tion was true, = he and others ſubſcribed their names, 2nd pleced the — 
ſeal of the town. Demurrer, Her. 155. | 

Plea, that by agreement he gave a ring to plaintiff in /atiz/afion, Replication, 2 
tiel agreement, Co. Ent. 48. | | bh 


* 


4. Malicious ProsEcuTION.—(See Infra.) 

1. Civil Suits. I - | 

1. Maliciouſly holding to Bail, 

2, — Suing out Commiſ- 
ſion of Bankru „ (3) 
3. — Detainin in Cuſtody, (3 5 vo, 
4.— Habeas Corpus, | 
5. Extent in Aid—See Index. | 

2. Criminal Charges. 


326. Declaration in C. B. againſt defendant, who had ſued - 
out a writ of /atitat _ — 5 and before the 
return of that — — — — a bill of 
Middle/ex, and arrefted plai u ; plain- 
tiff bd the defendant, and — his diſcharge ; 
defendant afterwards arreſted plaintiff by virtue of 
the latitat, and thereby put plaintiff to great ex- 


ce. 


313. Declaration in B. R. for maliciouſly ſuing out a com- 7 


miſſion of bankruptcy againſt plaintiff, who was a fare 
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mer, which was afterwards ſuperſeded ; quod, 
plaintiff was turned out of his farm, and his flock ſold : 
At an under value, and he entirely ruined. : 
319. Declaration in B. R. for ſuing a writ out of the marſhal- 
ſea court maliciauily, an ertifling laintiff. 
341. Declaration for maliciouſly cauling plaintiff to be ar- 
Ys reſted after payment of the debt, by virtue of a writ 
which had been ſued out previous ta ſuch pay- 
meat, 
324. Declaration in B. R. for malicious proſecution of an ex. 
tert in aid againſt defendant and another; per quod, 
A arreſts him, B. detains him in cuſtody, and C.ſeizes 
* | s goods, 
328. Declaration in B. R. for malicioully and Bola. 
2 t bail for eleven pounds and upwards, 
where = dpx due from ham to defendant, who 
| diſcontinued the ſuit. 
330. Declaration in B. R. for ma/iciouſly ſuing out an execn. 
tion upon a j ent entered up by a wartant of at- 
 torney given for that purpoſe, to ſecure the pay- 


ment of a ſum of money by inſtalments after the firſt ; 

inſtalment was paid, and the ſecond became 

due; with ſpecial damage. N , 1 . 
336. Declaration in B. R. for maliciauſly holding to bail and | 


falſe impriſoment, by procuring a detainer againſt 
Flaintiff when in cuſtody at the ſuit of defendant, 
whereby thoſe who would have bailed him refuſed. 
363. Declaration in B. R. for ſuing ont A habeas corpus direct- 
ed to plaintiff, a /eboo/maſter, to bring up the body 
of an infant under his tuition before the lord chief 
juſtice, and thereby putting him to great expence. 


| 2. Criminal Charges. (4). 
Of Arſon—Bigamy —Felony—Forcible Entry—Perjury—Before 
a Magiſtrate—Commiſſioners of Exciſe - Preferring Indictments. 


Vot. 
VIII. 
Page | 
256. Declaration for taking plaintiff up for ar/ox, carryin 
him before a juſtice of the peace, whereby plane 
loſt his inforance. 

316. Declaration for charging —— arfon. 

320. Declaration in B. R. ſor opping and advertiſing filver 
plates which plaintiff offered for ſale to defendant, 
and impoſing the crime of felony on the plaintiff. 

344- Declaration in B. R. for maliciouſly accuſing plaintiff 
of felony, and carrying him before a juſtice of the 
peace, who committed him for re-examination, and 


on ſuch re- examination committed him for trial; and 
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Vor. Parcepents in 
VIII. | Books of Practice, 
Page REPORTERS, &. 


afterwards at the genera] quarter ſeſſ ons preferred ad 


indiament to the grand jury, who returned the fame 


ot found. Counts for impoſing felony and larceny. 
348. Declaration in B. R. for accuſin N of felony, 
| taking him, up, carrying him before a magiſtrate, 
who committed him, jzdi&ing him at the ſeſſions, 
on which indictment, upon trial at the Old Bailey, 
plaintiff was acquitted, | 
350. Declaration in C. B. for malicioufly exhibiting an in- 
formation againſt plaintiff before commiſioners of ex« 


cife. n 

352. Declaration in B. R. for maliciouſly charging plaintiff 
with having ſtolen a quantity of hay, and cauſing 
him to be apprehended and to give bail for his ap- 

e at the quarter- ſeſſions, and for preferring 4 
2 indidment againſt plaintiff, which jury re- 
turned not found. 

322. Declaration in B. R. for maliciouſly charging plaintiff 
with bigamy before a juſtice of the peace, cauſing 
the juſtice to make out a warrant for approkendiag 
plaintiff, and alſo another warrant for commits. 
ment, and preferring a bill at the quarter ſeſſions re- 
turned not found. 


355. Declaration in B. R. for a malicious proſecution for a 


ible entry, on which plaintiff was indicted and ap- 
prehended, and afterwards acquitted by a jury. 

336. Declaration in B. R. for maliciouſly indifting plaintiff 

| (an attorney) of perjury, in an affidavit made by him 

in ſupport of his bill againſt one A. B. (againſt 

whe be had brought an action for the recovery of 

it), which, by rule of B. R. was referred to the 

maſter to be taxed, and the indictment removed by 

certiorari into B. R. where, upon trial, he was ac- 

quitted. | 
Declaration for /þ/i:ting one cauſe of action into eleven ac- 


tions, and arreſt ing plaintiff on each in an inferior court, - 


For maliciouſly cauſing — to be arreſted in the mar- 
r appearance plaintiff did not de- 


clare, * * 15 ® as 
By an attorney in C. B. for cauſing a perſon to file a bill in 
dey againſt him without — reaſonable cauſe, " 


| plaintiff, 4 * WP * - 
For maliciouſly indi&ing plaintiff for felony, - - 
For maliciouſly obtaining a juſtices warrant againſt plaintiff, 


and taking him up for not obeying an order of baſtardy, 


A which order the p On 268 obeyed, 1 - 
or accuſing plaintiff of felony, carrying him before a juſtice, 
who ed him, preferring a bill of indien Nick 


was returned ignoramus, - 


By an attorney of B. R. againſt defendant, for malicioully 


cauling two people to give information before a juſtice, that 


£44 
* 
% 


Mor. Pr. 400 


hid. 402 
tid. 495 
Bid. 41% 
Lid. 41 $ 


plaini# 


xvii INDEX TO LEADING TITLES OR HEADS 


PRECEDENTS in 


Books of Pracrice, 


plaintiff had ſhot a deer in Enfield Chace, and proſecuting 
the ſame before- the juſtice, who acquitted plaintiff; by 


ſuch proſecution plaintiff was put to expence and 
in in 22 &c. ® — * * 

For ſuing the plaintiff 'maliciouſly in as inferior court, Whi 
had — larickätien of the cauſe, "i 4 > 

For malicious proſecution on an inditment, + a 

For falſely and maliciouſly ſuing out a commiſſion of bank- 
ruptcy, which was afterwards ſuperſeded, 1 - 

For indifting plaintiff's wife, a var proſecution, 

Bill by an a:/torney of B. R. againſt an atterzey of C. B. for 
cauſing plaintiff to be arreſted, contrary to his privilege, 
&c. on a cepias ad re/pondendum at defendant's ſuit, — 

Declaration in tort againſt a practiſer, for ſuing out @ writ 


ReyorTERs, &c. 


Mor. Pr. 41g 


1. Wilſ. Rep. 302 b. 
151d. 3 10 b. 


Bid. 145 b. 
2. R. Pr. C. B. 158 


Tbid. 171 


againſt the plaintiff in the name of C. K. without C. K's ; 


conſent, . 


Fee malicionlly belding Hainrif ts d in the mayor's court 


of London for the pretended damage of one thouſand 
pounds, and afterwards diſcontinuing hi ſuit, 1 
For maliciouſly holding plaintiff to bail in the mayor's court 
of Maidſtone, without any cauſe of action 
For malicicuſly arreſting plaintiff in the ſheriff*s court of Lon- 


don, where the cauſe was afterwards removed into B. R. 


and the plaintiff nonſuited for not declaring, - 4 


Declaration in marſhalſea court for indicting plaintiff for 4 


riot, which was returned ignoramus, 
For a malicious indĩctment at the ſeſſions, - 8 
Declaration for arreſting and holding defendant to ſpecial 
bail, in a caſe where no ſpecial bail required by the courſe 
of the court, - - 3 — 
For maliciouſly cauſing the plaintiff 2% be impriſoned and in- 
dicted for a felony, We . - erg” 
Declaration in the 3 for maliciouſly ing plai 
tiff with diſobedience of orders as captain of a ſhip' of war, 
for laying him under an arreſt, and confining him an un- 
reaſonable time without bringing him to a court martial, 
and afterwards bringing him to a court martial, at which 
he was honourably acquitted. Plea, general iſſue. This 
action will not lie, vide, - - 3 
he For maliciouſly ſuing in palace court at Weſtnun- 


Declaration againſt mas * his wife by an infant by. her Ia | 


Ibid. 179 


Lil. Ent. 15 
Ibid. 23 


Ibid. 35 


e 
Pl. Aſſ. 159 


1. Ld. Raym. 503 
Mod. Ent. 160 


1. T. R. 493 
Com. Rep. 190 


end, on a malicious inditment at the aſſixes for felony, 


on which plaintiff was bailed out of priſon on commitment, 
2d Count, for impoſing the crime of felony generally, and 
indicting upon it. zd Count, for impoſing the crime of 
felony only, * 7 — = - 
Declaration againſt defendant, for a malicious proſecution 
417 the ofſizes, for charging plaintiff with robbing him on 
the highway, of which indictment plaintiff was acquitted, 
For a malicious indictment, charging plaintiff with fealing 
pigs which he bought of defendant. 2d Count, for im- 


Pl. Aff. 160 
Lid. 166 


poſng 
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: Pa ker pints in 
| | Booxs of Practice, 
| : 2 Rx roarzxs, &c. 

poſing the crime of felony - ws him, and afterwards in- | 

dicting him at one aſſiaes, wher>of he was acquitted at 

another. 3d Count, differing from the former, - Pl. Aff. 108 
Declaration in B. R. for a malicious proſecution at the quar- 
ter ſeſſions of the peace, for an aſſault, of Which plaiutiff 


was acquitted, er - - Bid. 222 
Declaration for indifting plaintiff for Healing three pigs 1 

which he bought of defendant, - - - Kid. 262 
Declaration in B. R. for N plaintiff to pat in exceſſive 

bail to two actions in C. B. where he had paid the great- 

eſt part of the ſum ; recites how indebted and how paid, - Thid. 277 
For maliciouſly and falſely procuring a. man to be indicted 

for a riot. Plea, not guilty, - - - n Id. Raym. 374 
For arreſting defendant, and holding him to bail on meſne pro- 770 

ceſs, when no bail was required by law, - - Ibid. 303 
For maliciouſly holding to bail for forty pounds, when ſam 

due was under ten pounds, = - — Mod. Ent. 291 


Malicious Proſecution under all preceding Heads. | 


For malicious proſecution, and taking plaintiff upon a writ of ca. /a. in the name 
of another without any warrant, Br. R. 47. (See Torts by and againſt Attor- 
nies for Malicious Proſecution.) - 3 | 

For arreſling plaintiff in the city court without any cauſe of action, 1. Ben. 
Ent. 36. Similar, where the court had no juriſdiction, &c. Clif. 35, Similar, 
according to the cuſtom of the realm, bid. 35. Similar, for detaining plaintiff 
in priſon till he found bail, Br. R. 61. Clif. 34. Similar, on proceſs out of 

B. R. Brown's M. N. 25. Similar, on a writ out of C. B. and proceſs out of 

an inferior court at the ſuit of defendant, without any cauſe of action, Thomp. 

| Ent. 22. Similar, on a caption out of C. B. and alſo of a bill at ſuit of defend- 
ant, Br. — 50. For malicious proſecution in court of principality of Wales, 
Rob, Ent. 16. 

For attaching plaintiff by his goods in inferior court at the ſuit of R. with- 
out R.'s conſent, Hanſ, Ent. 53. 
By an attorney againſt ndant, who impleaded him before commiſſioners con- 
cerning ecclefaſtical cauſes and undue exerciſe of his office of an attorney, CI. 
| 4 255. Similar, for ſuing him in court chriſtian without cauſe, Clif. 34. For 

t defendant cauſed plaintiff, by ſcandalous reports, to be arreſted in London, 

Cl. 213. For that defendant maliciouſly ſued out a writ of ca. /. in the 
name of another, without any warrant, Br. R. 47. For pronouncing plaintiff” 
to be excommunicated without any reaſonable cauſe, Clif. 33. 

For charging laintiff with a /e/ozy, taking him before a magiſtrate, and detaining 
Hull he found bail to appear at the next ſeſſions, where he was diſcharged by pro- 
clamation, Rob. Entr, 339. YVidian's Ent. 145. a 
By a king's meſſenger, for a falſe and ſcandalous petition exhibited againſt him to 
the juſtices at ſeflions, and by them ſent to the king's privy council, Rob. Ent. 


2. 

For a doctor of laws and official principal to the biſhop of L. for a falſe and ſcan- 

dalous petition preferred to a committee in parliament, Jidias Ent. 36. For 
printing and publiſhing a petition, . Sand. Rep. 120. | 

an attorney, for falſe articles exhibited againſt kim in chancery, whereupon, on 

85 9 | | | the 


* 
* 
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the oath bf defendant, a writ iſſued out of B. R. for good behaviour, defendaiit 

was — arreſted, Reb. Ent. 75. 

For felony, charged before a magiſtrate at Weſtminſter, 1. Brown's Ent. 76. 

By a counſellor at law; for a ſcandalouslibel, 2. Bre. 22. | 
For an information for perjury in B. R. Clif. 25. For an information againſt plain- - 
* for riotouſly aſſembling with others, and unlawfully beating defendant, &c; 

id. 27. | 

For charging plaintiff with a felony, and procuring him to be indifted upon de- 
fendant's oath, to which plaintiff pleaded; and was acquitted, Zhomp. Ent: 43. 

Similar, by an attorney, Wi. Ent. 74. Br. R. 22. Similar, for being the acceſlary 
to a felony, I Pomp. Ent. 35. For charging plaintiff with felony, and indicting 
him in Middleſex, 1. Brown; Ent. 3. Re. Dec 105. 131. Clif: 129. Similar, at 
the aſſizes, and no bill found, 2. Brown, Ext. 17. 

For preferring an indictment of felony againſ plaintiff at the general ſeſſions, and 
holding him to bail to appear at aſſiaes, and there acquitted of the felony, 
Winch. Ent. 74. ' | 
For conſpiring with others, cauſing plaintiff to be taken for felony, indicting at 

the aſſizes r oath, and no bill found, bid. 74. Bro. Ya. Me. 423 and 

plea thereto, Similar, for charging with a robbery, Rob; Ent. 68: 2. Mod. Int, 


100. x . a 
For taking plaintiff before a magiſtrate on a charge of robbery, detaining him till 
he found ail for his 1 at the aſlizes, where a bill was preferred, and ac- 
Quitte on the trial, Has/. Ent. 30. : ; 
For exhibiting falſe bills againſt plaintiff of fal/cly enrolling pleas in C. B. and pro- 
curing plaintiff to be often examined thereupon, Ra. Ent. 13. 
For a ſcandalou#1;be/ againk plaintiff fixed on the door of the church, Ra. Ent. 


13. | 

By l king's meſſenger, for falſe and ſcandalous petition againſt him exhibited to juſ- 
tices at ſeſſions, Her. 153. 9 

By an attorney, for exhibiting falſe articles againſt him in chancery, whereon, on 
the oath of defendant, a writ de bona geſtura iſſued, and plaintiff was arreſted 
thereon, Her. 157. . 

Againſt abettors in appeal, Ra: Ent. 43. | 

Inc ĩdtment for words ſpoken by plaintiff when drunk, and plaintiff acquitted at the 

. ſeffions, Co. Ext. 25. | 

Indictment and impriſonment of plaintiff for heft, at the ſeſſions of which he was 

_ acquitted at a ſpecial ſeſſions, 1. Br. 207. | 

For charging plaintiff with a felony, and procuring him to be indicted, to which 
plaintiff pleaded, and was acquitted on trial, 3. Br. 109. | | 

For charging plaintiF, felony and inditment, 27. H. 8. 11. in Middleſex, 46. 26. 

For taking plaintiff before a juſtice of — charging him with robbery ; recogni- 
zance for appearance at the aſſizes, inditment and ignoramus by grand jury, Her. 90. 

For con/piring, and cauſing plaintiff to be apprehended for a — z indictment at 
the aſſizes, and ignoramus, Her. 147. ; 

By an attorney indicted of perjury, and acquitted on trial, 4. 24. 

On an inditment for barretry, Her. 88. 226. . 

Againſt two defendants, who cauſed plaintiff to be indicted for barretry in London, 
whereof he was acquitted at the Newgate ſeſhons, Opp. 1. 

For impriſoning and indicting plaintiff at ſpecial ſeſſions before the preſident of the 
ſeſſions in Wales for a theft, of which he was acquitted, Rab. Ent. 341, Br. R. 
25. Similar, at afſizes, and bill thrown out, Hax/. Ent. 24. $3: or ſtealing 
cattle, and indictment, at aſſiaes of which plaintiff was acquitted, Thomp. Ent. 36. 
By a clergyman againft three, who cauſed plaintiff to be apprehended for a rah, 
holding him to bail for his 1 at ſeſſions, and after at aſſizes; bill pre- 

- ferred and thrown out, Finch. Ent. 96. Similar, at aſſizes only, Pl. Gen. 48. 


dimilar, for an aſſault, with intent to commit a rape upon defendant's 000 
| - I] » 


EPF. © © O® 
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CH. 28. For indicting fer barrarry at ſeſſions, 1. Brown. 18. Br. R. 20. Againſt 
three, who cauſed plaintiff to be indicted for barratry in London, of which he 
was acquitted at the Old Bailey, Rob. Entr. 340. Similar, for 128 plaintiff 


to be indicted for a forgery, Br. R. 22. By a clergyman, indicted by plaintiff 
at ſeſſions for ſodomy; bill preferred, and not found, 2. Brown, Ent. 21. | 


Indictment for a conjpiracy at aflizes, Ilid. 24. For indicting on three indictments; 


firſt, for unlawfully and riotouſly ſtopping up a way; ſecond, for unlawfully and 
forcibly entering into lands ; third, for a treſpaſs, and unlawfully and wrongfully 

cutting fences, &c; Clif. 24. For inditing plaintiff for ſhutting up a common 
988 31. For indicting plaintiff for an aſſault and affray, and bill thrown 
oat, 16:4. 32, 

For charging plaintiff with a felony, taking him before a juſtice of peace, and a fur- 
ther examination before juſtices at ſeſſions, Her, 71. i 

For auer of theft, by reaſon of which plaintiff was arreſted on ſuſpicion, by order 
of Juſtices in London, and detained until bail found to appear at next ſeſſions, 
where he was diſcharged on proclama on. Ras Ext, 12. | 


PLEAS---MALICIOUS SUITS. 


Plea to declaration for exhibiting a ſcandalous petition to a committee in parlias 
ment, proteſting, &c. Pleads, that defendant cauſed the writing to be written 


ix firm of a petition, and delivered to the committee by the commons in parlia- , 


ment appointed, according to the a/ual mode, and for the approbation of the mem- 


bers of the committee; with an averment, &e. Demurrer, and judgment for ' 


defendant, 1. San. 124. 

Plea by two defendants, nor. cul. others plead, that they went to aſi the conſtable 
to take plaintiff before a jaſtice of peace, and that he bound him over to proſe- 
cute 3 next ſeſſions, and to give evidence. Replication, de injuria ſua, 

ue, Vid. 145. LE ; | g 

Plea, not guilty, to 9 bill of indictment for felony, V7. Ent. 96. 

Nor. cul. by two bf three defendants and attorney for the third, confeſſes judgment 
for the third by non ef informatus, Wi Ent. 98. 8 

Plea of auter feits acguit at the grand ſeſſions in Wales, to an indictment of murder 


at the aſſiaes in the county of Hereford, and pleads over to the felony and mur- 


der not guilty, Vid. 207, 
Plea to declaration for charging with a rape, againſt three by one not guilty, by 
the other juſtification, Demurrer, Pl. Gen. 50. 


' Plea, that defendant loſt the goods, and ſuſpecting plaintiff to have ſtolen them, 


gave notice to the conſtable and others, who, upon ſearching,' found goods in 


_ plaintiff's poſſeſſion, on which conſtable took her before a magiſtrate, who, upon 


examination, committed plaintiff to goal, and took defendant's recognizance to 
proſecute, who cauſed the bill to be preferred, and that other defendants come 
to give evidence that the goods belonged to defendant. Replication, de injuria, 
&c. and iſſue, Wi. Ent. 107. Wi. Rep. 73. 3. Br. 110. | 

Plea, that he indicted plaintiff by order of the magiſtrate, 2. Bro. 14. 
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II. TORTS ro PERSONAL PROPERTY. 


(For Nzciictnce, NonFEASANCE, and MiSFEASANCE, vide,) 


1. By Exceſſive Diſtreſs (4). 


2. Immoderate Uſe of Horſes, Cattle, and Goods lent 
and let to Hire (5). 


3. Keeping Dogs, and other Noxious Animals, accul- 
tomed to bite Mankind, &c. (6). 


4. Reſcue, and pound breach, and not releafing Goods 
when replevied (7). h 


5. TroveR (8). 


Other Injuries to Perſonal Property not claſſed, and 
Conſequences of Public Nuiſances. See po. 


1. By Exceſſive Diſtreſs (4). 
Vor. . 

VIII. 

Page | 5 * * ] * 

439. Declaration in B. R. againſt defendant, for making an 
unreaſonable diſtreſs on the — 's goods. 

441. Declaration in B. R. againſt defendant, for ſelling and 
appraiſing ſtanding corn after having diſtrained it for 
rent in arrear, contrary to 11. Geo. 2. c. 9. (Ser Ac- 
— on Statutes.) 2d Count, for exceſſive di- 

| 3. 

443 · Declaration in B. R. for diſtraining beaſts of the plough 

| for rent, although there were other property on the 
premiſes liable to diſtreſs, whereby plaintiff was pre- 
vented from tilling his land. 2d Count, for an ex- 
445+ ww diftreſs. Plea, licence from plaintiff, and iſ- 
9 ue. 
By tenant againſt landlord, for 4ifraining-when no rent 

2 "wi due, to recover double ed of the goods di- 

ſtrained on the ſlatute William and Mary, c. 5. ſ. 5. . 
(e Actions on Statutes.) 
130. Declaration in B. R. by tenant againſt landlord, for di- 
| ſtraining beaſts of the plough and ſheep, although 
| there were ſufficient goods and chattels on the pre- 
if | 


2. Immoderate Ufe of Horſes, &c. (5). 


| 2 Declaration in B. R. for riding a hired mare farther 
than agreed for, and ſo immoderately as to ſtrain her 
fore legs, 


4 
* 
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 Paectbenrs in 
k Books of Practice, ' \ 
. | REPORT7RS, &c, 
Declaration in tort, for exteſſive working the plaintiff's mare, Mod, Ent. fa 
For taking away and riding plaintiff”s gelding in ſuch man- | 
ner that the beaſl was much damnitied, - » - Ibid. 140 


For horſe let to hire, ſo immoderately uſed, that he died, Neg. 6. Ab. 49. 

For a mare delivered to defendant to till the lands for two days, ſo exceſſively 
worked that 2 _ Her. 150. 189. 

For a gelding delivered to defendant to ride, ſo heavily burd. | 1 

fait, char K died, Her. tor. as, 

For immoderate riding a horſe lent, and trover, and converſion of a gelding, &c. 
Plea, not guilty within fix years. Replication, that ke ſued out an original in 
treſpaſs, guare clauſam fregit, &c, and that detendant is uilty within fix years 
before, &c. Rejoinder, hat the original was — with intent to declare 
in debt for ſeven pounds; and traverſe that it was proſecuted with intent in the 
replication. Demurrer, and judgment for defendant, for that plaintiff concludes 
to the country, 1. Lat. g8. | | 


3. Keeping Dogs and other Noxious Animals accuſtomed to bite 
Mankind (6). | 


Vor. - ParxECEDENTS in 
VIII. Books of PRACTICE, 
. REPORTERS, &. 


q P a £ : . 
477. Declaration in B. R. againſt defendant, for keeping a a 


dog he knew to be accuſtomed to bite mankind, and 
which bit plaintiff, and very much injured him ; per 
quod, &c. ; 
581. Declaration in B. R. againſt defendant. who kept two 
rams which he knew to be vicious, for ſufferirg them 
to warder about, and which ſaid rams broke into plain- 
© _niff*s eloie, and fought with and killed plaintiff's ram. 
Declaration for keeping a boar, which run againſt plaintiffs 


mare «nd-wounded her, - - - Mor. Pr. 442 
For ke:-ping a dog accuſtomed to bite people, which bit 

plaintiff's wife, . 420 - - Ibid. 443 
Declaration for keeping a dog that wortied plaintiff's ſheep, 4+ 4 Og 

Lill. Ent. 29. 2 - - 2. R. P. C. B. 173 
For keeping a dog accuſtomed to bie ſheep, which dog bit A 

plaintiff*s ſheep, whereby ſome of them died. - Pl. Aff. 10g 


Declaration for keeping a dog accuſtomed to bite mankind, 
which bit plaintiff's apprentice, whereby ke loſt his ſervice 1 
for a long time, and laid out money in the cure, 5 Lid. 117 


Plaintiff bitten by defendant's dog, accuſtomed to bite. Plea, on ſc ienter, 1. Bro, 
204 2. Inft. Cl. 197. Res 

For Berg bitten by defendant's dog accuſtomed to bite ; that great part died, and 

reſidue were much hurt, Ro: Ent. 77. B.. K. 43. | | 

For a horſe bitten, ſo hat he died, Ro. Ext. 20. Her. 249. A boar bitten, Br. R. 43. 

For a cow accuſtomed io ſtrike, by which plaintiff was dangerouſly wounded, The, 


40. | ere | 
For firiking pigs by a bear, n Br. R. 73. ; 
x $ 4 | . For 


- 
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For a wound given to plaintiff by a ſavage bull of defendants. Count bad, for rot 
ſtating that the defendant /crens, & c. I. Lut. c. 
Plea (io declaration by a perſon bit by a de ſcienter, that the dog was accuſe | 
- tomed to bite, 1. Bre. 29. 
4. RESCUE %. 
1. Of Diſtreſſes for Rent. 
Damage Feaſant. 


2. Of Priſoners. 


PRECEDENTS it 


Vor. 
VIII. | Books of Paacrict, 
Page REPORTERs, &c, 


432. Declaration in B. R. for r/tuiny one A. B. who was 
indebted to the plaintiff, and was in the cuſtody of 
the bailiff. | | 

Declaration for reſcue of ove v was arreſted at plaintiff's ſuit, 1. Mod. Ent. 138 

For reſcue of a cow diftrained for rents, Her. 647 to Tx Ie 1bid. 210 

Declaration, ſtating that plaintiff would have diſtrained five 

hogs, damage Slant, and would have impounded one 
only, but defendant, with four others, reſcued ſaid four 
hogs, and broke the pound, and from thence took the hog 
' diftrained. Plea thereto by one defendant, not guilty by ſe- 
cond, not guilty as to breaking the pound, and iſſue, and 
as to taking all the five hogs, he pleads that the ſaid five 
acres in which, &c. are his freehold, wherefore he took 
them from the plaintiff, which is the ſame, &c. Replica- 
tion, that plaintiff was ſeiſed in ſee as of locus in quo, cal- 
led, &c.; and traverſes that they were taken in home 
marſh. Rejoinder to the new affigned place, in replica- 
tion, and that defendant tendered ſufficient amend;, Gene- 
ral demurrer and joinder, | - - - Jbid. 211, 213 
Declaration in C. B. for reſcuing a horſe diſtrained, damage | 
feaſant, which plaintiff 's ſervant was taking to pound, 1. Clerk's Eng. Tut. 134 
Declaration in C. B, by three execatrixes and their huſbands 
againſt a gooler of a hundred court for a reſcue of 4 pri- 
ner in execution, in which all the proccedings are ſet out 
in the original action on a prom'fſory note made to the plain- 
tiffs as exccutrixes. 2d Count, omitting all the proceed- | | 
ings previous to the judgment, and ſtating that generally, Pl. Aſſ. 84. 90 
Declaration for reſcue and pound breach on a diſtreſs by de- 


_ ©  viſee for life of a freehold rent, - . Lill. Ent. 377 
Declaration in an action on the ſtatute 2. W. and Ma. for | 

reſcuing a diſtreſs for rent under a demiſe, - 3. Ld. Raym. N. Ed, 177 

For reſcuing a diſire/5 for rent, - - - Mod. Ent. 2 0 


Againſt a re, on a non omittas ca. ſa. Her. 68. 

For reſcue of a perſon taken on a /atitar at plaintiff 's ſuit, 1. Br. 255. 3. Br. go. 

Plea, not guilty, Br. R. 48. Ro. Ent. 13. 

Apainſt defendant, whoreſcued goods difrained for rent arrear, Rob. Ent. 12. 

Similar, a bullock taken as a relief, Br. R. 42. | | 

For the reſcue of a perſon taken on a /atita? at the ſuit of plaintiff, Br. R. 48, 40. 
1. Br. 255. 3. Br. go. Md. lair. 23. Similar, taken on a capias in debt, Han. 
Ent. 42. Aſh. 59. 3. Br. 42. F 

On a capias wilegatum" Her. 241m. Rob. Ent. 21. On a bill of Middleſex upon a re- 
cognizance entered into before chief juſtice of C. B. Hanſ. Ent. 47. On aa wilt 
of rebellion iu chancery for the execution of a decree, Hanſ, Ext. 8. 


- Againft defendant, who, together with others, reſcued ſheep taken, damage fcaſaui, 


Sr. K. 9. 
5• TROVYI. 


4 


5. TROVER (8). 


IN THE CIVIL DIVISION. 


Vor. Pazce DENTS in 
VIII. | Books of PRACTICE, 
Page REeosTERS, &c. 


372. Declaration in B. R. in trover, for goods and chattels, 

372. Declaration in B. R. in trover for a bill of exchange ac. 
cepted by defendant, . . 

373. Trover for a bond—for'a draft on a banker and for . 

373. Declaration in B. R. in trover at the ſuit of aſſignee of a 
bankrupt. 1 Count, for trover and converſion in 
time of bankrupt. 2d, in time of aſſignee, 

374- Declaration in C. B. in trover, for a le, at the ſuit of 
the aſſignee of leſſee. 

375. Declaration in B. R. in trover, for American certificates, 

againſt an attorney. | 


376. ration in B. R. in trover againſt aſgnees of a banks, 


rupt, to recover monies, notes, and bills, which were 
remitted to bankrupt to take up ba krupt's accept- 
ances for plaintiff, which he did not do, but there- 


with fatished his own creditors, then committed an 


act of bankruptcy, and the zdentica/ monies were 
ſeized under the commiſſion. 


, 377.1 Declaration in B. R. in trover, for goods, by aigner of 


a banks uft. | 
378. Declaration in trover in B. R. at the ſuit of a band 


and wife adminiffratrix, during the minority of an 


' infant; with an averment, that infant is yet a minor 
under twenty-one years. 
392. Count in trover for a gelding. 
93. Count in trover for a gun. 
laration in trover by aſſignees of a bankrupt, for a ſhip. 
and her furniture, - ” ys - * 
Plaintiff claiming a right to cut and take ruſhes on a com- 
mon, having cut five or ſix loads, which defendant takes 
and carries away, and jointly convert to their own uſe, 
Plea, not guilty, — — - 
Declaration in trover in C. B. - - - 
Fewen by aſſignees of bankrupt's effects on their own poſſeſ. 
On, — "eo — 
Trover for money, - by — - 
Trover againſt bu/band and <vife, for trover by wife whilf! jole, 


Declaration in trover by hu/band and wife, adminiftratrix 4e 


bonis non of a former adminiſtrator, for a mortgage deed 
and other goods converſion laid in the plaintiff*s own time. 
Three Counts, - - = - 
Declaration in B. R. in trover for broad cloth, Plea, ſubmiſ- 
fion to an award by plaintiff and defendant pending the 
ſuit, and a final award thereon, and performed on defen- 
dant's part. Replication, taking iſſue on the award. Sub- 
miſſion. Performance, - . . 
Declaration in trover for building materials, - 
Trover for filk waiſtcoat, Plea, confeſſes converſion, but 
eads that defendants did diſcharge and ac quit him in con- 
eration of a promiſe made by him to pay plaintiff twenty 
pounds, A gs 7 hs 8 
% Ss 3 


* -. 
* 


Mor. Pr. 453 


2. Will. R . 
1. R. P. C. K. * 


2. R. r.. B. 160 


Ibid. 163 
Tbid. 162 


Lill. Ent. 70 


Jbid. 507, 508 
1bid. 50g 


3. Ld. Raym, N. Ed, 116 


Trov 
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Books of Practicg 


| REyORTERS, &c, 
Trover in B. R. by a ſurvivor of three joint merchants, fora a 
ſhip and other goods, Plea, that they were joint mer- 
chants, and ſo there ought to be no ſurvivorſhip, that one 
of the merchants made a will, and an executor, who proved 
- It, and is till living, and that the other deceaſed me:chant 
made a will, and an executor, who proved, and is ſtill 
living, - - - 2 — 1. Ld. Raym. 663 
Trover by exeenter, for cattle loſt in the lifetime of teſtator, - Mod. Ent. 121 
Trover by an admin/firator, {6 3 Lim Ibid. 178 
Trover for an anchor, fails, and three cables, + - 3-Ld. Raym. 138 
Tort againſt a common carrier by land; with a count in tra- 
ver for a box containing one hundred guineas, - „» 1, Ld. Raym. 58 
Trover for tin, foreign coined money 4 India currency, Lill. Ent. 496 
Trover for cattle, goods, and chattels, . - 3. Ld. Raym. 75 


to Declarations in Trover. (See Adden da to Index.) 


Trover for a waiſtcoat, that he was poſſeſſed of a waiſtcoat, and that he loſt the 
goods and chattels aforeſaid. Plea, confeſſes the converion, but pleads that 
laintiff had exonerated and acquitted him in conſideration of a promiſe made i 
pay plaintiff twenty millings. — for that it was not averred the twen- 
ty ſhillings was paid before action brought, and held good, 2. Lat. 1 537. | 
Plea to trover for ſhip and goods, that defendant, as captain of a man of war, took 
che ſhip, &c. as prize trading to parts beyond the ſcas, contrary to royal prohi- 
bition. Demurrer, Br. R. 69. | 
Plea to trover by executer, for a gold chain; to part, ox. cul. to reſidue, that de- 
' Fendant, as wife of tefator, had them in teiiator's life-time fot ornament, &c. :; 
and avers, that plaintiff bad ſufficient ro pay debts beyond the chains. Replication, 
maintaining the declaration, and traverſe that the goods of teſtator beyond the 
chains were ſufficient to pay, &c. Ro. Ent. 81. Her. 244. 
Plea to trover, for cattle, a cutom of the city of London, that live cattle bought 
or ſold by a franger out of the Smithfield market before nine of the morning, 
were forfeited to the mayor, &c. That plaintiff ſold two bullocks, which de- 
fendants ſeized as forfeited ; and traverſes the converſion at W. To. 380. 
Plea to trover for goods, that plaintiff demiſed to defendant a cottage, with the 
by , and it was agreed between the parties that defendant might uſe the goods 
y a term, and at the end deliver or pay plaintiff a reaſonable prise to be va- 
lued by W. who appraiſed them at five pounds, which defendanc tendered. De- 
*murrer, Vi. Ent. 5 17. © | : 
ea to trover for a gelding, that plaintiff pave authority to T. toſellthe gelding, 
who agreed with defendant that he ſhould try him, and if he was not ſound, or 
did not pleaſe defendant, then to be re- delivered io F.; that defendant found the 
; gelding unſound, and re-delivered him to T.; with avorment, that the gelding 
was in as good condition, & c. Replic ition, maintaining declaration, and traverſes 
agreement, 1. Bro. 3 65. 3, Inft. Cl. 2998. | | 
Plea to trover for ninety ſheep lolt. Judgment in tre/paſe recovered in the ſame court 
for the ſame cauſe, and damages aileſſed at twopen e. Replication, that two- 
| were not aſſeſſed for the value or converſion of the ſheep, but for takin 
| and chaſing them; and traverſes that the taking and chaſing in that action — 
| be a converſion, Special demurrer, Mi. Eat. 99. 1. Cro. Lacon's Caſe, Wi. Eni. 


7 * Omitted by miſtake, 


* 


Plea 
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Plea to trover ſor a horſe; juſtiſies the converſion by the cuſtom of England as an 

 innheeper for his feed, 3. Inſt. Cl. zoo. Ro. Ent, 26. Her. 162. 

Plea to trover and converſion of plaintiff's goods by waterman, that goods were 
ſunk and loſt by tempeſts, Ro. Ent. 300, Br. R. 101, 

Plea to trover for two oxen, that they come into defendant's manor as an ray, and 
one died of a diſeaſe, and he proclaimed the other on two market-days. Re- 
plication, that one died by being overworked, and converted the other; and 
traverſes the proclamation made, Co. Ext. 40. 


; Plea to trover for ſilver bowl that was pledged io him by plaintiff for forty ſhillings, 


with intereſt, Her. 177. 

Plea to trover by admin ſſtrator, that adminiſtration was firſt committed to defendant, 
who took the goods and diſpoſed of them for the payment of debts and funeral of 
deceaſed. Replication, that plaintiff cauſed defendant to be cited in the court 
chriſtian, to make void letters of adminiſtration which were revoked and cammit- 
ted to plaintiff, and defendant ſold the goods pendente lite; and traverſes that he 
diſpoſed of the money about the payment of debts and funeral expences. - De- 
murrer, Co. Ent. 38. | 

Plea, that he diſtrained goods in a houſe for rent unpaid, on a demiſe thereof to 
plaintiff, who requeſted goods diſtrained to be delivered to him, which defendant 
refuſed unleſs he paid the rent ; and traverſe that he is dgherwiſe not guilty, 
3. Br. 433. 

Plea to Ne for wood, that the king being ſeiſed of woods, &c. granted to defend 
ant in tail, who cut trees, and gives colour. Replication, that plaintiff, ſeiſed of 
other woods were trees grew ; and traverſe that they grow in defendant's wood, 
Co. Ent. Is ; 

Plea to — for goods converted and ſold, that he did not ſell the goods, &c. 
Dy. 121. 1. 4nd. 20. | h : 

Plea to trover, for a hawk that he found in lieu in his dove-houſe, and delivered 
him to ſheriff, not knowing that he belonged to plaintiff, Her. 104. 
Plea, that he bought the goods in aa open thop in London. Replication, main» 
taining declaration, and that defendant delivered the goods to one R. who or 
frauden between him, and defendant fold gaods ta defendant, with intent to de- 
fraud plaintiff. Rejoinder, maintaining bar; and traverſes fraud, and iſſue, #7, 

Ent. 109. 3. Ja. Cl. 289. | | 

Piea to trover for a boat; that the admira! of Englanl, by letters-patent, had all 
awrecks on the ſhores of the ſea or vivers within tue flux and reflux of the ſea, and 
1. an officer of the court, took the boat floating on the river I hames, and ſold 

er to plaintiff. Replication, that within the year and day after ſeizure he claim- 
ed the boat; iſſue on the claim, Ro. Ext. 445. ONE : 

Plea, that defendant affirmed his plaint in debt in the court at Weſtminſter againſt 
plaintiff, and ſummons and attachment thereon awarded to the bayrif of the court, 
who attached the goods, and plaintiff at the next court making default, the goods 
were forfeited to the lord; per quod, the bailiff took them and delivered them to 
defendant for ſafe cuſtody until, &c. ; and traverſes that plaintiff was poſſeſſed of 
the goods for a day and a year in the declaration ſpecified, Ro. Ent. 447 

Plea to declaration by executor of executor, that defendant, ſeiſed of meſſuages, 

demiſed to teſtator tor a year, readering reot, and for rent arrear, took the goods 
as a diſtreſs. Replication, maintaining declaration, and iſſue, Ro, Ent. 450. 

Plea, that plaintiff acknowledged a Katute ſtaple to defendant for [wo hundred 
pounds, who thereupon ſued out his writ of extendi facias, that he delivered ta 
the ſheriff, who by virtue thereof ſeized plaintiff's goods, and dzlivered them ta 


defendant in part ſatisfaction of the debt, Ro. Eat. 451+ 


Plea to trover by a ſurviving merchant, that they were joint merchants, and no 
ſurvivorſhip. and that one of the deceaſed made a will, and left an executor, who 


roved it and is living, and fo of the other, to which the plaintiff demurred, Leu. 
t, 20. | | 
S8 4 Plea, 
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Plea, that plaintiff ſold the goods to him at London, Bro. Vad. 120. | 

Plea, that plainuff licenſed a ſtranger to pawn the goods for money lent, 2. M.. 
Int. 149 Tre. Tre. 168. | * 

Plea, that — delivered the horſe to B. to ſell for him, and that he ſold him 


to defendant upon a price if he pleaſed him, and gave him leave to try him by 
riding three miles, Tre. To. 177. | * 

Plea to trover ſor an anvil that 5 as bailiff of the court baron of E. and by 
virtue of a levari did levy and take the plaintiff 's anvil, had it appraiſed, and 
ſold it for twenty-ſix ſhillings, and gave the money to B. ab had recovered the 


ſame againſt the plaintiff in the ſaid court in an action on the caſe, Tre. Je. 181, 


Conſequences of Public Nuiſances (10) and (25) Polt. 


; 428. Declaration in B. R. againſt defendant for throwing 
- rubbiſh in the ſtreet, whereby plaintiff's wife and ſon 


were turned over in a cart, and wounded. 


HI. TORTS or a MIXED NATURE, 


1. DECtir, and on a Warranty (10.) 
See NeEGLIGENCE, NonFEASANCE, and MisyEASANCE, /. 


Vorl. | Pacos tn 
VIII. Books of Pracrict, 
Page. : REPORTERS, &c. 
365. Declaration in B. R. for deceit, in ſelling ſpirituous li- 

| quors by ſhort meaſure. 

366. For deceit, and on a warranty in exchange of harſes, and 
money paid by plaintiff. | 

366, pe aun in B. R. in not delivering the proper meaſure 
of coals. 


367. Declaration in B. R. for deceit in the exchange of one 
horſe for another and money, defendant knowing his 
ro be * and plaintiff s horſe and money being a 
valuable conſide ration for a ſound horſe. 

368. Declaration in B. R. for deceit in ſelling plaintiff un- 
fſeund ſheep, part of which died, and others fick. | 

369. Declaration in B. R. for deceit in ſelling wool art/u/l/ 
packed, ; 

370. Declaration in B. R. for A/ ceit, at the ſuit of merchants 
againſt their factor, for not deliveriag them gum 
which he had purchaſed for them, but wwir5baid:ng 
fame under falſe pretences, ſelling ſame, and converting 

the extra price. 


Declaration on exchange of two of plaintiff's oxenjfor defend - 
ant's mare and one guinea, - - - Mor. Pr. 255 

For ſelling bad wool for fleece wool, with bad wool in the 
midſ of it maxed, ; m bid, 207 


On a warranty of a mare to be ſound, when ſhe was lame. 
Seven Counts, Plea, not guilty, .. 1 6 + 2 WIC. Rep, 42 
| 1 | | Fo 


IN THE CIVIL DIVISION. nie 


ParcepenTs in 
Booxs of Practice, 
| KBsyORTERs, &c. 
For ſelling an unſound horſe, warranting him to be ſound, 2. R. P. C. B. 16g 
Declaration for falſely affirming that a third perſon was fit to | 
be truſted, whereby plaintift was induced to ſell him goods . 
on credit, when in fact the perſon was unable to pay for | 
3. T. R. 51 


them, - - - - - 
For making bricks in a manner ſo unworkmanlike, that they 

were of no uſe to plaintiff, TIT - - Mo. Ent. 149 
For ſelling a gelding to plaintiff, knowing it to be the property 

of another, - - - - Bid. 141 
For playing with falſe dice, - Ihid. 16 g 


Count in a declaration in nature of a writ of deceit on a 
falſe affirmation, - - - - 4. T. R. 51 
For deceit in taiſely aſſerting premiſes to be let at a greater 
yearly rent chan they really were. Plea, not guilty, 2. Ld, Raym. 1118 


By brewer againſt maltſter, for ſelling bad malt, 46. 36. 
For ſelling wax, and delivering part mixed with roſin, & c. Dy. 75. 
Againit a goldſmith, who fold a | ophire for a diamond, Her, 102. 
Againſt a batcher, who fold meat by falſe weights. 
or making a writing to plaintiff by falſe name of baptiſmz Her. 222. 
ying with plaintiff wick falſe dice, Co. Ent. 8. F. M. Br. 95. Reg. 290. U. 


333» + 

Againſt the late ſervant of the vicar deceaſed, for ſelling to plaintiff wool for tithes, 
whereof the plaintiff was afterwards charged to the biſhop having the vacancy, 
Ra. Ent, 592. a > 

For ſung — a writ in the name of the plaintiff, who was ignorant of it, Ræę. 112, 
Similar writ in guare impedit, whereon there was a non. prof. by which his clerk was 
amoved, Reg. 112, 

For acknowledging a ſtatute merchant for defendant in plaintiff*s name, whereon he 
was afterwards taken, R/g. 112. 14. 

By prior, for counterfeiting the common ſeal of preſentation to the vicarage, Reg. 


112. Of reſignation of vicarage, Reg. 114. By another, Reg. 116. 


AGAINST.ATTORNIES, (See Poſt.) 


Plaindiff obtained judgment againſt defendant in aflize, for that defendant had no- 
thing in the county, caaſed the record thereof to be ſent into B. R. to have exe- 
cution; and defendant, under colour of proſecuting an attaint, procured the 
record to be ſent into chancery, by which the execution is delayed, Reg. 113, 

Plaintiff ſued out a writ of lands again{t defendant, who pleaded a fine. Replication, 
miſnomer, and defendant on the dies datzs procured a perſon unknown to come in 
the name of plaintiff, and confeſs defendant's plea, Reg. 113. 

Plaintiff brought a writ of a 125 of lands againſt defeadant, who, on the dies datus, 
prayed delay under a falſe colour, when defendant was then 'in England, Reg. 113. 
116. 20. K. 6. 10. Ra. Ent. 492. Pet, Int, $1, 

Againſt maſter and ſervant, for procuring the ſervant to be recorded for plaintiff's . 
attorney in a plea of land proſecuted by maſter againſt him, whereon an eſſoin 
was caſt, Reg. 67 ; | 8 | , 

Defendant, for procuring a perſon unknown to come into court and call himſelf 
by plaintiff's name, and make defendant an attorney in treſpaſs, and acfendant 
was abſent at the time of taking the jury ; per uod, forty pounds were recovered 
for damages againſt plaintiff, Keg. 113, _ 
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For procuring an attorney to he made for p'aintiff without his notice in a plea of 
land, by whoſe default plaintiff loſt his land, Reg. 114. 


WARRANTY, &C. 


For ſelling cows warranted to be perfe&t, and with calf, where one cow was barren, 
and the other cow had only three teats, 1. Pro. 15. 

For ſelling woollen yarn warranted good to make cloth, 1. Bro. 15. And for {king 
warranted, CA 934s Sheep warranted found, 1. Bro. 30. Oxen, CI. Mas. 11, 

For ſelling the cow of another warranted to be his own, 74s, 40. Unſouni cow 
warranted ſound, Tho. 40. Cl. Man. 148. Of wirvicibus, Tho, 40. Cheeſe 
and butter warranted good, Clif. 935. Roots of /upulcrum warranted, Ci. 
935. Of a hired horſe, that he would be fit for his journey, when he was unfit, 
1, Bro, 38. Not guilty pleaded, Ro. Ent. 58. Her. 16+. 

For ſelling the horſe of another warranted to be his own horſe, was af:erwards taken 
by the owner, Clif. 933. App. 35. 

For warranting an unſound horſe to be found, Vid. 10. Pl. Gen. 18. Ra, Ent. g. 

Vet. Int, 19. Reg 108. Her. 223. 2. Cro. 630. An unſound geiding, Han. 84. 
For warranting a gelding diſeaſed with the icab, Tho, 30. With the glands, 
2. Mo. Int. 89. Selling a horſe for a chaldron of coals, CI. 936. 

For ſelling unwholeſome wine warranted fit to: diink, and for deceitfully de- 
taining other wine beyond the time fixed on, CI. 938. 

For ſelling woollen cloth warranted to contain ſo much in meaſure, Tho. 34. 
For paper warranted good, entire, and not torn, Br. R. 18. 

For rotzen timber warranted good and fit for ſhip-building, Br. R. 80. 

For that fraudulently ſold a horſe foundered, warranting hum found, Cf. gz. 
Three Counis. X 

For warranting a blind horſe ſound in his eyes and limbs, Reg. 108. 

For ſelling unſound oxen warranting them ſound, C. 231. Sheep, Her. roz, 
224. A hawk, Uyp. 230. Of malt fliaking, warranted good, Ra. Ext. g. 
Reg. 111. Upp. 245. vtinking fich, Reg. 95. Her. 102. 229. 

For ſelling a caſk of wine warranted good, when it was ſour, corrupt, and 
unwholeſome, Her. ga. Butt of wine warranted fit and wholeſome, 9. H. 6.53. 

Woollen cloth not well fulled, 9. H. 6. 53. 

Sacks woollen, warranted to contain ſo much, Dip. 179. 13. H. 4. 1. 

Plea, did not warrant, Ra. Ext. g. Vet. lat. 9. With proteſtation, Upp. 231. 
That he warranted the horſe free from every luv fault; and traverſes 
warranting generally. | 

For the cow of another ſold to plaintiff, 1. Bro. 25. Horſe of another, Her. 102. 

224. 4%. 35. For the horſe of another which defendant exchanged for plain- 
tiff s horſe, and defendant pretended the horſe was his own, Clif. 72. Her. 77. 
For wool bought by plaintiff of defendant, and fold to another, FI. Ger. 14. %. 
Ro. Ent. 29. Where defendant made a bond to plaintiff by a falſe name of ba 

| tiſm, 1. Bro. 27. For procuring perions unknown to plaintiff to be bound for 

one W. in falſe names, by which W. was permnted to eſcape, and plaintiff loſt 
his debt, 1. Bro. 52. For maliciouſly procuriag plaiatiff to be outlawed in B. K. 

and taken thereupon, 1. Bro. 87. 

Againſt a butcher, who ſold tallow by falſe weight, Han. 32. 

22 defendant, for ſelling grain by falſe meaſure, 1e. 25. 
or ſelling ſtinking fiſh, CI. Ag. 215. 

Apainſt a foreigner, wha procured the eſcape of plaintiff 's priſaner taken in re- 
bellion in Ireland againſt plaintiff's will, Ro. Ext. 89. For a faiſe pretentment 
by jurors of the manor court, by means whereof another was fraudulently ad- 
mitted, and plaintiff loſt the benefit of his purchaſe, Br. R. 17. For pretending 
that he (defendant}- was the perſon to-whom a legacy was bequeathed, and te- 
ceiving it, whereas he was nat the legatee, C/. AJ 219. ca 1 

ia 


For. 
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India Company againſt a company of merchants trading in London, by an act for 
leyying a ſum not exceeding two millions, tte ſaid company of merchants falſe] 
and malicioufly claimed divers goods imported which were forfeited, by which 
5 company trading to the Indies loſt three parts of their forfeitures, Clif. 


Deir in the ſale of barley warranted fit to ſow, &c, and delivering barley and * 


hay burnt, Clif. 937 p 


2. ADULTERY, and ſeducing and harbouring 
1. Men's Wives. 


2. Daughters. 
3. 9 — ah 
4. Journeymen Enticing, &c. (11 } 
OL, PrecEDpenTs in 
III. Books of Paacrict, 
Page ReyorTERs, &c. 
ns. Declaration in B. R. for enticing away and harbour- 
. ing plaintiff's wife, 
Declaration for taking and detaining plaintiff's = - 1. R. Pr. B. R. 486 
For carnally knowing plaintiff's wi7e, - 1bid. 488 
Declaration in B. R. for breaking and entering plaintiff's 
houſe at divers days, &c. and —_—_— his —_— * 
uod, ſervitium am it, Pl. Aſſ. 501. 
Declaration in caſe, for ſeducing and harbouring plaintiff *s | 65 
apprentice, - 3 „ B. 483 
Declaration for enticjag away plaintiffs e ſervant; per * 
ſerv Hum amiſit, Lill. Ent. 72 
laration for enticing a ſervant away from the plaintiff, 


and receiving l her into his ſervice, — . Mod. Ent. 123 


3. Appren:ices—Journeymen. 


VIII. 

Page. 

380. Declaration in B. R. far not delivering up an articled 
fer vant. 

422. Declaration in B. R. for enticing journeymen * paper 

manufacturers“ to canſpire to ſtrike for an advance 

of wages, 

438. Declaration in B. R, again defendant, for "OW 
away plainuft 's apprentice. 


For detaining apprentice from ſervice of his maſter, Tho. 33. Vid. 86, 
or retaining a ſervant to ſerve plaintiff, who falſified a bill, and delivered a falſe 
bill, went out at night, a and wated N 's money and goods 3 in taverns, Vid. 
82. 
For 
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For retaining a ſervant for plaintiff as a ſhepherd for the year, who left his ſervice 
within che year ; per guad, plaintiff loſt ten ſheep, Br. R. 35. 


4. Exerciſing Trades and excluſive Privileges. 


Vor. . | PRECEDENTS in 
VI. I. Booxs of PRAcrict, 
Page R8yORTERs, &c, 


431. For ufing a cement or compoſition which had been 
granted to plaintiff by letters-patent, without plain- 
| tiff*s wn —_ 4 

Declaration at the ſuit of Stationer's Company of London, 
for printing almanacks without their conſent as patentee, = Lill. Ent. 6z 
Declaration at — —— of the — of Ang e Wells, for 
exerciſing the f a dipper, not being duly appointed . 
and approved according to the ſtatute, — — 2. Will. 414 


- 


5 Imitating and Piiating Inventions—Copyrights. 


Vor. PRrECENENTS it 
VIII, je Booxs of Pxacrics, 
P | RBTORTERS, &c. 


— Declaration in B. R. by printer of a certain edition of 
the Bible, to which there were many ſubicribers, 

bs and defendant (who was employed by plaintiff to di- 

. + frribute the work) in order to hinder the ſalz of the 
work, cauſed a number of hand- bills to be diſtribut- 
ed among the ſubſcribers, informing them, that the 
work would never be completed, whereby a number 

, of them withdrew their ſubſcriptions, 

434. Declaration in B. R. for eograving and publiſhing a 
as rw print copied fram the original engraved 

ntiff. | 
OED . / y Fo owner of a copyright of the book 


called the Pilgrim's Progreſs, for printing and ſelling ſame | 
ewithout plaintiff's licence, Mod. Ent, 129, ' - Lill. Ent. 67 


For printing, &c. T Bmg Seaſons, . — 4+ Burr. 2305 


3. AGAINST 


4 
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j AcainsT SHERIFFS and TREIRBAIILIFTSs, &c. AND OTHERS. © 


For 1. ESCAPE. 425 . 
2. FALSE RETURNS. 

3. Taking inſufficient Bail. Pledgesin 

| Replevin, and refufing Bail, con- 

| trary to the Statute, and for ſel- 

ling Goods taken in Execution after Debt ſatisfied, and 

for Extortion, &c. * 1 


( 12). 


* 


Vor. 
VIII. 
4 Page — * 1 = 
482. Declaration in B. R. againſt a mar/Galſea court officer, 
for an e/cape and falſe return of his writ of capias. 5 
4. Declaration in B. R. againſt the marſhal of the marſhal- | 
- ſea, for ſuffering a priſoner to ęſcape who was origi- 
nally in priſon at the ſuit of another, but detained at 
. plaintiff bo ſit. 
486. Declaration in B. R. againſt the ri, for an eſcape and 
©] falſe return of a latitat, and neglefing to arreſt. | 
9 490. Record in B. R. in an action againſt a ſurviving ſheriff, 
| ' »- for the eſcape of a perſon who was in cuſtody on a 
2 ad re/pondendum, and after his eſcape died in- 

491. ſolvent, Judgment by default. Award of inquiſition. 

492. Return. Final judgment, Mercy, &c. . 

492. Declaration againſt a bailiff of liberty of the Tower for 
eſcape of a priſoner under a capias ad reſpondendum 
iſſuiag out of the court of the Tower aad liberty 
thereof. 

495. Declaration againſt a Geriff for falſe return of a fieri 
facias, ſtating ſeizure and levy of goods ſufficient, but 

| had not money before, &c. at return, &c. and falſe 

496. return. 2d Coun!, although he ſeized goods, &c. to 

| the value of eighteen pounds, and might have fold. 


for their real value, yet he only levied five pounds 
by five ſhillings and fixpence, and no more. 39, Sei- 
0 497. ure and levy of goods, &c. to the value of five « 


pounds five ſhillings and fixpence, part, &c. and 
49%, falſe return. 4th, Seizure of goods ſufficient, but 
through negligence ſuffered great part of the ſame 
to be ſtolen and taken away, &c. only levied five | , 
pounds five ſhillings and fixpence, part, &c. and falſe 
return. | 
87 443. Declaration in B. R. againſt ſheriſts of London for a 
flalſe return. . 


451. Declaration 
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Vot. 
VIII. 
Page 7 4 | © dt 
41. Declaration and record in an action of tort in B. R. 
againſt the ſheriff by the party grieved for levying 
more than in the writ of execution mentioned with- 
484. out paying the overplus. Plea of general iſſue. 


455. Declaration in B. R. againſt ſheriff tor a falſe return & * 


a fferi facias ſued cut on a judgment recovered by 
plaintiff in B. R of nulla bona, © 

456. Declaration againſt the ſheriffs of London for the volun- 

458. tary eſcape of a perſon they had arreſted. 2d Count, 
negleQing to arreſt when they had him in view, and 
returning non off inventus. 

459- Declaration in B. R. againſt the ſheriff of Middleſex for 
returning to à capias ad reſpondendum that plaintiff 
reſcued the petion arreſted, upon which an attach< 
ment iſſued againſt plaintiff, and he was impriioned 

| and put to great expence,  _ 

460. Declaration in C. B. againſt ſheriffs for making a fal/ 
return, whereby plaint ff loſt the opportunity of re- 
covering his debt and damages on a judgment he had 
recovered. . 

488. Declaration for falſe return againſt ſheriff of a feri facias 
where original action was in debt or ſeizure ot goods 
ſufficient to diſcharge, &c. but had not the money at 

499. the return, &c. and falſe return. zd Count like 
ſeizures but by negligence ſome were ſtolen. 3d, 
defendant had goods, but ſheriff neglected to levy. 

goo. Declaration in B. K. againſt ſheriffs of London for a 
falſe return to a writ of /arita, ſtating the arreſt, 

501. 24d County that they had defendant in view. 

445+ Declaration in B. R. againſt the ſheriff of Middleſex fo 
taking goods off the premiſes which they had ſeize 
under a fieri facias without firſt paying bal, a year's 

mut which was in arrear. . (See Actions on Statutes.) 
447+ Declaration in B. R. agaioſt the late ſheriff of Kent for 
falſely returning to a feri facias that he had levied 
part of debt, part of which he had-retained for 
poundage, and had paid reſidue to the plaintiff, 

which he had not done. | 

Declaration againſt a late ſheriff for a fal/e return of a tefa- 

tum capias ad ſatisfaciendum, having returned a cepi corpus 
when he might have taken the defendant, but did not. 
For negligence in not taking defendant when he might have 
taken him, and for an eſcape, - — - 
Againſt the marball for an eſcape where defendant was 
charged with a declaration having removed himſelf by 
habeas corpus, - IS — - 

Againſt the warden of the Fleet for the eſcape of a priſoner 

charged in execution, — = - - 4 

Declaration in C. B. againſt a ſheriff for 222 a man on a 

capias ad ſatisfacienaum upon a judgment in C. B. in caſe, 
and ſuffering him to eſcape, - — ” 


PRECEDENTS {+ 
Books of Pracrticy, 
RIEroxrzzxs c. 


Mor. Pr. 164, F 


Ibid. 373 
Ibid. 377. 


Ibid. 380. 
Againk 


68, 


13 
37T 


380. 


ainſt 
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Againſt Periff for eſcape of a priſoner arreſted apon a /atitat 
in a former ſheriff 's time, and duly aſſigned to defendant, 
Againſt the ſheriff of Hampſhire for eſeape of a priſoner ar- 


reſted on an attachment out of chancery for coſts - 
Declaration againſt ſheriff for retufing to arreſt plaintiff's 
debtor on meſne proceſs, - * 


Declaration againſt ſheriff 
capie ndo, - . 4 
Againſt the then late ſheriff of L. for an eſcape upon meſne 
proceſs, and fulſily returning that he had his body, 
Declaration againſt the ſheriff for an eſcape on meſne proceſs, 
Declaration in C. B. for an eſcape of one taken upon a capias 
utlegatum before judgment, - 6 N 
A zial the warden of the Fleet for eſcape of a perſon who 
had ſurrendered himſelf in diſcharge of his bail, and had 
been turned over by the late warden to the preſent warden, 
the now defendant, = - - 
Declaration at the ſuit of an infant by his prochein ami againſt 
a Heri for a falſe return, whereby plaintiff was taken on 
an-attachment for a re/cous, - - - 
Declaration againſt high bailiff of Weſtminſter for returning 
nulla bona to a fieri facias, though he had levied the debt, 
Declaration in B: R. againſt a ſheriff for a falſe return of a 
feeri facias after a writ of error, - - . 
Declaration in C. B. againſt a ſheriff for falſe return of a 
feeri facias, - - - — 
Declaration in B R. againſt the chancellcr of the dioceſe of 
Peterborough for a falſe return to a mandamus to admit and 
ſwear plaintiff to the office of churchwarden, a 
Declaration for falſe return to mandamus. Plea, that plaintiff 
never was mayor, and therefore defendant ought not to 
deliver to him the enfigns of magiſtracy. Demurrer and 
joinder, — - - . 
Declaration againſt the ſheriff of Middleſex, who on a pre- 
tended plaint in replevin by a third perſon, delivered the 
goods diftraired to him cht ſufficient furctizs to proſe - 
cute; the plaint was removed into B.R. and return adjudged 
to the plaintif, but the goods were eloigned, . 
Declaration on the ſtatute 23. Hen. 6. c. 10. againſt a bailif 
of a hundred for refuſirg to take bail on arreſt under a 
capias ad reſpondendum out of C. B. —— 
Againſt ſheriff of Middleſex for not taking ſuffici 
in replevin, - - 
Again the ſheriff for refuſing to take bail on an attachment 
out of chancery, on ſtatute 23. Hen, 6. c. 10, » 
Againſt the ſheriff for taking inſufficient ſureties in an action 
on replevin bond, - - - 76 
aration againſt the ſheriff for a return of nulla bona to a 
feeri facias after having levied the ſum, - - 
Plea by avarden of the Fleet to an action for an eſcape, a li- 
cence from the plaintiff to let the priſoner go at large. Re- 
i0Nn, — - - — 


3 


for an eſcape on an excommunicato 


' 
- 


- 


ent pledges 


Pa NHC DNS in 
Books of PxacTice, 
REPORTERS, &c. 

Mor. Pr. 382, 
25d. 385. 
Lill Ent. 60. 
Bid. 87. 219. 


Mod Ent. 136. 
Lid. 174. 1706. 


bid. 175. 


Plead. Aſſ. 114. 


1. R. Pr. C. B. ae; 
Lill. Eat. 40. 
Plead. Aſſ. 207» 
: Ibid. 2cge 


Plead. AT. 297s 


2. L. Raym. 
N. Ed. 1. 5. 6. 


Liil. Eat. 37. 


Ibid. 71. 

Med. Ent. 215. 

1. H. Bl. Rep. 468. 
2. H. N 36. 
4. T. R. 621. 


Mor. Pr. 389. 300. 
; Plea 
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PaxECEDENTsS it 
1 of Pr acTtce, 
| : > EPORTERs, & 

Plea to action for abe. 1ſt, not guilty; 2d, that priſoner ; 
broke the priſon by force, and eſcaped unknown to defend- 
ant; that he returned again, and that defendant hath the 
priſoner now in his cuſtody at the plaintiff's ſait. 3d, freſh 
purſuit ; that defendant. took the priſoner, and now hath 


him in his coſtody, . 2 4 1 * | Mor. Pr. 391. 
Plea by chief bailif of a en the an action for efcape; that | | 
, rioters demoliſhed the gaol, bag. p 4 4. T. R. 78g, 


Caſe for eſcape of one taken on a capias excommiunicarum for non- payment of 
tithes, 1. Lat. 122. | | 

On meine proceſs tor an eſcape. The defendants, ſheriffs of L. plead a reſce, 
Replication ſtates circamſtances to prove that defendants could have carried pri- 
ſor.er to gaol, and judgment for defendant, i. Lat. 129. ' 

Againſt bailiff of a liberty for not returning writ after arreſt made, 1. Bro. Ent. 42. 
Rob. Ent. 87. Againſt bailiff of liberty who executed a fri facias and returned 
nulia bona, Vid. Ent. 6. $1 i 

Againſt bailiff of a liberty for an e/cape on a capias ad ſatisfacicudum, reciting the 

whole of the judgment, Rob, Ent. 311. | 

Againſt the mayor and commonalty of the city of C. for a falſe return on a mandanut 

- to reſtore an alderman to his rank where the writ and return are ſet out, Vid. 
Ent. 1. > 2 q 

Similar, againſt maſter and:/ellows of college for the expulſion of one of the fellows, 
and for a ſcandalous and falſe return to the mandamus, Vid. 3. | 

Againſt the feward of a hundred, who cauſed plaintiff 's beaſts to be taken out of 
his cuſtody to be replevied wwirhout pledges for the proſecution found and return to 
be made, Br. R. 25. 1. Br. 208. | | 

Againſt the officer of an inferior court who withdrew when the inquiſition ought to 

de taken after attachment of goods for the debt, and that the plea was diſcon- 
rinued, and goods delivered without the debt being faiisfied, Br. R. 73. Reg, 


199- . 
By = marſhal of the Marſhalſea againſt the warden of the Fleet for the eſcape of 2 
. perſon arreſted by the baihff of the liberty of Weſtminſter on a capias ad /ati;jo- 
ciendum, and committed to the Fleet in execution by one of the juſtices of the bench 
on a habeas cor pus, 4 Br. Ent. 5, 5 11 
Againſt the keeper of the priſon of Ludgate the eſcape of a rupt committed 
Tea by 3 Rob. Ext. 82. Her. 184. 5 
Againſt the bailif of a liberty for the eſcape of a perſon arreſted on a capiai in debt 
at the ſuic of plaint'ff, Re. Dec. 89. Similar againſt an attorney being bailiff of 
a franchiſe, CH, Af, 280. And on a bill of Middleſex, Vid. Ent. 40. Rob. Ent. 


” | | 
Tor tho eſcape on a capias utlegatum before judgment, Ra. Ext. 8. 1. Br. 227. 3. Br. 
39. Her. 74. AG. 32. 1. Br. Ent. 18. Br. R. 33. Similar after declaration 

and before judgment, 2. Mo. Int. 96. Similar after jodgment, Ib. 98. 2. /»fr. 
Cl. 189. Similar where ſheriff returned priſoner was fc in priſon, Reb. Ent. g. 
Her. 167. For an e/cape on a capias ad fatisfaciendum utlega!um after judgment. 
Reb. Ent. 100. and writ not returned, 3. Br. 89. Similar on meſne proceſs 
3. Lev. Rep. 42. 45. Againſt eriff of Middleſex for an gſcape of one arreſted on 

2 bill of Middleſex, The. Ent. 31. Han. 46. 

Similar on a latitat, Rob. Ent. 303. and fimilar againſt the late Serif, Ibid. 
Similar on a capias ad ſatisfaciendum after recovery in aſſault, /bid. 305. Agaialt 
an under Her: ff, for not returning the writ of extendi facias delivered to him, Cl. 


217. | | | = 


* 
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For not returning capias utlegatum before judgment, CI. Af. 262. Againſt the 
ſheriff for not taking ſufficient ſecurity on an arreſt by bill of Middleſex, 2. Sand. 
Rep. 51. Her. 129, Similar, and cepi corpus returned by the ſheriff, 1big. 150. 

Againſt the ſheriff of London for an eſcape on proceſs out of the mayor's.court, 
1. Br, Ent. 49. Similar on a plaint levied: on an account, Rob, Ent. 298. 308. 
Similar on an arreſt and impriſonment in the time of a former ſheriff, who on - 
going out of office delivered the priſoner to the cuſtody of defendant, Vid. Ext. 1 5. 

For an eſcape on an attachment of privilege, CI. A 261: : . 

Againſt the ſheriff, who neglected to execute teftatum capias ad ſatis faciendum upon a 
perſon who was preſent, and for returning non eff inventus, Tho. Ent. 38.  $i- 
milar on a ſtatute ſtaple, Rob, Ent. 9. Similar of ſpecial capias 'utlegatum, and 

return of ulla bona, 2. Vent. Rep. 84. Againſt ſheriff for a 74 return on 
a ſcire facias, that defendant's executor waſted the goods, Rob. Ent. 34. 59; 
Br. R. 38. 1. Br. 235. 237. Her. 173. Ra. Ent. 11, Similar by adminiſtrator; 
Rob. Ent. 61. Br. R. 37. 2. Ia. Cl. 186. Againſt a ſheriff, who on a fferi 

Facias returned that he took goods to the value of the debt, which remained un- 
ſold, and did not return the wenditioni exponas delivered to him, but converted the 
money to his own uſe, Br. R. 36. 1. Br. 233. Similar againſt bailiff of a liberty 
who executed the fieri facias and returned ulla bona, Vid. Ent. 6. and on a 
capias ad ſatisfaciendum after two ſcire facias's returned, Rob, Ent. 3cg. 

Againſt the <varder” of the Fleet for an eſcape, Re. Dec. gz. 

Againſt the marſhal of B. R. for an e/caze where the priſoner is committed to the 

leet and afterwards by another writ is committed to the marſhal, Rob. Ext, 302. 

Againſt the ander mar/bal of the Marſhalſea court, who permitted a perſon under 
arreſt at the ſuit of plaintiff to go at large, Reb. Ent. 300. Reg. 111. Againſt 
the bailiff of a liberty for an eſcape, and return of non iff inventus after the arreſt, 
Ir. R. 52. Againſt a twrakey for the e/cape of one arreſted on a plaint levied on 
an account according to the cuſtom of the cicy, Br. M. N. 21. Againſt ſheriff's 

705 who refuſed to take good bail for the plaintiff on an arreſt, Againſt the 
ili. who returned to ſheriff that plaintiff made a reſcue where no reſcue was 
made, C. Man. 182. 

Againſt the clerk of the errors for extortion of fees on outlawry after judgment, Rob. 
Ent. 90. 1. Br. 266. Againſt a filazer of C. B. for ſuing out a writ of treſpaſs 
upon a diſſeifin of lands held in ancient demeſne, Br. R. 53, 

Againſt the deputy /caler, who deceitfully and knowingly put upon a parcel of woollen 
cloth belonging to plaintiff a ſeal called a kerſey ſeal in the place of a ſeal called 
a half cloth, by means whereof the cloth was ſeized, as forfeited to the king, 
Vid. Ent. 52. ' 

Againſt wer, who executed the writ of ſeĩſin and elegit in waſte after ſuperſedeas on 
a writ of error allowed and delivered to him, Rob. Fut. 47. Her. 213. 

Againſt the hop, for a falſe return on a fieri facias, 1. Syd. 279. 

By the gaoler againſt a priſoner for breaking the gaol, 2. Mo. Int. gg. 

For fal/ely returning on a writ directed to the archbiſhop on an iſſue in guare in pedit, 
without notice to the archbiſhop in his name, that one W, was admitted on the pre- 
ſentation of the duke of, &c. per quod judgment was given againſt plaintiff, Her. 
245. ; 

Aas an eſcheater for not taking an inquiſition by oath of jurors, but returned of 
his own motion into chancery ; per quad plaintiff was removed from poſſe ſſion of 
the manor demiſcd to him by the guardian of the heir, Reg. 115. | 

Apainſt c6irographer of the bench, who indorſed a proclamation on fine ſo improperly, 
that plaintiff loſt the lands in formedon, Co. Ent. 15. a | 

Apainſt a b5/S0þ for not admitting plaintiff's clerk on judgment in quare imperity 


Her. 176. ä 


Againſt a Gili of a liberty, who on ſummons returned that plain: iff had nothing, 
— cauſed him to be taken and impriſoned on a capie till he paid the fine, Re. 
ut, it, 


Vor VIII. T0 Againſt 


- 
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A inſt Zailf of liberty in Middleſex for an gſcape of an arreſt on a capias ad ſatii- 
i iran treipa after pont in B. R. Upp. 49- On a bill of Middleſex, 
' Upp. 236. 


3 
Agaialt 2 bailiff of a hundred, who neglected to arreſt one preſent by warrant on 


' alias capias ad ſatisfacitndum in treſpaſs, 3. Br. 40. 

Againſt mayor and bailiff for (cape of one arreſted by plaint in caſe, Her. 89. 

Againſt Serif of London for an gſcape on plaint, Her. 129. 

Againſt Seri of the city. for contempt in not proceeding in a F way in the city court, 
according to three writs of procedendo delivered to them, Ra. Ent, 83. 

Ayainſt keeper of Ludgate for e/cape of a bankrupt committed by commiſſioners, 
Her. 184. ; 

By the ſheriff againſt the keeper of the gaol for the eſcape of priſoners, Reg. 110. 

By the keeper of a gaol ib one committed by auditors to account, who eſcaped; 

| plaintiff paid the money, F. N. Br. 95. 130. 

By the late he'iff againſt a bailiff of a burdred, who by plaintiff s warrant levied 
money payable into the exchequer, and did not pay to plaintiff, Her. 165. 

By ſheriff againſt keeper of a gaol, by whoſe negligence priſoner eſcaped, Reg. 110. 

By an attorney againſt ſheriff on an e/cape of one arreſted by attachment of privilege 
in debt, Her. 128. Of a perſon arreſted by Saif of a liberty on an attachment, 

and delivered to the under ſheriff, Upp. 50. 

Againſt ſheriff of Micdleſex A cl of a perſon arreſted with intention to declare in 
debt by executor on bond, Upp. 47. 

Fer an eſcape on ſtatute merchant, Reg. 98. On capias to account, 4/4. 13. On 

| 7 mo in treſpaſs, Reg. 98. 

For falſe return of a member of parliament inſtead of plaintiff, who was duly elected, 
not alledged that it was determined for plaintiff, or found in the ſpecial verdict 
in the caſe. Judgment for detendant, 1. Lut. 82. 

Action on the'cale by ſheriff againſt priſoner tor an gſcape out of execution, 1. Lat. 
64. The like on meſne proceſs, Plea, that he eſcaped with conſent of plaintiff 
to appear at the return of the writ, &c. prout patet per recordum. Replication, nu 
tiel record, and parties amend, 1. Let. 71 | 

Againlt ſheriff, who zeg/e2ed to execute capias utlegatum upon a perſon preſent, and 

- return non eft inventus, 3. Br. 35. Ab. 57. A ipecial capias wiegatum after 
10g Upp. 123. Tatum capias ad ſatisfaciendum, Ah. 39. Statute ſtaple, 

* ry | > A 

Caf for < AF of one taken on a capias utlegatum before judgment, 1. Lut. 108. 

Againſt a ſheriff, who had executed fieri facias, and did not pay the monzy to plaintf, 
nor return the writ, 3. Br. 86. 

Againſt ſheriff, who returned on a fieri facias that he took goods of the value, which 
remained unſold, and did not return the writ of wenditioni exponas delivered to him, 
but converted the ſame to his own uſe, +. Br. 339. * 

Againit ſheriff, for returning that the plaintiff had nothing when he had lands, Reg. 98. 

For falſe return on ſcire facias of ſcire facias when he had not, Reg. Jud. 9. 

On e. e facias of poods of teſtator, return nulla bona, &c. where executor after 
waſted goods and died, Her. 170. 

Againſt ſheriff, who impaanelled plaintiff on ſeveral juries where he had not lands of 
che annual value of four pe unds, Her. 84. . a 

For not returning writ of exigt facias after jud ;ment, 40. 33. : 

For taking more than twelvepence ia the pound for executing a capia ad ſatisfacis 
endum, Her. 190, 


PLEAS, &c. 


Pes of re/cue in tal ing priſoner to gaol. Plea good, though the reſcue is not te 
turned, 3. Lev. a4. | 3 
* Erb purjuit by marſhal for an eſcape. Replication, rejoinder, and iſſue, 2. 


Plea, 


„ 115 


0 


IN THE CIVIL DIVISION. it 


Plea, by Theriffs to an action for an eſcape on ſtatute Hen. 6. concerning ſheriffs taking 
bail, 2. Mo. Int. 151. 188. 190. Br. R. 96. and replication, that manucaptors 
2 not ſufficient in the country where the writ was ſued out, and iſſue, Ro. 

* 309. | 

Plea, proteſting writ was not ſued out and delivered, did not take and arrelt ſaid R. 

Prout and iſſue, 3. If. CI. 354. 2 

Plea, that juſtices of peace at quarter ſeſſions made a habeas corpus to bring the 
pou My them, and that being returned, the ſaid juſtices diſcharged 

im „. . 3 . 

Plea by Ker that 85 and M. waſted goods as by return, 3. Inft. Cl. 376. 

Plea, proteſting that they proceeded on the writs of procedendo with all diſpatch, and 
pleads, that the three writs, or cither of them, were not delivered. Prout, re- 
plication, and iſſue on the delivery, 3. J,. Cl. 376. | 

Plea, did not permit to go at large, CI. I/. 83. 

Plea, licence to diſcharge the priſoner. Replication maintains declaration, and 
iſſue, Ro. Ent. 301. Ig ; 

Plea to eſcape, that he took bail for appearance, Ro. Ent. 30g. 

Caſe on eſcape. Plea, not guilty, Upp. 51. 

Plea, did not permit to go at large, 5. Co. 89. 


- Plea, did not take the defendant on a bill of Middleſex, Upp. 48. 4þs 745 


Plea by bailiff of a liberty for an eſcape, that he did not take or arreit, Ro, Ent. 87. 

Plea by deputy marſhal to declaration, huſband and wife, that the wife, by huſband's 
conſent, ordered him to let the priſoner at large. Replication, iſſue on the or- 
der, Mo. Ext. 301. 


Plea by officers, not guilty, Bro, Mer. 24. 


Againſt ſheriff, for falſe return of an outlawry, Plea, that before the inquiſi- 
tion on the writ of outlawry made, a prerogative writ iſſued out of the exche- 
ver, directed to the ſheriff to — the king's debt, by virtue of which they 
ized all the goods of D. and had the money levied thereon before the barons 
of the exchequer, and that D. had no other goods. Demurrer, 2. Vent. 37. 

Plea, not guilty, by the ſheriff to an action for an eſcape and falſe return, 
Plea to declaration for eſcape on /atitat. ( Plea, that defendant, as ſheriff, took 
Sufficient ſecurity for the priſoner, according to the form of the ſtatute ; and tra- 
verſes that he permitted priſoner to go at large before taking ſufficient ſecurity. 
Replication, that defendant, before taking ſecurity, had notice that the writ of 

latitat was ſued out for the recovery of eighty pounds for a debt, Tho. 64. 


4: Againſt other OyFicexs acting in ſome yvBLIc MiNISTERIA 
oa. Capacity, as | 
1. Attornies. (See Deceit, ante.) 
2. Juſtices of the Peace, 


3. Cuſtoms, Officers of * ) 
4. Exciſe Officers, ; | * 
5. Returning Officer (to ſerve in Par- 
liament.) | 
Vor. | 
VIII, 
Page 


Declaration in B. R. in tort for negligence againſt an ar- 
8 torney, for not preparing the will x pon A. B. in time 
for to execute it before his death, by which A. B. 
intended to give plaintiff his 3 | — wg | 
plaintiff loſt them, &c, ; j 
| W 1 t 2 Againſt 
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| f / 

Againft an attorney, for acknowledging ſatisſaction on a judgment in debt without 
a warrant, 1. Bro, Ent. 26. Same in dower, Ro. Ent. 37. | 

For appearing for plaintiff to an original without proceſs, Cl. Af. 286. 

For ſuing out a ca. /a. without a warrant, Br. R. 47. For ſuing out an extendi fa. 
cias ; declaration and judgment by non ſum informatus, and the money paid by the 
plaintiff, ' Note, verdict for plaintiff, but judgment was arreſted, Robinſ. En, 


15. : 

Similar againſt one who made default, where judgment was for delendang, 2. Inſtr, 
Cl. Bo, | * ; 1 

Similar, where there was an outlawry after judgment, Rob. Ent. 98. 

Againſt an attorney, for tearing and defacing a bill delivered to him, by means 
whereof plaintiff could not recover his debt, CI. 4%. 269. Againſt the clerk of 
tte chief clerks, clerks of B. R. for appearing for plaintiff on a laritat without any 
warrant, where L.ere was a declaration and judgment, Br. R. 12. ' 

Againſt an attorney, for taking fees and money for the entry of fix iſſues on the re- 
cord, when he had only entered four, 1. Bro. Ent. 33. 

Againſt an attorney, who cauſed plaintiff to be taken in execution at the ſuit of T. 

nen his conſent, and when he knew plaintiff had a releaſe, 1. Bro. Int, 

78. | . | 

For recovering judgment againſt plaintiff at the ſuit of H. and ſuing out a "we a. 
cias thereupon, after an agreement entered into between plaintiff and defendant, 
1. Bre. Ent. 85. 

For „ latitat, on which plaintiff was taken, and in cuſtody, 7homp, - 
Ent. 31. Ey the ſheriff againſt an attorney, who counterfeited the warrant upon 
the-writ of cap/as, Br. R. 50. | 

Againſt an attorney, who recovered judgment on pgſtes to be ſigned, and ſued 
out writ of feri facias againſt plaintiff before the time being given to ſhew cauſe 
why there ſhould not be judgment, Thomp Ext. 43. 

Againſt an attorney, who took plaintiff in execution on a judgment of zen. re. 
after a releaſe to him made by defendant in the action, Br. R. 65, 

Againſt the cler in the office, who unduly obtained judgment againſt one H. B. 
who afterwards died inteſtate, and e had letters of adminiſtration of the 
goods, &c. of the faid H.; and for pleading che ſaid judgment in bar as a real 

judgment to plaintiff 's demand, under pretence of which, &c. Re. Dec. $0. 

By an attorney againſt an attorney, for arreſt and impriſonment upon a writ of privi- 
lege, and procuring plaintiff to be arreſted at the ſuit of others, and not Tir or 
ing ſuch ſuits to e 2 Rob. Ent. go. . py 

Againſt an attorney, where one H. H. was indebted to plaintiff in eighty pounds, 
and being ſeiſed in fee of lands to the value of three hundred pounds, and plaintiff 
having ſued the ſaid H. for his debt, the defendant (attorney) and H. ſet up a 
fraudulent conveyance to defraud plaintiff of his debt, Re. Dec. 8;, 86. 

- Agaiaſt an attorney who appeared without warrant for plaintiff to the original with- 

out proceſs, Her. 145. 180. 4. 38. On an extend; facids, whereon declaration 

and judgment in debt, and money paid, Her. 143. Where an imparlance non in- 

formatus, ſcire facias, execution by default, and capias ad ſatisfaciendum, 3. Br. 
8 


98. 
Againſt clerk of the chief clerks of B. R. who appeared for plaintiff on a latitat 


without a warrant, 1. Br. 195. | 
Againſt an attorney, who being retained by tenant in dower, made default after im- 


parlance, Ra. Ent. 2. Vel. Int. 51. | 
Againſt an attorney, who defaced a bill delivered to him, ſo that plaintiff could not 


recover on it, Abh. 16. ; | F 
Againſt an attorney, who on receiving principal, the debt and damages in the next 


term, acknowledged ſatisfaction, 3. Br. 62. ; 
Againſt an attorney, who delivered to obligor the band delivered to him to fue 


upon, Lat. 122, 2 
Again 


— 


1 


IN THE CIVIL DIVISION. al 


Againſt an attorney in a plea of land, who by colluſion with de nandant made de- 
fault on the dies datus ; per quod, plaintiff loſt the land, Reg. 113. Where he con- 

-  feſſes the action in quare imped't, Reg. 116. 8 

By the city of London againſt the mayor, for refuſing the poll in the election to of- 
fice of bridge-maſter, according to the cuſtom of the city, with the number of 
the roll, 2. Vent. 25. | 

For entry of an action in an inferior court, and procuring judgment to be entered, 
and plaintiff to be taken in execution without any notice of it, 1. Lat. 67. 

For arreſting plaintiff without cauſe, being mayor of London, 1. Lat. 68. 

Againſt a prothonotary of C. B. for irregular figning a ſuperſedeas to diſcharge a 
perſon out of priſon who was arreſted at the uit of plaintiff, 1. Luar. 96. 

Agaioſt an azrorney in the ſheriff's court in London, for not ſuing out a plaint 
againſt T. impriſoned at plaintift”s ſuit, who was diſcharged for want of 
declaration, Vid. Ent. 16. Same againſt an attorney, by means whereof defend- 
ant recovered, againſt plaintiff, CI. A 278. 

Againſt an attorney, for imparling to debt on bond without entering of the condi- 
tions of the covenants to be performed, by which moons Ju was not admit · 
ted to plead performance of conditions, Rob. Ent. 59. Her. 197. 

Againſt an attorney, for ſuing out an extend; facias in debt, and never having deli- 
vered proclamation to the ſheriff, Vid. Ent. 63. Her. 202. 

Againit an attorney, for non-payment of a fine in treſpaſs, and not ſending the writ 
of /uperjedeas to the writ of ex/endi facias to be withheld, 1. Bro. Ext. 33. Againſt 
an attorney, who undertcok to deliver to plaintiff feri facias upon a warrant of 
attorney acknowledged for judgment by the debtor, and defendant did not do it, 
Re. Dec. 33. 


PLEAS, &C. 


Plea to an action againſt an a/zorney, who appeared without a warrant, that 10 8 
ment was ſigned againit-plaintiff by a informatus, for want of inſtructions, 

Af. 289, Demurrer and joinder, Replication to like plea, proteſting that he 
did not retain, for plea, that he did not requeſt defendant to appear, Rejoinder, 
and iſſue on the retainer, 3. I,. Cl, 369. Plea, did not retam, 46. 39. 

Plea to declaration againſt azterney, for acknowledging ſatisfaction without warrant, 
that plaintiF retained him to acknowledge, &c. Replication, and ifſue on the re- 
tainer, 3. Ia. Cl. 372. Ro. Ent. 38. | : f 

For cancelling a bond againſt an attorney. Plea, that he did it as an acquittance. 
to be cancelled, Replication, that he delivered it to be ſafely Roſes and iſſue, 
3. IAH. Cl. 375. That he was retained by principal in the bond, Her. 181. Ro. 

ut. 18. | 

Plea, retainer by a ſtranger to appear for plaintiff, and did appear, and for want 
of inſtructions had. non informatus, Ro. Ent. 18. 99. Replication on the re- 
tainer, Ro. Ent. 20. | s 8 

Plea, that plaintiff retained him to appear in one action, and requeſted him to appear 
in all, Replication, did not retain, &c. ; for plea, did not requeſt defendant to 
appear for him in all the actions, Her. 183. Ro. Ent. 20. Like plea. Replica» 
tion. Rejoinder, and iſſue, 1. Bro. 33. ; 

Plea to declaration for acknowledging, &c. without warrant ; proteſting that plain · 
tiff made warrants ; for plea, that there was an agreement between the parties, 
I, Bro. 26. 8 | 

Plea to declaration againſt attorney, for putting in bail, and conſeſſing judgment 
without a warrant, that plaintiff, by writing, retained to put in bail and con- 
ſeſs judgment, Replication, that plaintiff not being able to read, ſigned the 
8 as an acquittance for twenty pounds, and not to xetain deſendant, 

r. R. 91. . 

Plea, ha tas A. retained defendant to ſue out for plaintiff a writ of /uper/c« 
deas, and receive a declaration, who after imparlance ordeved his ſervant to re- 
queſt plaintiff's anſwer, who gave none, and defendant, for want of inſtruc- 

1 tions 


— 
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tions pleaded non. informatus., Replication, that A. did not retain defendant 
ſor plaintiff; and iſfiue, Ro. Ext. 99. 

Plea, that the conveyance was bend fide, and not fraudulent, but for valuable 
conſideration. Replication, maintaining the Count, and traverſes the bar. Re. 
joinder, and iſſue on the traverſe, Re. Dec, 87. 


2. Juftices of the Peace. 


474+ Declaration againſt a ju/tice of the peace for maliciouſiy 
convicting laintif of 4 fon ſworn two hundred 
profane oaths without hearing the plaintiff or his 
3 witneſſes in his defence, whereby the defendant 
fined the plaintiff ten pounds, and on * 

Pay the money, committed him to priſon to 


3. Exciſe Officers— Surveyor, and Gauger. 


466. Declaration in B. R. by plaintiff, a brewer, againſt 
defendant, an exciſe officer, for charging plaintiff a 
ſecond time with the duty of exciſe on a quantity 
of ſtrong beer, after his having paid it to another 
officer, who had gauged the hquor, and taken the 
true quantity, whereby the plaintiff was obliged to 
petition the commiſſioners to be releaſed from the 


* overcharge, whereby he was put to great expence. 


4. Caſlom Houſe Officers. 


462. Declaration in B. R. againſt the collector of the cuſtoms 
of the port of Carliſle, for refuſing to make an en- 
try of goods which plaintiff was going to export, 

| hoy plaintiff was hindered from exporting, and 

464 put to expence, &c. ad Count, loſs of bounty, and 

405. obliged to ſell coaſt-wiſe. 3d Count, detaining veſ- 

' ſel ull average price of goods roſe to an amount 
higher than permitted for exportation, | 


5. Returning Officers—Mayor of Borough. 


478. Declaration in B. R. againſt, the mayor of a borough, 
for not returning plaintiff when duly elected to ſerve 
as a member in parliament for the borough, but 
returning other candidates, fating the proceedings of 
the ſele committee and the houſe of commons in de- 
claring plaintiff to be duly elected, &c. &c. "7 of 

; | 59 Y LY Againſt 
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5. Againſt orHER PERSOxV acting in a PL Capacity, whom 
the Law recognizes as ſuch, | 

1. By Land (14.) 

2. Water (15.) 

(See Owners and Maſters of Ships, Negligence, ante.) 


2. Farriers; < 
3. Innkeepers, | 
4. Livery ſtable Keepers, > (16.) 


1. CObeddern J 


5. Surgeons, 
6. Man Midwives, 
7. Midwives. 
1. Carriers by Land. 
Vor. 
VII. - 
Page 


502. Declaration in C. B. againſt the proprietors of 4 London 
| and Bury ſtage- coach, for ſending a carriage unfit 
for the journey, which broke down, whereby plain- 

tiff, an outkde paſſenger, had his leg broke. 
$04» tion in B. R. at the ſuit of the proprietor of a 
| . avaggonagainit a warehouſe keeper, for delivering par- 
ceels to other carriers, which had been left with de- 
fendant to be delivered to plaintiff to go in his wag» 

gon. 


2. Carriers by Water, (See Negligence, &c. by Maſters and Owners 
of Ships, ante.) 
Vor. 
VIII. 
Page . 
503. Declaration for negligence + pn a maſter and owner of 
a veſſel, in loſing of goods belonging to plain- 
tiff, delivered to defendant's care, &c. 


Againſt a carrier of two parcels of merehandizes delivered to him at two ſeveral | 
times to be carried, and defendant ſuffered one parcel to get wet, and loſt the 
other, Her. 76. 

Againſt the ſervant of a waterman, for loſt, 3. Br. 43. 7 

Againſt a common carrier, for goods and chattels delivered to carry, which were 
oft, 2. Ven. 75. 2. Mo. int. 91. Goods and money in a coffer locked up, Hr. 
226, Ab. 162. Br. R. 12. 1. Br. 193. 

2 common waterman, for money and goods in a cheſt loſt, Vid. 37. 2. Ia. 

180. 183. : . 


3. Farriers. 
Tl 


— 
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; a 3. Farriers. 


Vorl. i 

VIII. f 

Page | | / 

415. Tort againſt a farrier, for keepiog a horſe that had an 

infectious diſeaſe in his ſtable, which was divided 
from plaintiff's ſtable only by a thin itzon of 
boards, and plaintiff *s horſe caught the diſorder, and 
died through defendant's negligence. 


4. Innkeepers, Publicans, Livery-ſtable Keepers. 
Vor. 4 : 
VIII. | 
Page 
383. Count aga'nſt an innheeger, for maliciouſly withdrawing 
cuſtomers from _m_— 's inn to another inn, during 
334. the time he held over the former ian, and opening a 
new inn nearly oppoſite, 
417. Againſt a /ivery-flable Reeper, for delivering plaintiff's 
horſe to another perſon. | 


5. Surgeons, Man-Midwives, Midwife. 


P age : f " 

41c. Declaration in B. R. in tort againſt a man-midwife, for 
unikiltulneſs in lacerating the womb of plaintiff's 
wite, and unkilfully treating a ſuppreſſion of urine, 


6. OTayer PERSONS not acting in any public Capacity. 


For NEGLIGENCE, NONFEASANCE, and MISFEASANCE. 


By Maſter and Servant—Landlord and Tenant, (See Exceſſire 
Diſtreſs)—Lodgers—Owners and Maſters of Ships, (See Neg- 
ligence in Navigating Ships) Mariners - Merchant and Fac- 


tor, (See Deceit, ante) Proprietors of Stage Coaches, (See Car- 


riers, ante) —Hackney Coaches—Livery-Rable Keeper Prin- 


ters, (See Copyright.) 


Vor. 

VIII. 

Page 3 

380. Declaration in B. R. by maſter againſt deſendant, for 
net delivering vg an articled Servant. 


* 


381. Declara- 
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Vor. 

VIII. | 

Page | 

381. Declaration in C. B. by late /andord againſt late 2e 
nant in tort, for misfeaſance and vonfraſance in 
holding over, and not delivering up premiſes at the 
end of the demiſe, whereby plaintiff loſt the bene- 


. 


fit of a contract he had made with another — 


ſon for letting the premiſes, which was a public- 
houſs, at an improved rent, and maliciouſly avith- 
drawing cuſtomers from plaintiff's inn to another 
inn, during the time he held over the former inn, 
and opening a new inn nearly oppoſite» Several 


388. Counts. Plz a, Judgment recovered in cjectment, and 


391. in an action for meſne profits, ReyLicaTion, that 
the cauſes of action are different. 

392. Declaration in B. K. in tort, for not re-delivering a 
elding which defendant had taken, damage tea- 
ant after tender of amends; with a Count in tro- 

Ver. 

393. Declaration in B. R. in tort, for nonfeaſance in not 

e cleaning and re- delivering a gun; with a Count 

in trover. 

402. Declaration in B. R. at the ſuit of proprietors of a 
fage- coach againſt their coachman for loſing a trunk 
and its contents, which they were obliged to pay 
for to the owner. 

407. Declaration in the court of King ſton upon Thames by 

| maſter againſt his þepherd, for negligence in ſuffering 
ſheep to eat up tares, contrary to expreſs orders. 


411. Declaration for uſing the furniture in a ready-fur- | 
niſhed /odging in an untenant-like manner, and da- 


maging the ſame. 

4'2. Declaration in B. R. by the owner of a hackney-coach 
againſt defendant, who called his coach off the 
ſtand, and put into the ſame a quantity of ſmug- 
gled goods that were after ſeized by the excite 
officers, and the coach, horſes with harneſs con- 
veying the ſame were condemned and forfeited. 

RO againſt a dyer for inartificially dying broad 

cloth, - - - q - — 

For not ſending fiſþ by a waterman to Richmond in time, 

whereby they were ſpoiled, - - - 

Againſt a farrier, for uuſkilfully bleeding plaintiff's horſe, 

whereby he died, * = " - . 
By a ſailor againſt a captain of a man of war, for negli- 
gence in not entering the plaintiff*s name in the ſhip's books, 
whereby plaintiff loſt his wages and a ſhare of prize. 
money, — — 2 - a Rae 
By an * coachman againſt a paviour, for leaving a hole 
open in the ſtreet without ſetting up ſome mark, by 
which means the plaintiff was thrown off his box and 
greatly hurt, - 1 — 

Declaration in caſe againſt carriers, for not taking care to 

carry goods from Birmingham to London, and to deli- 


Mor. Pr, 422 


Ibid. 426 
Lid. 428 


Ibid. 429 


Tbid. 438 


ver 
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ver the fame to S. T. to the plaintiff's uſe. Breach 
of negligence aſſigned. zd Count, the like breach. 3d 
Count, breach of promiſe aſſigned. (Qu. If Aſſumpſit 
and Tort can be joined, vide the report.) Iwo pleas, 
not guilty, and did not promiſe. Qu. vide - 2. Wilſ. Rep.43e 
Plea of not guilty in caſe or tort, = - 1. R. Pr. C. B. 148 
Plea, adio non accrevit infra ſex annes. Replication. Re- 
Joinder, * =» - — 3 Jbid. 149 
Declaration for laying his ſhip to an anchor without a 
buoy, whereby plaintiff's ſhip ſplit on the anchor. 2d 
Count, for continuing the anchor without a buoy to ſhew 
| where it lay, - - * — Lill. Ent. 90 
Declaration by a maſter againſt a ſervant, who was a ma- 
nager of a quarry out of which flate was made, for ab- 
ſenting himſelf from his ſervice, whereby ſeveral other 
— horſes attending on him were obliged to be 


Pl. Aſſ. 76 


Nonfeaſance and Negligence. 


1. Navigating Ships, and Deviation, 
2. Driving Carriages. 


Vor. 
VIII. 
Page 
394. Declaration in B. R. in tort by the owner of a /loap 
coming up in the river of Thames againſt the owners 
of an another, for dropping their anchor without a 
buoy, whereby plaintiff's loop fell on the anchor, and 
was bulged. 
> * geo. Declaration in B. R. by the 2 &c. of Bedford 
Level againſt defendant, for »eg/igen/ly conducting bis 
barges, and running foul of and carrying away the 
fluices, &c. ; 
4* 5+ Declaration in B. R. in tort, for that plaintiff had deli- 
a vered to defendant a caſk of gunpowder to be car- 
ried from A. to B. and had inſured the ſame, for de- 
wiating from the cuſtomary paſſage, veſſel ſhipwreck- 
| ed, and gunpowder entirely Iod. The inſurers re- 
fuſed to pay the inſurances on account of the de- 
— in B.R. £ loſe. to plaintiff 
Declaration in B. R. for ring ſbip /o cloſe to plaintiff's 
by Hip in a barbour, that * was ſqueezed be- 
tween defendant's ſhip and the quay of the harbour, 
that when the tide came in the fell down and was 
bulged. 
428. Againſt defendant, owner of a ſhip with plaintiff's 
ſhip, lying at anchor at, &c. and was to be freighted 
to L. defendant cauſed the mater to diiate from his 
intended voyage, and to carry him to V. and ſhip in 
return was loſt, a 7 


la- 
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PIDs is 
| Books of PaAcricz, 
Declaration by the Trinity C inſt the mefter W ee 
e Trinity Company a a 
ſhip running foul on a beacon 3 a ſea · mark, 2 
greatly 8 | —— Vs 0 ns = Mor. Pr 
For misfeaſance and negligence againſt a perſon emplo | 
the plaintiff to navigate his boat with malt — — 
place to another place; and a Count in trover, 1. Wilf. Rep. 319.b 
For unſtilfully managing a ſhip, whereby ſhe run againſt a . : 
lighter, and damaged plainuff's therein, - 1.R.Pr. C.B 
ration againſt maſter of a hoy, for falling foul of and 
ſinking plaintiff 's dung boat, Mad. Ext. 217. - Lill. Ent. 38 
Agaiaſt a captain of a ſhip, for negligence in navigating bir | 
ſhip, whereby ir ſtruck againſt a ſhip, on board of which - 
5 


was plaintiff s goods, and goods thereby ſpoiled and da- 
maged, . - - 8. T. R. 649 
2. Driving Carriages. 
Vor. | Parcours in 
VIII. Booxs of Practice, 


ds E — 1 REeyoRTERsS, &c. 
For negligence agai inti r cart and turn» | 
— over, throwing out of it a box of ſtarch which 
og whereby the box was broke, and the ſtarch 
397. * — in C. B. for driving à chaiſe againſt the _ 
| _ of plaintiff, whereby plaintiff's 


kill 

Againſt a poſt-boy, for negligence in running over plain- 

FL tiff with a chaile, and breaking his legs. 

401. Declaration in B. R. againſt defendant for ſo negligently 
by his ſervant driving his carriage, that he drove over 
plaintiff and broke his ribs. : 

Tort againſt mafer, for his ſervant wilfully driving his car- 


riage againſt plaintiff's chaiſe, - 6. T. R. 124 
Declaration by a paſſenger againſt a carrier, in overturning 

his waggon, whereby plaintiff 's collar-bone was broke, Lill. Ent. 84 
For driving a coach over a chaiſe, and thereby buiſing plain- 

tiff, - - - - - Mod. Ent. 158 

Torts againſt Poſt Officers and others. 

Declaration for not lying with able horſes, &c. to | 

form a journey, ps —— — oy Mor. Pr. 394 
Againſt an inz#eeper, to recover the value of a horſe ſtahbed 

at his inn, which died of the wounds, - 23 Ibid. 443 


Special declaration by way of ſpecial cuſtom, by a carrier 

againſt a carrier, where the goods were to be forwarded 

from place to place, + - - - Bid. 445 
Againſt an attorney, for negligence in the duty of his office, in | 

not cauſing a perſon in priſon at his client's ſuit to be 

rged in execution, by reaſon whereof priſoner was diſ- 


charged 

charged by writ of ſuper/edeas, — 1. Wilſ. Rep. 325 b. 
Againk j ices ce, for refuſing to grant a licence to the | 

Nandi to 2 TIEN 


Ul 
| 
i 
1 
| 
i 
| 
Z 
I 
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Againſt the pofmaſter of Ipſwich, for wrongfully keeping and 


Againſt a common carrier, upon the cuſlom of the realm, 


Declaration againſt a common carrier by land; with a Count 
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detaining the plaintiff's letters direct-d to him an uorea- 
ſonable time, which the defendant ought to have delivered 


to him. Plea, not guilty, - - - 2. Wilſ. Rep. 443 
Againit a headborough, for billeting ſoldiers on plaintiff with- 


Lill. Ent 21 


out his conſent, contrary to the ſtatute, — — 
Againſt che returning officer, for zefuiing to permit the plain- 
nf to give his vote at an election of members to ſerve in 
parliament, - + - TNT EM "Oy - 2. Ld. Raym. 938 
Againſt an innkeejer, for ſuffering the horſe of his gueſt to 
ſtray from the inn through negligence, - - nw Nc 144 
id, 1 
On the ſtatute of 8. Ann againſt the chief bailiff of the dut- 0 
chy of Lancaſler, at the Ruit of the admin;/lrator, to reco- 
ver rent due to the inteſtate, after notice given to the offi- 
cer that ſuch rent was due, Ii. Ent, 40, 1 - Lid. 221 
Declaration by admini//lrater againſt an attorney, in not proſe- 
cut ing to judgment a priſoner in cuſtody at the ſuit of in- 
* teſlate, who ſuperſeded his action. Per quod, & c. — 
Declaration againſt a farmer and collector of poſt-horſe duties, 
for refuſing to deliver plaintiff certificates, and to pals 
plaintiſt's ſtamp- office weekly accounts, and for extortion, 
27. G. 3 c. 26. - - - - 
Plea (to an action at the ſuit of a corporation of Guildford 
againſt defendant, for not taking upon himſelf the office of 
bailiff, purſuant to his election), that he is a diſſenter, and 
did not receive the ſacrament, to 13. Car. 2. ft. 2. c. 1. Lill. Ent. 109 
Declaration in tort on the cuſtom of the realm againſt com- 
mon carriers, for not delivering goods, - - PI. Aſſ. 248 


1. Ld. Raym. 58 


OE. 656 


6. T. R. 163 


in trover for a box of one hundred guineas, = - 


Ag ainſt an innholder, for goods loſt in his inn, 7%o. 42. Vid. 151. Ia. Cl. 173. and 
fora bag with money ſtolen through his neglect, and loſt, 7 4o. 74. Br. R. 13. For 
a horſe loſt, 8. Co. 32. Upp. 239. Her. 243. 250. Ro. Ent. 22, 23. Goods, Ra. 


Ext. 404. Co. Ent. 347. Abb. 48. 
Againſt a common waterman, for money and goods in a cheſt loſt, Vid. 37. 2. Iftr. 


CI. 180. 183. 
Againſt a common carrier, for goods and chattels delivered to carry which were 


oft, 2. Ven. 75. 2. Mo. Ent. 91. Goods in a colter, Her. 226. Afb. 162. 
By illegal proſecution, contrary to law and cuſtom of the realm, CI. 35. 
Againſt carriers, for goods and chattels in a coffer locked up, Br. R. 12. 1. Br. 


193. : 
By dior againſt leſſee at will of a cottage burned by negligence, 4. 56. Like by 
huſband and wife, 4b. 23. 


Againſt an innkeeper, for bag and money Joſt in the inn, Ra. Ent. 404. Of a 


purſe with money, Ra. Ent. 405. Vet. Int, 20. 1. Br. 196. 

Of a pack of goods and money, Ka. Ent. $94: Chamber broke open, and goods 
and money taken away, Ree 105, Purſe and money of plaintiff loſt in cuſtody 
of ſervant, Co. Ent. 347. Ben. 109. Money, Reg. 104. 

By ex-cxtor, leſſee of a mill, who, with co-executor, demaſed m ill to defendant for 
a term of years, and defendant, by yg {igence, burned it, Her. 161. 


For ſuing in the, court of admiralty, Ka. Ent. 23. Dy. 159. Fer 


CA 
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For ſuing in court chriſtian after prohibition delivered, and for throwing it in the 
mud, F. N. Br. 92. 

For arreſting plaintiff in city court without any cauſe of action, 4þ. 4. 

For executing writ after writ of error allowed, Her. 233. p 

Plea, that plaintiff, by writing, releaſed to defendant. Replication, that releaſe 
was under dureſs, 7 ho. 72. | FR 

Plea, not guilty, 2. Feat, 289. 


Plea to declaration againfl occupier of lands, who by cuſtom ought to carry off | 


tithes, &c. ; proteſting, &c. for plea, that the proprietor and farmer of tithes 
were uſed to carry off tithes at their own proper charges; and traverſes the c- 
tom ; iſſue on the traverſe, 150. 75. 3. Inf. Cl. 320. | 

Plea (to negligently keeping fire), that a ſtranger put fire in a houſe adjoining 
plaintiff 's houſe ; and fraverſe the negligence, 1. Bro, 29. 3+ Inſtr. Cl. 337. 

Plea, that defendant did not burn the mill, mods et ferma, Ko. Ent. 65. | 

Plea by inxkeeper, that deſendant gratuitouſly entertained plaintiff for the night; and 
traverſes oy a common inn, 2. Mo. Int. 147. 3. 1»ftr. Cl. 340. Replication 
and iſſue on the traverſe. | 

Plea (to declaration for horſe loſt by negligence), that plaintiff requeſted defendant 
to put his horſe to paſture, who was ſo put and led away by robbers ; and tra- 
verſe that he was led away by negligence of plaintiff or his ſervants. Replication, 
maintains the declaration; and traverſe the requeſt to put horſe to 2 Ro. 
Ent, 23. 3. Ian, Cl. 341; and iſſue on the traverſe. 

Plea, von. cul. Vent. 77. . | 8 

Plea by inukeeper, proteſting that goods were not brought into the houſe ; pleads, 
that they were not ſtolen by robbers, &c. 3. [n/tr. 

Plea by carrier, proteſting that there were not one hundred guineas in the bag; 
pleads, that ho bag by plaintiff 's ſervant, 3. Ir. Cl. 339. Replication and 


e. 
Plea, that he — the thorns properly, and traverſes negligence, Ra. Ext. 13. 
Plea, that he ſerved the horſe well and ſufficiently ; and traverſes negligence, Ra. 


Ent. 3. — 

Plea, 4 a hired mare periſhed with divers diſeaſes; and traverſes that he over- 
loaded her, Her. 101. 

Plea by barber, that he did not ſhave with dirty ſoap, Ra. Ent. 2. | 

Plea, that plaintiff being executor, waited goods until the return of the writ, Ra. Ext. 11. 

Plea, that certain writs of procedendo were not delivered to the ſheriff defendant, Ra, 
Ert. 8 / ES 

Fs by . that plaintiff did not deliver to defendant the cheſt with money, 

4. Ent. . 

Againſt a A5, for negligently ſhoeing a horſe, Reg. 106. F. N. Br. 94. 

For negligently planting thorns in the ditch, Ra. Exe. 13. 

Again occupier of a crane, for a caſk of wine burſt by zeg/igent cranage, Ra. Ent.'3. 

For ſo negligently keeping a horſe to be depaſtured, that it was ſtolen, Her. 249. . 

Plaintiff — cattle to defendant, with hay and graſs, for a ſum of money for 
a certain time, and defendant kept them ſo improvidently, that ſeven of them 
were much damaged, 1, Br. 251. | | 

For cattle that were delivered to keep, ſo negligently kept that part died, and the 
wool of the reſidue was loſt, Reg. 107. 4 25 

Againſt an innkeeper, for a horſe delivered to him to ride, Her. 243. Horſe ſold, 
Upp. 231. {1:96} 

Aga . who unſkilfully ſhaved plaintiff with unwholeſome ſoap, Ra. Ext. 2. 

Againſt a taylor, for cabbaging the cloth, and making the garments io ſmall that 
they were uſeleſs, A. 12. | 1 4 

* PLEAS BY, &C, 


Plea by farrier, that he well and Kkilfally ſhoed the horſe ; and traverſes that he 


2 4 fixed 


* 
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8 the declaration is mentioned ; and iſſue, 1. Bro. 31. 3. Inftr, 

« 352+ 

Plea, — horſe died with various infirmities ; and traverſes that the horſe died with 
hard riding. Iſſue on the traverſe, 1. Bro. 4. 3. {nftr. Cl. 350. Like of mate 
hired; traverſed overloading her, Ro. Ext. 51. 

Plea by barber, that he did not ſhave, 3. Ir. Cl. 349. 

Plea, that defendant cultivated the land in an huſbandlike manner; and traverſe 
negligence. Iſſue on the traverſe, 1. Bro. 73. 3. 1. Cl. 353: 

Plea, that goods were burned in the inn on the way by the act of God, and not 
through negligence. Demurrer ſpecial, Vi. Ent. 29. 

Plea by waterman, that the boat, with goods in the cheſt, by tempeſt was ſunk 
without defendant's negligence ; and traverſes that they were loſt for want of ſafe 
cuſtody, Vd. 3. 38. Br. R. 101. 2. Mo. Int. 98. 3. Iaſtr. Cl. 303. Cl. Af. gg. 

Plea, that a ftranger put fire in the houſe adjoining plaintiff's houſe ; and traverſes 
negligently keeping fire, 3. Iuſtr. Cl. 337. (HOVE 

-— Plea, that goods were not burnt through negligently keeping fire, 3. Inſtr. Cl. 337, 

Plea, that he kept the fire, &c. Replication, and iſſue on negligently keeping the 

fire, 3. Iaſtr. Cl. 338. | 


Other Misfeaſances than ſuch as are reducible to particular Offices 
a and Employments. . 


VIII, | 
2 Declara B nſt defend for 
tion in B. R. apai efendant, iving 
_ falſe inſtructions to a bailif, whereby he arreſted = 
improper perſon. 


IV. TORTS in DisTURBANCE or INcorPoOREAL Rictts. 

1, Commons. | 

2. Fairs. 

3. Offices. 

4. Seats in Churches. 

5. Ways. 

6. Other Rights than any of the foregoing, Tolls. 
Ferries, Franchiſes, &c. | 


Vor. 
VIII. 
3 . 8 
497. Declaration in C. B. agaioſt defendant for digging turf: 
and peats on a piece of ground whereon plaintiff was 
entitled to common of tarbary in right of a meſſuage, 
and carrying them away, and converting, &c.z perguod, 
plaintiff could not enjoy his ſaid common of turbary in 
ſo ample a manner as he ought to have done. 
gob. Declaration by a freeman of N. claiming right of 
common, as freeman refident, and paying ſcot and lot, 
againſt defendant, for diſturbing his right by dig- 
ging pits, erecting houſes, &c. and inclofing, &c. 
go. Declaration in B. K. for depaſturing cattle on a 
common ; per quod, the plaintiff could not enjoy his 
right of common as he on Plea to firſt Count. 
General iſſue to ſecond ail dicit, Unica | 
taxatioe , - ; 513. De- 
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13. Declaration in C. B. againſt defendant, for preventin 

&'s laintiff from enjoying his commen of turbary, by bin- 

dering plaintiff and his ſervant from entering on the 
common. Various Counts. 

528. Declaration in B. K. by copyhoider, for diſturbance of 
common by /urcharging common with cattle. 

530. Declaration in C. B againſt defendant, for diſturbing 
plaintiff in his right of common by incloſing a part 
of the common. Several Coun:s. 

Declaration where a vicar claims a right of common appurte- nel 

nant to glebe lands, defendant tilled the ſame, - Mor. Pr. 320 

Declaration for digging holes ina common, whereby plaintiff was 

deprived of his common. 2d Count, where five pieces of 


land were uſed alternately to be ſet out, one every two years 
for paſtur E, — — — - 


- : ad. 323 
For overſtocking a common where plaintiff had a right to put a 
certain number of ſheep, whereby plaintiff was deprived of 
3 ok - We - 3 id. $26 
or diſturbance of common aſtur e, turning on v 
lambs, &c. Plea thereto, * guilty. - 2 Thid. 279 
Declaration in caſe for diſturbing the plaintiff in his right of 
common, and a right to cut and take ruſhes upon the common 
for litter for his cattle, by an ancient cultom, | Ibid. 456 


Declaration for deſtroyi intiff's common of paſture by 
rabbits, etl e Lill. Eat. 63 


Declaration for depriving plaintiff of his right of common of 
paſture, - - - - - PI. Aſſ. 214 
Declaration in caſe for incle/ing a common, by which plaintiff Y 


could not enjoy his common in /o beneficial a manner as he 
had before done, - . 8 

Declaration by tenant of a copy holder againſt another, for 
digging turf upon the common of the copyholders, by rea- 
ſon whereof the tenant could not enjoy for his cattle as free- 


ly as before, - — - - Mod. Ent. 114. 
For obtrufing plaintiff in his common, - - Ibid. 122 
Declaration for incle/ing common, - - Com. Rep. 34t 


AQtion on the caſe for diſturbance of common, brought by a copyholder, and 
makes title. Defendant makes title to the common as well, &c. as copy- 
holder in fee, by grant of the lord of another manor, and juſtifies. Replt- 


cation, traverſes the preſcription, &c. Special verdict, finds that the meſſu- 


age, &c. of defendant, is within the foreſt of S. and preſcribes for common 
edged by defendant, and judgment for defendant, 1. Lat. 74. 
Action on the caſe by leſſee for years, for diſturbance of common claimed by 
preſcription in his leſſors, alledging that defendant put in fixteen horſes, and 
erected a warren, & and that they have a right of chace with plaintiff. 


Plea as to chace, not guilty to reſidue, that one of defendants is lord of the 


manor, of which the common is parcel, for that they put in cattle, and that 
one of defendants, from time whereof, &c. had warren there, and juſtifies 
making the coney boroughs; and then avers, that plaintiff had ſufficient com- 
mon. Replication, traverſing ſufficiency of common, and preſcription. to right 
of warren, and divers exceptions to the pleadings, 1. Lat. 101. 

Plaintiff, ſeiſed of houſes 22 had common for certain cattle in certain pal- 
ture throughout the year, and defendant having no right, put in ſheep, 1. Br. 249. 


- 2. Ld, Raym. 1228 


Were 


—ͤ—— CO — O— 


| 
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Where plaintiff, ſeiſed of houſes, &c. had common for all large cattle lerant, c 

throughout the year. | N 

Plaintift ſeiſed of lands, had common, and defendant ſarcharged lands with inten. 
tion to hinder plaintiff of his common, Her. 207. 

Plaintiff, ſeiſed of lands, had common in half rod or perch of paſture for all 
cattle throughout the year, and defendant erected a houſe there, 3. Br. 56, 

By leſſee, who ought to have common in parcel of a field for two hundred ſheep 
every fourth year in which the field ought to lie freſh for huſbandry, when defend. 
ant ſowed the land in the fourth year, Her. g1. . 

By leſſee, who ought to have common in the lands which defendant incloſed, C.. 

| Ent. 11. By leitee, where defendant ploughed paſture in which plaintiff ought to 
have common for horſes and cows throughout the year, Her. 65. ; 

aſſignee of a term, for chafing ſheep out of the paſture with the dogs, and not 
rmitted io have paſture there for a time, ſo that part of the ſheep periſhed, 
er. 164. : 

By a commoner, where defendant incloſed three acres of land in common for a co. 
ney borough, and there filled it with rabbits, Her. 125. 


PLEAS. 


Plea (to diſturbance of common), not guilty, Co. Ext. 11. 15. 


Plea, that-the lords of the ſeveral manors had common of paſture for cuſtomary 
te nements, pur cauſe de vicinage. Replication, de injuria ; and traverſes preſccij'. 
tion, Co. Ent. 10. ; | 

Plea, that the proprietor of the land gave licence to defendant to put in his cattle; 
and traverſes preſcription, 1. Br. 250. ? 

Plea, that J. ſeiſed of houſes and lands, had common of paſture for all cattle 
throughout the year, and demiſed to defendant, who put in his cattle, &c. Re- 
plication, proteiting, &c. maintains preſcription in the declaration; and traverſes 
the preſcription alledged by defendant, Her. 118. 

Plea (diſturbance of common by chafing cattle), that W. ſeiſed of the manor 
whereof, &c. deviſed to defendant for life, who chaſed plaintiff 's ſheep, damage 
feaſant; and traverſes the preſcription, Her. 175. 

Plea (to ſurcharging common), that J. was ſeiſed as well of houſes and lands as 
the paſture in tee, Que eſtate and acn prof. Her. 208. 

For that defendant incloſed the common, fo that plaintiff could not enjoy h's com- 
mon, Cl. Man. 186. 

By a copyholder who had common of paſture in a paſture called J. and B. for all 
his horſes and cows upon the premiſes levant and couchant for the whole year, 
when defendant put beaſts into the common; per quod, &c, Wi, Ent. 49. g. Co. 
111. : ; 

| DECLARATIONS. a 
Pla int ff, ſeiſed of meſſuages and lands, had common of paſture in L. for all his 


 -» beaſts levant, &c. for the whole year, and defendant encloſed forty acres in 
common tor a coney borough, and kept coneys there. Same for all his com- 


monable cattle in a wood, and defendant ſo incloſed the wood that plaintiff could 
not enjoy his common, Winch Ent. 42. 76. 2. Inft. Cl. 241. 

For right of common for three cows, &c. and for a way right, 2. Mod. Ent 85. 

Plainuf, ſeifed of meſſuages and lands, had common for a certain number of beaſs 
in a certain paſture every year when the fields ſhou'd be ſown and from thence 
after the corn catried away until the field is reſown, and when the field lies fallow 
for the whele year, and defendant with carts ſubveited the common, 1. Fr. 
Ext. 47. 42% 

Sinilar, hers plaintiff had common for all his large b-afts called other beaſts, 
I: vant, &c. in a waſte throughout the year, and defendant erefted hedges and 
dirches upon the common, and hindered plaintiff from pulling them down, 14. 


En . 3 * 
3 Plaintif, 
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Plaintiff, ſeiſed of —_ &c. had common for all his beaſts in B. Fenn 
throughout the year, ant put his beafts into the common, Thomp. Ent. 


6. 
Plantif, feifed of meſſuages, xc. had common for all his commonable cattle, and 
defendant "AS paſture, in order to kirider plaintiff from enjoyment of his 
common, Rob. Bat. 42. For erecting a mill, whereby the plaintiff was prejudiced 
in tris common, 2. Mod. Iatr. 88. $0473 


PLEAS, 

Plea, that plaintiff had not the liberty of faldage in the fields of W. except in his 
lands, Ko. Ext. co, | 

Plea that defendint was ſeiſed of the lands, and fo ineloſed, as it was lawful for 
him to do; and traverſes preſcription by plaintiff, 3. IH. Cl. 317. Replication, 
and ifue on the preſcription. * 

Plea of juſtification by grant of free warren made by the dean, knights, and canons 
of Windfor, confirmed by act of parl.ament in the time of Edw. 4. ; arid demur- 
rer, Wi. Ent. 77. 

Plea, not guilty to part, and juſtifies the digging, &c. as a ſervant of A. 2. Mo. Int. 
252. Preſeribes digging the ſoil ro make neceſſary repairs, Replication, de i- 
juria, c. Rej inder, and iſſue. | 

* juſtification for ploughing; and traverſes the preſcription for common, 2. Mo. 
int, 168. 

Plea to .die a funeral by preſcription, to pay ſix ſhillings and eightpence for 
breaking the 101 in church; — the preſcription 2 the Cont: Repo 
cation, and iſſue on the preſeription, 3 I. Cl. 314. 

Plea to declaration for chafing cattle, that W. being ſeiſed of the manor whereof, 
æc. deviſed it to defendant for life, who chaſed the cattle damage feaſant; and 
traverſes the preſcription, Ro. Ent, 62. X 

Plea of juſtification for impounding a horſe, CI. A,. 93: | 

Plea to declaration for ſurcharging common, that betore plaintiff had any thing in 
the meſſuages, one J. was ſeiſed as well of the houſes and lands as of the paſture 
in fee, which eftate, &c. and non. prof. thereupon, Ro. Ext. 42. 423 
ea to declaration for — common, that he is a commoner, and juſtifies 
putting in his ſheep, 3. nf. CI. 334. | Fg 

Plea to declaration for incloſing common, that plaintiff's mr H. licence to 
** part of the common, and defendant, as his ſervant, incloſed the ſame, and 

kept it, Wi. Ext. 77. 

Plea — — ol a cuſtom for tenant in fee to incloſe lands lying in 
fields, and keep them in ſeveralty. Replication, de injuria, and traverſes the 
cuſtom, Ha 23. | 

Plea to declaration for diſturbance of common, that A. ſeiſed of lands demiſed to 8. 
for years, and defendant as executor of 8. ploughed the grbund, and traverſes the 
preſcription-and iſſue, The. 65. \ 

Plea to declaration for digging turf, a cuſtom that every inhabitant of an ancient 
houſe in G. uſed to dig turt in the faldage, and to put them on the graſs to dry 
for fuel to be burned in a certain meſſuage; like cuſtom for cutting fu-ae. Re- 

lication, maintaining declaration, and traverſing the cuſtom. 12. and 
de, Wi. Ent. 97. N 1 

Plea, not gailty, and ſpecial verdict. Vid. 56. Vi. Ent. 69. 82. 

Plea to declaration, for holding a leet, that the manor is known as well by one name 
as another, and queen ſeiſed of the manor had a leet which ſhe granted to A, who 
enfeoffed defendant's father from whom it deſcended to defendant, who held the 

2 * and traverſes plaintiff's ſein. Replication and iſſue on the ſeiſin, 

0. Ent, 88. | | , 
0 Vol. VIII. V 4 f Pea, 


a” 
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Plea, not guilty and iſſue, Vi. Ent. 50. 83. "FD 

' Plea, not guilty and verdict ; as to putting in the cattle, gon cu/; as to depaſturing 
the graſs with defendant's cattle, guilty, Vi. Ent. 22. | : 

Plea, that common was freehold of E. and J. who gave defendant licence to put in 
his cattle, and traverſe the preſcription, and ifſue, Br. R. 45. 

Plea, that defendant had common appurtenant in one place for all commonable cattle 
throughout the year as copy holders, according to the cuſtom of the manor, and 
in plaintiff's land per cauſe de wicinage, Tho, 63. 3. Inftr. Cl. 320. 

© Plea, that plaintiff had a+ court leet by preſcription belonging to the hundred; that 

laintiff unjuſtly erected a pillory; and as to hedges, that plaintiff had common in 
ands incloſed with them; and traverſes that plaintiff had a leet belonging to the 
manor, Ra. Ent. 426. Vet. Int. 207. | 

Plea (to caſe for diſturbance of a liberty by holding the ſefion there), that one de. 
fendant, as bailiff of the abbot, and others, made a riot, per guod defendant and 
other juſtices held their ſeſſion within the month; by another, that he made an 


inquiſition of offences done out af the liberty; by the under- ſheriff, that he exe. | 


cated the precept of the juſtices ; and by another, that he was not preſent at the 
ſeſlionz Ra. Ent. 383. 


3- Diſturbance of Offices. 


PaxcCripents in 
Fd) of Boos of PraeTiCE, 
Rrroxrzas, &e. 
Declaration by the lord of a manor, claiming the franchi/e of 
proving wills and granting letters of adminifiration within the 
manor, againſt dekadunt who was executor of a perſon dying 
within the manor, for proving the will in the peculiar court, < Mor. Pr. 3 45 
Declaration by pariſh clerk of a church, on a cuſtom in the 
pariſh fer ſo much to be paid by every occupier of yard- 
land and half-yard-land, as ſtipend or wages, and that de- 
fendant is indebted as ſuch occupier, - \'- - Ibid. 347 
Plea to declaration concerning the office of reg iſtrar granted, prior grant made to de- 
ſendant and one B. who is dead, whom defendant ſurvived, V. Ent. 2 5. Special 
demurrer,- with cauſes to declaration by herald at arms, for diſturbance in his of- 
fice, Ro. Ent. 55. | | 
Againſt an attorney, -oncetning the office of — archdeacon of the archdea- 
conry of T. granted to plaintiff for life, which defendant exerciſed and received 
the fees thereof belonging to plaintiff, Winch Ent. 22. 10. Co. 58. 
By the feward of the manor court, for diſturbance in an office granted to him for 
life, id. Rep. 5. Ra. Ent, 5. Similar, by deputy feward of B. Re. Dec. 138. 
Infir. - 208, For diſturbing the ſteward in chuſing his officers, C. 
A 2 TY F ; | f 
not ; 4 the earl, in the diſturbance of office of divers manors granted to plaintiff 
for life by the queen, Br. R. 483. By the herald at arms, for diſturbance of an 
office granted to him by the king for life, Reb. Ent. 54. Her. 193. Similar, by 
the ſerjeant at arms, attending ſpeaker of the houſe of commons, Vid. Ent. 38. 
By an attorney, for diſturbing plaintiff, being zown clerk, in the execution of his 
office, and depriving plaintiff of his fees and the profits thereof belonging by rea- 


ſon of his office, 1. Bro. Em. og, _ + | "I | 
By an under clerk of the treaſury, againſt a clerk of the treaſury and keeper of the 


writs, for diſturbing plaintifi in ihe receipt of his fees and emolumeuts of bis office, 
Vid. Ent, 18. - , 
7 


By the mayor, Kc. of London, for diſtarbing his deputy in the meaſuring of coals, 
Br. R. 19, 3. Br. 66. Her. 102. 141. * ep 


On a pluries mandamus, for diſturbing the plaintiff in the exerciſc'of the office of an 


alderman of W. in the county of B, Re, Dec. 144. 


For diſturbance of the office uf ſteward of ſeveral manors, granted to the plaintiff by 
the king for life, 9. Co. 42. 1. Br. 192. Her. 232. | . 


4. Seats in Churches. 


Vor. . | Pagen rs in 
VIII. Booksof Practice, 
Page REPORTERS, &c. 


518. Declaration in C. B. for obſtructing plaintiff in the uſe 
of his pew, by breaking off the lock, and affixing 
another, and ſiiting therein with his family to the ex- 
cluſion of plaintiff and family, | 

Declaration for pulling down plaintiff's pew, erecting a 

reading deſk and pulpit, and making a way through the TY 

pew, — — - FT. Mor. Pr. 340 
Declaration in tort and prohibizion, ſtates that plaintiff in right 

of an ancient meſſuage, and alſo his predeceſſors have uſed 

to repair a ſeat in the church from time immemorial, which 

has lately been taken into a peo and ſolely uſed by plaintiff 

and family; that defendant has impeached his title to this 

ſeat by ſuit in eccleſiaſtical court, when, refuſing to hear 

proof, the plaintiff obtained a writ of prohibition, not- | 

withſtanding which defendant proceeded in contempt, | 

&c, . - 2 i = * 1. R. Pr. C. B. 492 
Plea to a prohibition, denying that he proſecuted againſt the 

king's writ of prohibition, and concludes to the country, 

2d, For the obraining a writ of conſultation, ſays, that the 

mentioned in the declaration was an ancient pew without 

the addition of any et taker rom the church within the me- 
«mory of man, and was always ſolely repaired by defend- 

ant and his anceſtors; and that he brought his uit in the 

ſpiritual court againſt defendant as an intruder, and traverſes , 


plaintiff ever repairing the pew. Replication. A. hid. 516 | 


Plea, diſturbance in a eo in @ church, that defendant had a ſeat in the chancel of 
the church; and traverſes that all the places belonged to plaintiff, 3. If. Cl. 316 
Br. R. 96. | 


5. Diſturbance of Ways. 


Vorl. 
VII.. 
Page 
510. Declaration in B. R. for pulling down a bridge over 
which plaintiff had a right of avay ; per quod, &c. 
511. Declaration in B. R. for obſtructing plaintiff's right of 
way by ereting a gate» 2d Count, obftreRting right 
"EA: Uuz | of 
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Vor. __ PaeceDentTs fr 
VIII. Booxs of PaAcrict, 
Page RuyorTEks, &c, 


= — by erecting hedges and pulling down the 

©, 

516. Declaration in B. R. againſt the rector of a p*tifh, for 
not repairing a cart way leading to plaintiff's houſe, 
which w is bound by preſcription to do in reſpect of 
his glebe. | 

$19. Declaration in C. B. againſt defendant, for er- cting a 
gate acroſs a away which led from the plaiatiff's houſe 
to the ki:g's highway. [Various Counts lay- 
ing the vvſlruction differently, and in different 
places. ] | 

Declaration for ereing a gate, Fc. acreſi a way leading to the 

plaintiff's meſſuage, laying rubbiſh before the plaintiff's 
door and railing the ground, alſo for laying rubbiſh before 
the plaintiff's windows, whereby he was obliged to brick 
them up, — — - - 

For building part of a houſe e A vt]? alſo for ereQing a privy 

near to plane f 's hovſe, fo that the filth ran into it ; the 
tenant for ſome years ialilted on and had an abatement of 
rent, and at length quitted the ſame, - 

Plaintiff preſcribes for a way through a paſſage to her room; 

defendant leſt a wine vault open, plaintiff fell down and 
| hurt herſelf, - - - 

Declaration in caſe at the ſuit of an attorney, for dirging a 

trench in a ſtreet, wherein plaintiff fell and broke his leg, 

Declaration for fopping a woy to plaintiff's cloſe, - 

Declaration for puiting the hoys, of which defendant had 

the management, nigh and oppoſite to plaintiff's quay in 
the river Thames, and fo cloſe together that plaintiff's quay 
was broke up, and no paſſage fer veſſels, &e, to go out and 


come into the {aid quay to unload, which likewiſe prevent= 


ed plaintitt's ligiutcrs from failing in and about the ſaid 
river, . . - - — 
Declaration in tort, for diſturbing the plaintiff in the uſe of 
his way. Plea, that one W. V. was ſeiſed in fee, that the 
faid W. V. time out of mind bad a way from the common 
way in the declaration mentioned, by and through the ſaid 
place called B. Lane, and from that to and in the ſaid 


cloſe called B. Cloſe, and fo back again, and there juſtifies - 


as ſervant to V. and with the ſaid V.'s carts, &c. Repli- 
cation, confeſſing right of way, but that defendant went 
further than the cloſe of V. called B. Cloſe, to another cloſe 


called W. L. Rejoinder and iſſue. - - - 


Declaration in tort, for blocking up a lane, through which 


plaintiff carried his coals from his colliery, - - 


Action upon the caſe, for dilturbing plaintiff in the uſe of his 
Way. - * * - 

Plea, juſtification preſcribed for a way through the way 
in the declaration. Replication, confefſe: the way of de · 
fendant, but defendant went beyond the cloſe to which he 
preſcribed to have a way. Rejoinder, demurrer, and join- 

, - - 2 - - 


Mor. Pr. 330 


- Ibid. 333 


- Mor. Pr, 337 


2. R. P. C. B. 143 
Lill. Ent. 72 


Mod. Ent. 131 
Ibid. 133 
1. Ld. Raym. 75 


. Ld. Raym. 86 
3 Plat 1 
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Plaintiff, by reaſon of his lordſhip, had common in the will at certain times every 


year, and a way to lead and bring bick cattle, and defendant made trenches 
acroſs the way, Ra. Ent. 616. Ver. Int. 197. 


By a few inhabitants, for ſtopping up a way to the wi/l by logs fixed to a gate, 


. Br. 45. . 

15 b of a vill, ſor fopping up a way lezfirg through cloſes to houſes, 
by erecting a hedge, Upp. B. P. 120. h | : 

D. ſeiſed of nouſes and lands, had a foot way, horſe way, and for carriages, from 
houſes and lands through defendant's lands unto the park of the ſa:d D. who de- 
_ to plaintiff for life, and defendant topped up the way by incloſing the lands, 
Co. Ent, 11. 

P'ajntitt, ſeiſed of ien acres of land, had a way from the highway unto the lands, 
and defendant obſtructed way by gates and poſts, 4+. 16. 

By leſſre of a cloſe, for obſtructing a way by erecting poſts and rails, Her. 142. 

By ce py holders, obſtructed in their way to market by hedges and Citches made acroſs 
the way in the cloſe, Her. 73. 101. 

By a parion, obſtructed in his way to carry off tithes, Reg. 105. 1. Br. 189. 

Plea (diſturbance of a way), that plaintiff ſeiſed of lan4s incloſed them, as it was 
law tul for him to do, and traverſes preſcription, Co. Ext. 12. 

Count in an action on the caſe, for diſturbing plaintiff in the uſe of a ey. Plea, 
that one V. had a way by preſcription over the place in which, &c. to another 
cloſe, &c, Replication, that defendant went over the {:id cloſe to another cloſe 
of plaintiff, Rejoinder, and defendant ma:ntains his plea. Demurter, and jadg- 
ment for plaintiff, '1, It. 111. | | 

Count in auction on the caſe, for diſturving of a right of way adjudged bad after 
verdict, for that it was to claim a certain piece of land, containing by eſtimation 
four acres, 2. Lut. 1248. | 

Plca, preſcribing in a right of way, 2. Lat. 1426. 

By the vicar of a ch for diſturbing him in his way to carry off his tithes, by 
making a ditch «croſs the way in the cloſe, 2. Bro, Kut. g. Similar, by the 
rector, for incloſing a field, that plaintiff and his ſervants coutd not have ingreſs 
to carry off tithes, 167d. 17. 

By the inhabitants of a vill, for Ropping up the highway leading through a parcel of 
land called M. to R. by erecting hedges and a gate, Vid. Rep. 42. Plaintiff, 
ratione tenure, had a way, which 2 ſtopped up by railing a wall, 7514. 56. 
Cl. Man. 173. 33. Hen. 6. Dig. 187. Ab. 15. Hir. 207. 

Plainuf, ſeiſed of meſſuages and lands, had a way from the meſſuage to a well of 
water and to one acre of land, parcel of the teuements, in the feld for carriages 
and driving of cattle beyond three acres of defendant, in which defeadant made 
trenches acroſs the way, Br. R. 13. 1. Er. 197. 

Plaintiff, ſeiſed of meſſuages ano of a cloſe of land, had a way fer carts and carriages 
from the meſſuages beyond defendant's land and the aforeſaid cloſe, and the de- 

| fendant ſtopped up the way by erecting a houſe, Br. R. 14. 1. Ar. zco. 


* 


By fee for years where leſſor had a foot way from the meſſuages beyond the defend- | 


ant's cloſe, as well to the wi// of W. as to a well or ſpring in the cloſe, and de- 
fendant made a ditch over the greateſt part of the way, and ploughed up the way, 
Br. R. 43. 2, Inft. Cl. 238. 1. Br. 247. 


Plaintiff, being poſſeſſed of and inhabiting a meſſuage in the vd, had a foot way 


for himſelf and ſervants from the will of W. in, tarcugh, ard over cloles called 
C. and D. to the will of B. to paſs and repaſs ; and defendant made ditches ard 
trenches acroſs the way, and ſhut up the way by bedges aud fences, 2. Vent. Rep. 
285, Judgment for plainuf. | 

For hlling up a well, &c. Cl. Man. 174. For making a diich in the way, CI. 4. 
214 For diſturbing plaintiff in a way which he had by preſcription, 414. 206. 


Uu 3 6. Other 


— ä—— ———_ —— noe OO CO - 


* 


PRECEDENTS in 
Books of PrAcTice; 


viii INDEX TO LEADING TITLES OR HEADS 
6. Other Incorporeal Rights, Franchiſes, cc. 
| Tolls, : 
| Ferries, &c. 
And Actions in Tort on Statutes. 

Vor. 
VIII. 
Page 


523. Declaration in B. R. by the poſſeſſor of an ancient aber 
corn mill, in the manor of A. and to which defend- 
ants were bound in conſequence of a meſſuage they 

flefſed within the manor for grinding their griſt, 


(which they uſed and fpent within the manor), at 


another mill; per quod plaintifF loft the profit he ought 
to have had from grinding the griſt. Several Connts, 
varying the nature of defendants obligation to the 

mill, 
Declaration againſt the hundred, on the ſtatute of Hue and 
cry. Plea, not guilty.  Yexire in the next adjacent hun- 


REPORTERS, &c. 


dred, in an action on the ſtatute of hue and cry, 1. R. Pr. C. B. 00. 510 


Declaration at the ſuit of an atz2rney, ſor digging a trench 
in a ftreet, wherein plaintiff fell, and broke his leg, 
Declaration-by an executor durante minoritate, for procuring 
R. H. who was indebted to plaintiff's teſtator to confeſs a 
fraudulent judgment, and execution to be taken out, and his 
goods ſcized and taken away, whereby plaintiff was defeat- 
ed of recovering the debt. Demurrer thereto, joinder, and 


judgment for the plaintiff, 8 5 y oe” 


Declaration in the C. B. at the ſuit of adminiftrater, againſt 
the high bailiff of the dutchy ot Lancaſter, for levying the 
oods of plaintiff*s tenant without paying him a year's rent 
in arrear, contra formam flatuti, - * 
Declaration by a new cheſen mayer of the city of Coventry, 
againſt the late mayor and the pretended preſent mayer, for 
the enfigns of mayoralty, and for a falſe return to a manda- 
mus ſued out by plaintiff commanding him to deliver 
them, - - & FW «4 = 4 
Declaration by the new choſen mayor of Banbury, in the county 
of Oxford, againſt the late mayor, for the charter book, 
enſigns of mayoralty, and for a /a//e return to a pluries writ 
of mandamus ſued out, Þ > s . 
Declaration by plaintiff ſeiſed in fee of @ market, and kept 
public weights, and had zol/, & e. for diſturbing him in the 
_ enjoyment thereof, by collecting and appropriating the ſame 
to defendant's own uſe, - = 
Declaration on the fiat. 13. Ed. 1. againft the hundred of 


- Hemlingford, for a robbery committed by the ſervant on 


the maſter's property. Plea, not guilty, and iſſue, Sug- 


2. R. Pr. C. B. 141 


Bid. 142. 145 


Lill. Ent. 46 


Aid. 48 
— Lid. 51 
Ibid, 6; 


geſtion, 


10 


41 


45 


$1 


geſtion, that the inhabitants of the hundred are defendant's, 
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and intereſted, and prayer of venire to another hundred, - Tbid. 295 
Declaration againſt the owners of a ferry boat, for not keeping 
it in repair. Plea, no ſuch cuſtom, and defendants built 


a bridge. Replication, not permitted. to paſs over the 


bridge. - - - 
Declarmica in B. R. for not grinding corn at plaintiff's mill, Mod, Ent. 183 
Declaration in caſe upon an agreement in writing, that the N 
laintiff ſhould build a yard in the defendant's cloſe, and not 
y out leſs than twenty pounds thereupon, and that the 
laintiff ſhould enjoy it for his life ; the plaintiff avers that 
fe did build the yard, &c. and enjoyed the ſame for ſome 
years as an eaſement, and aſſigns for breach that the defend- 
ant wrongfully and injuriouſly obſtructed him in his enjoy- 
ment of his ſaid eaſement; and a Count in 7rower, - 2. Will. Rep. 348 
Declaration for ereQting a new ſheep fair in prejudice of plain- 
tiff's old fair, which he claimed under tenant in fee by 


preſcription, By. = — « kf 
Declaration for topping up a well or pool of water in which 


Demurrer, &c. 1. Ld, Raym. 493 


Lill. Ent. 30 


plwaintiff uſed to water his cattle, - Plead. Afi. 106 


* 


Declaration in caſe by plaintiff, who is ſeiſed in fee of a mar- 
ket, and kept public weights, and had toll, &c. for diſ- 
turbing him in the enjoyment thereof, by collecting and 
appropriating the ſame to defendants uſe, - - Lill. Ent, 63 


By the warden and bailiff of the liberty of P. who by letters patent from the queen 
confort had execution and return of writ within the liberty, againſt a perſon who 
arreſled a man within the liberty, Tho, Ent. 42. Similar, by the lords of the 
hundred, againſt the fberif*s officer, on a title eſpecially pleaded, Win. Ent. $3. 
Similar, by lord of the ſeven hundreds, on ſeveral breaches, Vid. Ent. 55. 

By the mayor and citizens of York, who had execution and return of writs within 
the city by preſcription, againſt a ſheriff's officer, who arreſted a man within the 
liberty and impriſoned him in the priſon of the church, Br. R. 47. Similar, by 
the bib, by preicription, bid. 88. x 

By the lords of a manor, who had a court of view of franipledge, againſt one who 
held another court of view of frankpledge within the ſame vn by another name, 


Rob. Ent. 88. 

By an abbey ſeifed of a ferry, againſt defendant, who carried over paſſengers in his 
boat, Reb, Ent. 51. Similar, PI. Gen. 18. 

For erecting a new market, to the diſturbance of plaintiff's market, 2. Sand. 
Rep. 172. | 

By x +>: coed tenant of a mill, againſt occupier of tenements, who by cu/fom ought to 
grind at the ſaid mill, Her. 83, | 

Plaintiff, ſeiſed of ſheep-folds and right for ſheep to run in cloſe called N. for fix hun- 
dred ſheep, when the cloſe ſhould not be ſown, and defendant incloſed the cloſe 

hedges and ditches, per quod plaintiff could not keep his ſheep fold, Wir. 


with 


Ent. 71. 91. 
The biſhop, ſeiſed of a manor, had right of faldage, and for ſheep to run in copyhold 
lands of defendant for ſheep not exceeding in number three hundred from fealt day to 


feaſt 
plain 


it 


every year, when the cloſes ſhould not be fown with grain, and demiſed to 
and detendant chaſedthe Hoey out of the paſture, per quod one of them was loft, 
2} 2 ä and 
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and the reßdue damaged, and part of the common he incloſed with hedges and 
ditches, Br R. 65. | 

By tbe affignee of a term, who had right to common of paſture for three hundred ſheep 
and one ram every gay far the whole day in every year, and defendant chaſed the 
ſheep from the paſture with dogs, and hindered plaintiff from enjoying paſture 
there for a time, per guad ſome of the ory > periſhed, Rob. Ent. 62. 

Plaintiff, ſeiſed of meſſuages and lands, had faldage and run for five hundred ſheep 
on a great briar wood or bruſh wood, called, & c. throughout the year, and de- 
fendant dug the turfs and ſod, and laid them upon the graſs to dry, per guod loſt 
the benefit of the faldage, Win. Lat. gi. | | 

Plaintiff, ſeiſed of the meſſuage and lands, had common for all his beaſts levant, &c. 
throughout the year, and defendant erefted a houſe there, and made holes or bur. 
rows for coneys, and placed hedges in and about the common to make a warren, 
Win. Ent. 82. 

By the It, who had right of common ip a cloſe for all eommonable cattle w hatſo- 
ever for two years ſucceſſively, when cloſe ſhould be ſown atter the corn carried 
off, and for every third year when fallow for the whole year ; defendant incloſed 
part, &c. id. Qu. No reference in Cornwal?s Tablet. 

Plaintiff, ſeiſed of meſſuages and lands, had common in a certain paſture for four 
hundred and ſixty ſheep levant, &c. throughout the year, and defendant, having 
no right, put in cattle, Br. R. 44. 

Plaintiff, ſeiſed of meſſuages, &c. bad efowers in lands for neceſſary fuel; and de- 
fendant, to hinder plaintiff of his common, cut and carryed ten cart loads of furze 
and briar, a gued plaintiff loſt the benefit-of his common, Br. R. 73. 

Plaintiff, poſſeſſed of lands, had right of faldage of all his ſheep to depaſture in all 
the fields of G. from day to day upon his lands, and defendant did not fold the 
ſheep which he put into the fields upon the lands of plaintift as he ought, per guod 
plaintiff loſt the profits of his faldage, 2. Vert. Rep. 136. | ; 

For incloſing land with hedges in which plaintiff had common of paſture, CI. AJ. 266, 
For erecting a mill whereby the plaintiff was prejudiced in his common, 2. Mod. 
Int. 88. digging, &c. to the prejudice of the plaintiff's common, 44:9. 250. 

By a copyholder, againſt the lord of the manor and others, who cut trees upon the 
copyhold tenements, by which plaintiff had not ſufficient <vood for fuel, hedges, 
and timber for repairs, according to the cuſtom of the manor, Br. K. 46. 

Plaintiff, ſeiſed of the manor, had common of paſture, whereof defendant ineloſed 
22 0 and put his catile in the reſidue, per qued he ſurcharged the paſture, 

60. | 

Plaintiff, ſciſed of a manor, bad feeding paſture and faldage in place called, &c. 
containing, &c. for ſheep, pot exceeding in number four hundred, for the whole 
year, and defendant put in ſheep there, Co. Et. 14. 

By copyholders, who had common of paſture in the paſture for all cattle throughout 
the year, where defendant put in his cattle into the common, Co. Ext. 9. 9. Co. 
112. Her. 117, Where plaintiff had common of pallute where defendant bad 
before put in his cattle, 3. Br. 60. Where plaintiff had common after corn cut 
io ſe ven acres of land, which defendant incloſed, 3. Br. 96. lo four acres, in- 
cloſed by defendant, Her. 64, Where defendant dug a cell in the common into 
which $/aintif*s horſe fell and periſhed, Her, 123. 

By * - a copyhalder, for turfs dug in a common, Her. 80. By another, 
Ttid. 11 | , 

Caſe by two on a preſcription, againſt defendants for orf grinding the whole of his 
corn at one of their mills ; but bad, for that they faid off rhair cars, &c. 2. Sand. 
Rep. 113. 80 

By the farmer of tithes, againſt the occupier of lands, where, by the cultom of the 
town, all the occupiers of lands ought to carry off their tithes to the barn called 
the tithe barn, Temp. Ext. 74. 


By 


IN THE CIVIL DIVISION. 
By farmer of lands, where, by preſcription, all the farmers of that farm have Her 


of faldage for all cattle depaſturing within the commonable fields in G. from day 
to day upon the farm lands, and defendant put on two hundred ſheep to be de- 
paſtured there, but did not fold them as he ought upon the ſaid lands, per guad 


- plaintiff loſt the profit of bis faldage, Not guilty pleaded, 2. Vent. Rep. 136. 


V. Tonrs (by Nuiſances and other Injuries in Nature thereof) 


1. Lands, &c. in Poſſeſſion, 
Reverſion, 


2. Houſes and Lights, 
3. Water Courſes. 


(19) 


4. In Nature of Waſte and for Dilapidations. (20) 


PaECEDENTS ir 


VIII. Books of PRACTICE, 


Page 
521. Declaration in C. B. at the ſuit of coparceners in fee (one 
married) of copyhold premiſes, and the huſband of 

one, for cutting down trees, digging in the ſoil, with a 

11. converſion. 'Vlea, deducing a title through ſeveral 
- deſcents to another perſon as tenant in tail under a 


enflom of the mancr in nature of a borough Englifh, as 


ſervant, to whom defendant juſtifies, traverſing plain- 
tiffs ſcifin ; proteſting againſt the grant to plaintiffs, 
that they were not ſeiſed as alledged in the declara- 
q67. tion. Several other pleas, varying the title. The 
laſt a plea of juſtification of the entry under a demiſe 

at will to the defendant by plaintiff, leſſee from year 


to year, 
Declaration, preſcription for eatage of a cloſe, and for a water 
courſe to water cattle, - - - 8 
For throwing water out of a coal mine, and wot making drain 
to carry it off, whereby it ran into plaintiff's coal mine ad- 
joining, . — 3 . 
For erefting a jetty or pier near @ river, whereby the water was 


forced againſt plaintiff *s cles, and damaging them, - 


Declaration againſt millers, for ſhutting their gates in a river, 
whereby the water overfloawed plaintiff's lands that lie near, 
Declaration by plaintiff poſſeſſed of a mill, deſendant poſſeſſed 
of another with fix bays in it, which he raiſed fix ſoet higher 
than uſual, whereby the water overflowed and broke plain- 
tiff 's mills, &c. and overflowed plaintiff's lands, his ſheep 
waſhing place, &c. and for waſhing away great part of the 
plaintiff 's cloſes ; the premiſes in of plaintiff 's 
tenant, 2 = - N 
Plaintiff, being ſeiſed of the reverſion of a cloſe, declares 
againſt defendant for undermining it, whereby part fell in, 
Declaration for breaking down the plaintiff*s fences, and con- 
tinuing the ſame broken down for a long time, whereby the 
cattle of divers perſons depaſturing in an adjoining commen 
entered and conſumed the gra. Qu. If not treſpaſs, = 


Declaration in treſpaſs on the caſe, for foundering plainrifÞ”s 


ReronTaas, &c, 23 


—_ 
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PrECEDENTS is 


Booxs of PracTice; 


groand in poſſeſſion of his tenants, to the prejudice of bis 


reverfionary intereſt, of which he was ſeiſed in fee, OOTY 


For erecting a dam on an ancient river which flowed by plain- 
tiff's meadow, whereby the water overflowed it, and carried 


away plaintiff's manure, &c. — - . 
For erecting 


flood gates and 'raifing banks in a river, &c. 


whereby, &c. plaintiff's meadow overflowed and was 
drowned, ad * * * ® 
Declaration in B. R. for ereding à bay in a river, and thereby 
drowning plaintiff*s land a little above it, - - 
Declaration for ſtopping a &ighway, whereby the. cuſlomers 
could not come to plaintiff's collieries, and his coals were 


ſpoiled, 


>» 


For breaking dewwn the plaintiff*s inclaſure, whereby the cattle 


bf ſeveral perions eſcaped into the plaintiff's cloſes, - 
Declaration for not repairing the fences between plaintiff's 


cloſe, in 


which he had a term, and defendant's, which de- 


fendant by reaſon of his tenure was bound to repair, per guod _ 

plaintif's cattle eſcaped into defendant's ground, and from 

therce into other grounds of plaintiff, - - 
For not repairing the fences, wbereby the plaintiff*s cattle 


* 


Vor. 
VIII. 
Page 


efcaped through the lands of another, and were impounded, 


2. Houſes and Lights. 


$44- Declaration in C. B. where plaintiff, poſſeſſed of a houſe, 


which ſtood between two others, defendant pulled 


down the two houſes, whereby he expoſed plaintiff's 


* houſe to the weather, and rendered it unfit to live in, 
and he was —_— ta go into another houſe. 


546. Declaration in B. 


ſor tilting a leades box which had i 


been placed between plaintiff's and defendant's ciſ- 


— -- 


terns, for the purpoſe of carrying the rain water from 


their two houſe tops into each of them equally, and 
a thereby conveying it wholly into that of defendanc, 
548. Declaration in g. R. at the ſuit of the landlord, tenant in 
fee of two hewes, for building ſo near to them as to 
obſtruct the auindow lights. 
552. Declaration in B. R. plaintiff and defendant being poſ- 
t ſeſſed of two houſes contiguous to each other, the de- 


-  Fendant wiſhed to rebuild his houſe, whereby he pulled + 
down the party wall, which ſeparated the two houſes, 
by means whereof the plaintiff's hoaſe was laid open 


and his tenant quitted; detendant did not rebuild the 
a wall, whereby the plaintiff loſt the profit of his houſe, 
566. Declaration in B. R. by a ſugar baker againſt defendant, 


for 
tiff 
8 


ſetting caſts in a kennel which ran between plain- 


s and detendant's houſes, thereby preventing the 


RBgyORTERS, &c. 


Plead. Aſſ. 7y 


Tbid. 78 


Bid. 360 
Ibid. 311 


1. Ld. Raym. 486 
Mod. Ent. 216 


Pl. A. 254 
Lill. Ent. 69 
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Vor. 6 Pazcepents in 
VIII. Books of PAAcries, 
Page RERTORAT EAS, &c. 


water from running into the common ſewer, in 

quence of which it came in at the windows of plain- 

| tiff 's fill-houſe, and ſpoiled their ſugars. 

567. For cutting a water pipe which conveyed water to plain= 

" ©  tiff's houſe, whereby plaintiff was deprived of water, 
and put to great trouble and expence in procuring 
water for his neceſſary uſe, 

571. Declaration in C. B. by nee of @ leaſe againſt the 
tenan', for pulling down wainſcor, &c. affixed to the 
freehold, with a converſion. 

573 Declaration in C. B. for abſtructing door way, window 

574. lights, and a water coue, by building. Three 

575. Counts. 

588. Declaration in B. R. for breaking down a party wall 
adjoining to plaintiff's houſe, whereby plaintiff's 
tenant was diſquieted, and refuſed to live in his 

; houſe. | ; 

Declaration for erefting a gate, &c. acroſs a way leading to 

the plaintiff's meſſuage ; laying rubbiſh before the door of 

E and — the ground, &c, ; alſo ſor lay ing rub- 

iſh againſt plaintiff's windows, whereby he was obliged to 
brick them up, - — - — 

For building part of a houſe on a way; alſo for erecting a 

privy near plaintiff's houſe, ſo that the filth ran into it; the 
tenant for ſome years inſiſted on and had an abatement of 
rent, and at length quitted the ſame, - = 

Plaintiff preſcribes for a way through a paſſage to her room; 

defendant left a wine vault open, plaintiff fell down and 
hurt himſelf, - a — - - 

For digging a cellar ſo near to the foundation of plaintiff's 

houſe, that part of it foundered and fell in, wi os! vim Ibid. 364 

For following the buſineſs of ſtarch - maker in a yard adjoin- | 
ing to plaintiff's meſſuage, and keeping hogs in the yard, 

whereby offenfive . vapours and ſmells penetrated into 

plaintiff's meſſuage and rendered the ſame unwholeſome ; 

for digging a pit and filling the ſame with ſtarch-makers 

waſh and other filth, which penetrated into plaintiff's well 

belong ing to his meſſuage, and ſpoiled the water thereof; 
alſo a ſimilar injury to a well belonging to plaintiff's malt | 

houſe, ®. 7 — - — - id. 449 
Declaration in caſe againſt defendants, paviors under the com- 

mĩſſioners for paving the ſtreets, for raifing the pavement 

in the front of the plaintiff's houſes in Gravel-lane, by i 

which the paſſage and lights to the houſes were obſtructed, 2. Wilſ. Rep. 461 
Declaration for digging ſo near the plaintiff's windows as to 4 


Mor, Pr, 330 


deprive him of the light, - - — 2. R. P. C. B. 140 
For ſtopping plaintiff's lights, = - Mod. Ent. 143. Lill. Ent. 81 
For continuing the ſtopping up of lights, — a Thid, 82 


For building a ſhed on defendant's land adjoining to plaintiff's 
meſſuage and land, and thereby obſtrufted his ancient 
lights. 2d Count, for keeping ſwine there and creating a 
nuiſance, - SES - 


— = _ 


* 


9. Co. 57 
Dealt 
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g Paxcrbzxrs ia 
Booxs of Practica, 
RErokrzs, &c. 


Declaration in B. R. far raifing n and banks of a 
„ Fivulet higher than utual, whereby rauf- . mall 


could not work for want of water, Plead. A. 307 
Declaration ſor building oppoſite 8 s hor rm and plea 
of form-r recovery in bar, Salk. 715 


Declaration for a nuilance in building a wall which topped 
the light an air from entering into che plain-iff's work- 
hou'e through the window thereof, whereby he plaintiff 
lot the profits of his work-houſe ; p. f ſſi n a ledged of a 
wo k-houſe, wherein was a window time out of mind; that 
deſendant is poſſeſſed of a parcel of land contiguous to the 
work-b-uſe, and built a wall there wh ch ſtopped the light 

and air, &, Imparlance. Plea in bar, that plaintiff hath 
recovered in another aQ.on for the very ſame nuiſance, 
Judgment in former action. Averment of the identity of 
the nuiſance, I non * for de · 
ſen lant. - 1. Ld. Raym. 370 

Declaration for as: repairing a anion wall, er a cellar 

of plaintiff contiguous thereto was er by — filih * | 


defendant's privy, 2, Ld. Raym. 1089 
Declaration in caſe, for annoying the plaiotif by real a x 

lime kiln near plainuff's meſſuage, Mod. Ent. 127 

Declaration in tort, for topping up plainiff 2 lights, *  Jbid. 143 


Declaration for negligently keeping his fire, whereby his 

neighbours houſe and —_ were burnt, I bis action does 

not lie. Bid. 144 
Declaration for a nuiſance in obftrudting the light, whereby 

plair.tiff loſt the benefit of his hop, Plea in bar, another 

recovery for the ſame nuilance, Bid. 146 
Declaration in tort, for annoyance, by dofendant belag a hoe. 

maker, in conveying his ſmell by oils and other excrements 

out of his houſe through a gutter made by defendant to 

plaintiff's houſe, plaintiff ng A ct a 1 5 

loſt his cuſtomers, Ibid. 169 

. Declaration in tort, for di kiag in ws. manner 150 ſo near 

the plaĩintiff's houſe that it fell down, ſo that he was forced 

to remove to another habitation, and was not able to E 

on his trade of a ſadler, - | Ibid, 195 
Azainſt a pavior, acting under authority of commiloners, for 

raifing the pavement at plaintiff's gateway, * 8 

tiff 's waggons and carts could not get in, 4. T. R. 794 
For wot repairing pipes, whereby plaintiff's houſe and timber 

which adjoined defendant's brew-houfe was damaged, < 2. Ld, Raym. 1568 
Tort, for ne! repairing road through defendant's cloſes conti gu- | 

ous to the road and uo defendant's me ſſuages, which he was 

bound to repair as occupier, - 3 - 3. T. R. 766 


: AQion for nuiſance, for erecting a ſmith's forge next to plaintiff's houſe, pry ged. 
&c. 1. Lut. 69. 
For ereCting a able and other buildings in diſturbance of plaintiff*s garden ja N. 
Plea, cuttom in Norwich to erect 1 duildiogy, Replication, we cuſ- 
tom, and iflue, I. Lr. 91. 


3. Water 
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3. Water Courſes, (Mills). (21) 
Watering Places to water Cattle. 


Overflow ing Lands. (See Nuiſances to Lands, ante.) 


Vor. 
VIII. 
Page 
533+ Declaration in B. R. for waſhing the ſkins of divers 
beaſts, into which noxious liquors had been infuſed 
in a flream, at which plaintiff, in right of his meſſu- 
age, was entitled to have freſh water for the uſe of 
his houſe, and at which he had the right of water- 
ing his caltle, being on the premiſes. 
535. Declaration in B. R. at the ſuit of a miller, againft the 
occupier of another mill lower down the ſtream, for 
, obſtrufting and penning back the water in ſeveral 
different ways, whereby it was turned back upon 
laintiff”s mill, and prevented his working it. Very 
8 and variety of Counts. 
$45- Declaration in B. R. againſt defendant, for erecting a 
ewear and mill race, and diverting the courle of a 
river which uſed to run through the plaintiff's lands 
where be watered his cattle, putting him to great ex- 
pence in ptocuring water for his cattle, | | 
562, Declaration in B. R. for digging a hole and throwing 
ſtones and rubbiſh into an ancient drain, which ran 


| = defendant's land, and carried the water from 


off plaintiff's land and coal pits, by which the water 
was pent up and driven back into the coal pits ; and 
for turning the water of a riwulet out of its uſual courſe 
into a certain canal, and thence into the ſaid drain 
from which it was forced and driven into the coal pits, 

568. Declaration in B. R. for letting down and continuing 
Auices and wears, thereby diverting the ſtream, over- 
flowing plaintiff's land, ſpoiling the graſs and hedges, 
and drowning his ſheep. 

576. Declaration in B. R. for erecting a tumbling bay above 
the oſual height, and thereby impeding the working 
of plaintiff's mills, 

593. Record in B. R. for obſtructing and diverting a water 
courſe which ſupplied plainuf's cotton-mill. Plea, 
iſſue, mittimus to county palatine of Lancaſter. 

592. For ſtopping up a trench in his cloſe which conveyed 
the waſte water of a mill (tream near to defendantẽ's cloſe 
into plaintiff's cloſe, for the amelioration of the ſoil. 

577. Declaration in B. R. againſt defendant, for diverting an 
ancient water courſe, which ſupplied plaiatiff*s mill. 

80. Several Counts, diſturbing fiſhery, &c. 
laration, preſcription for eatage of a cloſe, and for a 
eater cour/e to water cattle, - - — 

Plaintiff preſcribes for the uſe of a water courſe for the bengit 

of his land ; defendant obſlructed it by cutting a trench, 

For throwing down a dam and diverting a water courſe. Plea, 

the dam was on defendant's freehold for the purpoſe of 
working his water corn mill, and no other purpoſe, and 


PancepentTs in 


Books of Pract len, 


Rxrokr zs, &c. 


hd INDEX TO LEADING TITLES OR HEADS 


Pcs ir 
Boos of Practice, 


. * RErokrzs, &c. - 
bis mill being burnt down, and not intended to be rebuilt, 
he drained the land, * e. 163 


For diverting an ancient water courſe, ſo that plaintiff loſt the 
© benefit of his mill, - - - - Lill. Ent. 55 
For diverting a water courſe from a mill, by pulling down a 


wear in a bank. 38 - - - Plead, Aſſ. 74 
For erecting a dam on an ancient river which flowed by plain- 
tif's meadow, whereby the water overflowed it, and car- | 
ried away plaintiff's manſion, &c. AR? - 
For diverting plaintiff's water courſe, per quad he loſt the bene- 
fit thereof to his lands adjoining. 2d Count, deſcribing the 
water courſe differently. zd Count, varying the deſerip- 
— non, - 3 - - * 
For removing bays ſet up in a water courſe, to the uſe of which 
laintiff was entitled to water his land, and thereby divert- . 
ing it from its ancient coarſe, and from plaintiff's land, - Pl. A. 262 
Tort in C. B. for diverting a water courſe, - - Mod. Ent. 141 
Tort in B. R. for raiſing flood-gates and banks of a rivulet | 
higher than uſual, by which plainc;#'s falling mill could not | 
work for want of water, - - | - Pl. Aff. 307 


Ibid. 78 


Bid. 228 


Plaintiff poſſeſſed of a cloſe of a meadow for a term of years, and the rivulet uſed to 
run from a certain place called W. through the ſaid cloſe into a pool, and ſo to 

+ the mill, and defendant ſo raiſed the water in the pool that it inandated plaintiff's 
cloſe, Ce. + nt. 18. 4. 46. | | 

| Plaintiff, ſeiſed of ten acres of land adjoining a rivulet running to defendant's mill, 
and defendant ſo raiſed the water in the pool that it flowed over plaintiff's mea- 
dow, 1. Br. 241. 

For making a bank acroſs a water courſe, per quod the water inundated plaintiff's 
paſture adjoinin2, Upp. B. P. zoo. a : 
Plaintiff, ſeiſed of a cloſe of meadow on the ſouth part of which a rivulet run, and 

both the rivulet and the raivs fell at the end of the meadow, and defendant divert- 
ed a water courſe, and thence inundated, Her. 203. 
Plaintiff, tenant by the curteſy of a meadow near which a rivulet run, and defendant 
dug in the bank of the meadow, by which part of the meadow is inundated, 4. 56. 
Plaintiff, ſeiſed of a mancr and lands, through which he had a water courſe, and de- 
fendant by erecting a new mill and making ſtreams obſtructed the water. courſe, 
and cauſed it to overflon the banks and run through the filth and weeds, per 
guod the water was corrupted, ſo that plaintiff's cattle and tenants could not 
drink of it, 3. Br. 71. | 
By leſſee of executor where leſſor, ſeiſed of houſes adjoining defendant's houſes, had a 
water courſe on the back part of defendant's houſe, and defendant erected tan pits 
in the curtilage, per guad the air and water were rendered anwholefoime, Co. Ent. 29. 
| Plaintiff, by reaſon of his tenure, had a ſeparate fiſhery, and defendant erected a dye- 
houſe, and cauſed the filth to run therefrom into the fiſhery, Ro. Ent. 442. 
By leilze of a houſe in London, who had a leaden pipe for the coovenience of carry- 
ing off the water from his kitchen through defendant's court yard into the ftreet, 
and defendant placed a heap of coals in his yard, near the walls of the houſe, and 
th reby obſtrucled the courſe of the water, and the walls became decayed, Ag. 43. 
aſignee of a term in a houſe with a fount of water and jeaden conduit, where de- 
fendant fixed a leaden pipe to the conduit aud diverted the water from the haule, 


Afr 44+ 
4. In 
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4. In Nature of Waſte, and for Dilapidations. 


Vor. 5 PRECEDENTS is 
VII. Books PRACTICE, 
Page REFORTERS, &c. 


582. Declaration in B. R. by /andlord of 4 copybeld eſtate a- 
5 gainſt his tenant, for very extenſive waſte. Second 
Count, as tenant at will. 
533. Declaration in B. R. by laudlord who had à life eftate in 
| the premiſes againſt fenant for years, for pulling down 
- outhouſes, walls, gates, &c. 
584. Declaration in B. K. landlord having an eftate for tft 
according to-the- cuſtom of the manor, in the premiſes, 
— his tenant, for ploughing ancient meadow 
and, 
585. Declaration in B. R. incaſe in nature of waſte by landlord 
feiſed in fee ſimple againſt tenant for years not in actual 
ſſeffion, for voluntary and permiſſive waſte in pul- 
fiog down wainſcoat, and leaving premiſes in that ; 
condition at the end of the term ; per quod, plaintiff * 
was obliged to lay out money in repairs, as well as in- 
jured in his eſtate. 
587. Declaration in B. R. by rever/iorer againſt defendant, for 
- . © digging mines on his eſtates. 
539. Plaintiff, /ci/ed in fee of cloſe of land, for digging quar- 
ries and pits, and throwing down walls, 
591. 12 /ciſed in fee of divers lands, &c. for cutting 
| timber. | 
596. Declaration in B. R. by mortgagee for one thouſand years 
againſt defendant, for pulling down a cottage which 
was in the poſſeſſion of two tenants ; per quod, plain» 
tiff 's rever/ionary intereſt was much damnified. 
600. Againſt defendant, for ſuffering premiſes to be out of 
603. repair. Plea, not guilty. 
543. Declaration in B. R. by vicar againſt his predeceſſor, 
„ for dilapidations. 
571. Declaration in C. B. by afignee of a leaſe againſt tenant, 
for pulling down wainſcot, &c. affixed tothe freehold, 
with a converſion. ; 


Declaration in caſe for dilapidations, in not repairing chan= - * | 
cel, parſonage-houſe, outhouſes, fences, &c. 1. R. Pr. C. B. 48g 
Declaration by wicer againſt executors of late vicar, for dila- EP 
pidations, «+ - 7 = = Lill. Ent. 21 
Declaration by preſent rector againſt the executor of the late 1 5 
rector of, & c. for dilapidations, Mod. Ent. 135. - Bid. 67 
By the preſent rector of a moiety of the parochial church of, © | 
&. „br the like, * — EY - id. 68 
Declaration in C. B. by the preſent againſt the adminiftratrix E 
of the late vicar of a vicarage, for dilapidations, - Pl. Aſſ. 303 
Declaration in caſe in the nature of waſte by remainder- man | 
in fee, againſt the leſſee for life, - - Mod. Ent. 20s 
Declaration for dilapidations, in not repairing channel, ; 
Ec. — - - 8 


we 1. R. P. C. B. 489 


Action on the caſe for dilapidations on demurrer. Court was of opinion count was 
bad, for that the reſignation of a prior incumbent alledged in the count was not 

-alledged to be to the ordinary, 1. Lat. 115, 116. 7? 
DECLAs 


* 


” — — 


* 
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DECLARATIONS, PL? as, &c. UNDER THE PRECEDING HEADS OP RULSANcEs 
TO LANDs, HOUSES AND LIGHTS, WATER COURSES, &c, 


Plaintiff, ſeiſed of a mill, had a water courſe running in L. to the mill, and defends 
dant broke down the bank, and diverted the water from the mill, CI. Af. 209. 
Hanſard, 1. Ent 32. 2. Inft. Cl. 234. For diverting the water out of its ancient 
courſe, CI. Mar. 120. 2. 1nft. Cl. 231. For obſtructing a fink, CI. A 267. For 

tting lime in water to deſtroy fiſh, bid, 274: | | 

Plaintif, ſeiſed of two meſſuages and garden incloſed by a wall contiguous and adjoin- 

-  Ingtotheking's highway, beyond which a ſtream of water uſe toruato a yard be- 
longing to a brewer, and defendant, with earth and ſtones; obſtructed the courſe 
of the water near the yard, fo that the walls of the houſe and garden became 
decayed, and neither plaintiff or his tenarits could go to the other houſe in the 
highway, Wi. Ext. 47. Special demurrer thereto. 

Plain:if, poſſeſſed of a cloſe and meadow for a term of years, and the rain tiſed to 

run from a hill into the highway, and from thence into the meadow, and defend- 
ant diverted the water courſe, and thereby overflowed plaintiff's cloſe, Tc. 


' £m. 39. . 
Plaintiff, poſſeſſed of an ancient meſſuage adjoining a water courſe, and defendant, 
by throwing therein great quantities of filth, ſtopped the water courſe, by which 
the water run into the houſes, and overflowed and ſpoiled plaintiff*s goods, 1. Bro, 
But. 57. 2. Inft.Cl.235, For raifing water in a pool ſo high that it overflowed 
plaintiff's cloſe ; per quod, he loſt the profits, and trees were ipoiled, 7 homp. Ent. 


2. 

Phintif, ſeiſed of ten acres of meadow adjoining a rivulet running to defendant's 
mill, and defendant raiſed the water in a pool ſe high, that it overflowed plains 
— 's meadow, Bro, Ent, 40. or Br. R. 40. 2. Inft. Cl. 237. Similar of two cloſes, 
R 9 Ent. . 0 

Plaintiff, ik of a meadow called, & c. on the eaſtern fide of which there was a 
rivulet, and on the ſouth fide another called N. and another ſtream of water run 
into the rivulet called N. and both rivulets and the rain water fell into the bot- 
tom of the meadow, and defendant diverted the water courſe, and thereby over- 
flowed the meadow, Vid. Ent.64. 

By a copyholder againſt a tanner, for erecting tan pits near a Fream of water run · 
ning to plaintiff's heuſe ; per quad, the water became corrupted and unhealthy, 
Ro. Ent. C6. Her. 254. | 

Flaintif, ſeiſed of a cloſe of paſture, beyond which there was a fream of water in 
which plaintiff had a fiſhery, as belonging to the cloſe, and defendant erected 
a houſe for making ali\um, and threw the burnt quarries and rubbiſh in the water 
per quod, the water became corrupt, the fiſh died, and plaintiff would not water 

is cattle there, 1e. Ext. 26. - 

For not repairing /ea-banks againſt the flood and beating of the ſea, which defend- 

ant ought - repair; per quod, the water overfiowed plaintiff s lands, Br, R. 67. 
2. Infir. Cl. 113. 

For ſuffering the covering of a houſe lately erected by defendant's ſervant to con- 
tinue a nuiſance to plaintiff's houſe, by the rain running off defendant's houſe and 
falling upon plaintiff's houſe, 2. Bro. 575. 

Plaintiff, ſeiſed of a houſe and parcel of land adjoining, and defendant fled of a 

arden adjoining, in which he erected a wooden houſe and a building for pigs, 
2 Ent. 18. 9. Co. 5 7. Co. Ent. 19. | 

By the leſſee of a 12 in the city of B. for darkening two ancient lights, and 

. erecting a wood houſe in a yard adjoining, Rob. Ext. 7. Her. 1. Similar, 
Cl. Man. 57. For topping up 1 7 in London, Wi, Ent. 46. Cl. Man. 188. 


os Inſt. Cl. 244+ 247. 8. By an afignee of a leſſee inWeftminſter, 2: May. 
0 87. 


Plaintiff, 
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Plaintiff, leſſee of a houſe in London, had tu o ancient lights in the kitchen, and de- 
fendant poſſeſſed of another houſe adjoining plaintiff's houſe, and ſo ſituated that 

laintiff's ancient light was not obſtructed, but defendant erected a new build. 
— ſo near to plaintiff's kitchen, that a great part of the light in the kitchen was 
darkened, Vid. Ent. 28. For ſtopping up the /ighrs of a houſe which had ſeven 
windows by ereQting a new edifice, Br, R. 3 | 


©» 


br aps 4+ 
By a copyhoider, ſeiſed of a houſe in Stepney in which he had four windows, 


and defendant poſſeſſed of anotherhouſe and yard, upon which defendant erected 
two chimnies ſo near to plaintiff's houſe, that he not only obſtructed the light, but 
the rain fell upon plaintiff 's land, 75. Eur. 26. | 

Plaintiff, leſſee of a houſe in the city of B. had four windows, and defendant, 
ſeſſed of another houſe and piece of land adjoining, erected a houſe on the piece 
of land, by which he obſtrutted plaintiff's lights, Vid. Ent. 6. Cor Ent. 200. l. Br. 
230. Her. 98. : . 72 

Plaintif, leſſee. of a houſe in London that he intended to raiſe higher, and defend- 
ant poſſeſſed of another adjoining, raiſed his houſe ſo high, that it hung over 
plaintiff's houſe and darkened his lighrs, Ro: Ent. G6. 3. Br. 46. Her. 197. 


Plaintiff, poſſeſſed of a ſhop in which there was a window, and defendant poſleiſed of 


a ſhed, which he new railed to hang over plaintiff's ſhop, and darkened the 
light, Vi. Ent. 46. | 
Plaintiff, ſeiſed of a houſe before the great fire, which was burnt, and defendant 
ſſeſled of another houſe adjoining, that in raitng pieces of timber which he 
placed tranſverſcly ; per quod, plaintiff was hindered from building, /idian's Ent, 


It, ; 

Plaintiff poſſeſſed of a houſe, and defendant poſſeſſed of another ruinous houſe ad - 
joining, defendant pulled down the ruinous houſe ; per guad, a great part of 
plaintiff's houſe fell, and the remainder came to pieces, Thomp. 38. 

Plaintiff, ſeiſed of a houſe and curiilage, and defend ant ſciſed of a houſe and cur- 
tilage adjoining, defendant dug a lime pit in his court, fo near 70 plaintiffs court, 
that parcel of the houſe and an aſh tree belonging to plaintiff growing in the 
court, and a great part of the earth, fell iuto the lime home, 2. Sand. Rep. 397. 


Aſp. 47- 

EA AY of a cook room in London, part over a ſhop, and the paſſage of de- 
fendant's houſe ſupported by a brick and wood wall, and poſts fixed up, defendant 
pulled down the wall and poſt ; per guod, the cock room fell, Vid. Ent; bg. Her. 

204. 

By leſſee of a houſe and lands, and defendanr ſeiſed of houſe and lands adjoining, 
ought to keep fences between the houſes, which were out of repair, 1. Bro. Ent, 
28. Cl. Man. 185. A ' 

Plaintiff, ſeiſed of a cloſe, and defendant poſſeſſed of a cloſe adjoining, was bound 
to make helpes between the cloſes, for deſed of which the beaſts of ſtranger en- 


tered, Tlomp. Ent. 35. Similar, where plaintiff ſeiſed of ten acres of land, and 


defendant ſeiſed of two acres adjoining, Rob. Ent. $2. 
By the wicar of a church againlt the executor of his predeceſſor, for dilapida- 


tions. 


Plaintiff, ſeiſed of a cloſe, and defendant ſeiſed of a cloſe;adjoining, defendant was 


bound to leg up hedger between the cloſes, in defect of which plaintiff's beaſts 
ſtrayed out of the cloſe into another cloſe, damage feaſant; per guod, plaintiff was 
put to great expence, I. Fre. EA. 66, Similar, to keep up ſences between two 
houſes, Lid. 28. f 
Plaintiff, leſſee of a cloſe, and deſendant ſeiſed of a eloſe adjoining, was bound 
to incloſe it with walls, which vwere out of repair; per quod, defendant's beaſts 
entered through defect of the wall, and plaint ff loſt the profit of the cloſe, Br. 
R. 20. Similar, to incloſe with fences between the cloſes, {bid. 486. 2. IH. Cl. 
T7. . Xn | Cs - 
vor. VIII. X x For 
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For not repairing fences adjoining a common; per quod, plaintiff's cattle ftrayed out 
of the common into defendant's cloſes and cloſes of other perſons, and were im- 
pounded, whereby plaintiff loſt the profits of his cattle and common, and expend. 

ed money for law charges in defence of ſuits, Br. R. 62. | 

By the lord of a manor, or erecting a bake-houſe in a market town, when plaintiff 
had a bake bauſe, and found a baker. who baked bread for all the inhabitants 
within the town, and for other fubjects there paſling, and that no other ought to 
bake bread without plaintiff's licence, 1. Bro. Ent. 46. 

Againſt the farmer off a mill, for that through «vant of repairing the banks of 
the will pocl water overflowed plaintiff's lands, CI. Man. 178. 

For a nuiſance by overflowing plaintiff 's meadows for want of repairing the bank of 
a certain piece of land of ; F worms incloling water for the mill, Re. Dec. 99. For 
not repairing banks of a water courſe running to plaintiff 's mill; per guod, plain- 
tiſt loſt the profits of his mill, CI. A. 210. For not repairing a gutter between 
two houſes, Ibid. 268 Reg. 104. 4/6. 16. 

Plaintiff, leſſee of houſes in 1 in which there was an an ancient window, 
and defendant, who owned the court-yard adjoining, obſtructed by putting up 
boards, 4. 42. | 2 

For building a houſe ſo near plaintiff's ground that the rains fell on plaintiff*s ground 
from plaintiff's houſe, Ra. Ent. 442. 

For erecting a horſe mill to the annoyance of plaintiff 's free mill, Ra. Ent. g. 

J. ſeiſed of honſes, & c. to which he had common, demiſed to — who put his 
horſe there through defe# of defendant's ditches between his cloſe and the common, 
periſhed in the mud, A4þ. 41. 

For digging a well in a common, into which plaintiff's horſe fell and periſhed, Fer, 
123. | 

Againſt churchwardens, for rot repairing a gutter between the church and plaintiff's 
tenement, Ra, Ext. 10. Vet. Int. 195. 

For not repairing a bank near the river; per quod, the water inundated the lands ad- 

Joining, 29. E. 3. 32. 

For not repairing ditches, 46. E. 3. 1. 12. H. 4. 7. | 

By leſſee of houſes and lands, and defendant ſeiſed of adjoining houſes, ought to 
make fences between the hedges that are out of repair, 1. Br. 263. 

Plaintiff, ſeiſed of a cloſe for life, and defendant ſeiſed of one adjoining, ought to 

make hedges between the cloſes, through defect of which the cattle of other per- 
ſons entered, and plaintiff*s cattle went out of their own cloſe, Her. 61. 

Plaintiff, ſeiſed of fix acres of land, and defendant ſeiſed of two acres of land ad. 
joining. Her. 190. | 

By the rector of the church againſt the executor of a prior rector, for repairs of 
houſes of rectory unfiniſhed, Her. 136. 

By leflee of a houſe, court, and garden, againſt a butcher, occupier of a ſlaugh- 
ter-houſe and court, who raiſed the court, and made a gutter, into which he 
threw blood and filth of cattle killed, and made the ſame io run into the court - 
yard and garden of the plaintiff, Her. 236. 

. By baker, leſſee of the lower part of a houſe, againſt a perſon lodging in the cham» 
bers over, for cauſing urine and other filth to deſcend into the flour and bread of 
plaintiff, 4. 47. 

By a butcher, having a ſhop near which defendant put his dirt, &c. by which the 
dogs of plaintiff were impaired by the dult, Abb. 49. 

Plaintiff, ſeiſed ofa garden incloſed with a brick wall, and defendant erected his pricy 
adjoining the wall, and put earth to the wall through which it fell, and the fil 
entered the garden, A5. 43. | 

For making a fink ſo near plaintiff's houſe, who was 2 barber, that defendant, who 
was a ſhoomaker, threw his ſtinking water into which run into plaintiff 's courts 
Reb. Ent. 42. Her, 180. 208. | 

Againſt 


3 1 
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Againſt the tenant of a houſe, who ſuffered the ſtinking water to run from the kitch- 


en into plaintiff's cloſe ; per guod, he himſelf, plainiiff, his ſervants, and cattle, be- 


came infected and corrupted io divers parts of their bodies, 1. Bro, Et. 41. 
Plaintiff, ſeiſed of a houſe and garden, und defendant poſſeſſed of a brewh: ule ad- 


joining, converted the brewhouſe into an alehouſe ; per guad, plaint ff buſt the plea- 


ſantneſs of his houſe and garden, Vid. Eut 13. 


Defendant erected a ſhed for melting of tallow to near plaintiff's houſe that plain. _ 


tiff could not inhabit it, id. 11. 

Defendant kept a furnace for lime; per gued, the graſs and fruit of plaintiff's garden 
were ſpoiled and withered, Ci. Man. 1 50. 

For breaking down bauks, ditches, and water diverted from the mill, Ra, Ex. 297, 


4b. 45+ | 

Plainif,” ſeiſed of two ancient and ruinous fu ling mil!s, to which the great part of 
the river uſed to run, erctted two corn mi/ls in their place, and defendant broke 
down the banks, and diverted the water, 4. Co. $4. 

For diverting a great part of the water from mill by raiſing a pool through the 
water courſe bad ditch, Dy. 248. | : | N 

Plaintiff, ſeiſed of a mill and ten acres of meadow adjoining a ſtream, and the ſtream 
run to the mill, and defendant obſtructed the water in its courſe by etecting fl od 
gates, and made water to overflow the meadow, 3. Br, 62. Her. 133. By leflre 
of a mill, for diverting by making a rivulet, 3. By. 45: By leflee of a mill, tor 
water diverted from a mill newly erected, Her. 82. For a mill erected by defend- 
ant ſo near plaintiff's mill, that the water flowed back upon the wheel of the mill, 
ſo that it would not go round, Her, 126. 

For digging ſo near the foundation of plaintiff's houſe that great part of the 
ground fell, ſo that he could not exerciſe his art and bulineſs for eleven 
months, 3. Lev. 172. 

By remainder-man in fee, for wafle done by tenant for life of copyhold, 3. Lew. 
129. 

For ftop-ing op a well from which plaintiff drew water, &c. Cl. Man. 174. 

Where defendant took away metes and bounds, by which plaintiffs and the lands of 
another perſon were ſeparated; 3. Lev. 176, 

Caſe for treſpaſſes in plaintiff's cl»{es on divers days and times; prr qued, plaint'fif 
could not take the profits, C. 83, | : 

By vicar againſt executor of preceding vicar, for dilapidations, Ro. Ent. 87. Me. Jar. 


103. 
PLEAS, &e. 


Plea, that the rector and churchwardens of the church in London demiſed houſes 
to deſendant, who agreed to build, &c, and that by the cuſtom of the city he 
built in the ſoil, although chey ſtopped ancient lights, Demurrer, Co. Ent. 20. 

Plea to raiſing a court, and making a gutter by a butcher oz cul. to the gutter, and 
repaired ancient urter in decay, and that by preſcription he has a water courſe or 
canal from defendant's houſe over the court and garden of plainti\Finio a common 
ſewer, Replication, that he made a gutter to carry off the blood and filth ; and 

traverſes the preſcription for the water ccurſe, &c, Her. 237. 

Plea, noncul. Co. Ext. 18. | 


Plex to declaration for raiſing banks, that defendant uſed to put turfs. open oa] 


ſide of the pool ta raiſe the banks for the preſervation of the water; and traverſes 
that by — of railing the bank, plaint. ff 's cloſes were inundated, Ro. Eur. 


pias, cuſtom of London, that if a man built on an ancient foundation, be can ob- 
ſtruct the ancient lights. Replication, no ſach cuſtom, and trial by the mouth of 


the recorder, Vid. 29. 3. It. Cl. 378. Br. R. 100. 
| | Xx 2 Plea 
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Plea, that defendant, poſſeſſed of a houſe and curtilage in the city of B. and for 
neceſſary uſe, erected cumulum faſcinum in the curtilage; and traverſes the pre. 
ſcription of the /ights ; iſſue on the traverſe, Ro. Ent. 8. | 

Plea to declaration by lord of the manor againſt a perſon who erected a common 

| baking-houſe within the manor, that before the erecting of the baking-houſe he 
ſerved as an apprentice to a baker for ſeven years, and being ſeiſed of a mefluzge 
in the ſame vill, erected a baking-houſe for public uſe, 1. Bro. 47. 

Plea, proteſting, denies the uſage, but juſtifies as ſervant cf rector; and traverſes the 
3 of reparations of the cemitery. Replication, and iſſue on the traverſe, Re, 

at. 45 5 

Plea of not guilty to an action for digging ſo near the plaintiff's ſoil, recovery in a 

former action of treipals tor the ſame, tert and damages, 3. Lev. 173. ; 


5. Conſequences of Public Nuiſances. 


506. Declaration in B. R. at ſuit of ſugar baker, for ſetting 
caſts in @ kennel which ran between plaintiffs and de- 
fendant's houſes, thereby preventing the water from 
running into the common ſewer, in conſequence of which 
it came in at the windows of plaintiff's fill houſe, and 
ſpoiled their ſugars. I 


6. Not repairing Fences, &c. 
| - ParcrpenrTs in 
Books of Paacric:, 
 RerorTER8, &. 
Declaration for negligence in the defendant's being poſſeſſed ES. 
of a cloſe and coal-pit, ought to have repaired their fences, 
plaintiff's calf eſcaped out of the adjoioing clole into defend- 
ants, and fell in the pit, - ” - Mor. Pr. 436 
Declaration for not repairing fences dividing plaintiff 's from 
defendant's premiſes, and alledges a cuſtom̃ for detendant 
to tepair, - i - 1. R. P. C. B. 131 


7. Not carrying away Tithes. 


Declaration in caſe for not fetching away tithes, againſt a rec- 


tor, * 92 * ® = Mor. Pr. 398 
Declaration by the occupier of graſs land againſt the rector of | 
the pariſh, for not carrying away tithe bay ſet out after no - 
tice, but ſuffering the ſame to ſtay to the prejudice of the 
land, - . — tp - Lill. Ent. 19 
Declaration in cafe by the occupier againſt the rector, for not 
taking away his tithes ſet out and divided, - Mod. Ent. 214 


8. Torts 
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8. Torts not Reducible, &c. 


Parcs is 
Booxs of PRAer ien, 
| REeyoRTERS, &E, 
Declaration for that plaintiff retained defendant, a carpenter, 
to repair a houſe before a certain day, but did not perform 
the work; per quod, the plaintiff *s houſe was damaged, and 
to uſe old materials; but defendant, inſtead of uſing thoſe, 
made uſe of new, whereby, &c. (Vide the Report.) 5. T. R. 243 
Tort for hindering an inhabitant and veſtryman to meet the 
vellry of the pariſh in a houſe where the veſtry was met, 2. Ld. Raym. 14388 


Action on the caſe on a return of a mandamus, 2. Lat. 1012. 
Againſt the vicar, for pronouncing plaintiff excommunicated, and thereupon diftorb- 
- log plaintiff coming to church, when he had not been excommunicated, Tho. 59. 
2. Bro. 20. 

For taking and impounding ſheep in a private place, that by cloſe impounding, 
of the ſheep died, and the retidue were damaged, Ro. Ert. 87. For importing 
in different places, Wi. Err. 89. 2. {nftr. Cl. 179. 

Far prolecuting a writ of outlawry after outlawry ; outlawry reverſed, Br. R. 18. 

For cauſing pl intiff to be arreſted per infamia in London, Cl. Aff. 213. 

By ſoap-maker, on ſtature 21. J«c. againſt monopolies, and tor aflault, impriſon- 
ment, and detention in priſon until he paid money for his redemption, and made 
a-deed to the fociety of ſoap- boilers, allo for taking his goods and chattels, and 

3 him in the ule and exerciſe of his art or myſtery aforeſaid, N. Ent. 

Fo cutting the tails and necks of the horſes of plaintiff, CI. Man. 180. | 

For withholding and detaining evidence delivered to him to keep, Cl. M212. De- 

ſtroyiag fiſh, bid, 274. , 

Againſt defendant, for not accepting a common appearance, where the debt was un- 
der ten pounds, 2. Mo. Int. 106. | 

Plaintiffs agreed to fow the lands of each other a moiety, and defendant made 3 
trench, and drew the water foom defendant's lands to the lands ſown, Her. 115. 

Againſt over/eers of the poor, who for four ſhillings and fixpence aſſeſſed on plaintiſf 

_ unpaid, diltrained plaintift 's beſt cow, and fold her to another by covin for y- 
three ſhillings and fourpence, where defendant had divers cattle of a lefs price, 

and did not render to plaintiff the ſurplus, Her. 233. 

For looſening a ſhip's rope belonging to plain iff; per quod, the ſhip floated towards a 
bridge aud was damaged, Her. 213. Ro. Ent. 47. 

For enticing plaintiff's apprentice, and procuring him to leave his ſervice, _ 

| 1. Bro, 67. Vid 85. 2. Sand. 169. 2+ f. Cl. 199. His ſervant, Her. 243. Vid. 
85. Cl. Man. 73. 171. 2. Ir. Cl. 101, Ses ante. | 

For inviting plaiatiff*s apprentice often to abſent himſelf from plaintiff's ſervice, | 

and to play with defendant at unlawful games, at which he loſt money to plaintiff, , 

Hier. 160. See ante, g 


— 


bie INDEX TO LEADING TITLES OR HEADS 
Apainſt the lord of the manor, for cutting down trees in copy hold lands of plaintiff, 


1. Br. 252. | 

By tenant bs life apainſt tenant at will, for cutting down trees, 1. Br. 255. Her, 
161. 1. Bro, 28. Ro. Ent. 77. Br. R. 48. Fordeſtroying the ſtable, &c. Me. Int. 
21. ; 

For forging a deed to diſturb plaintiff in lands purchaſed, Ra. Ext. 253. 

By executor, for forging a will, Ra. Ext. 358. 

AgaioR an innkeeper, who ſold plaintiff's horſe delivered to him to keep, Upp. 231. 

© Of a horſeto be rode by him, Her. 243. | 

By leſſor againſt leflee at will, for cottage burned by negligence, At 56. 

By lord of the manor ſeiſed of the manor held of ancient demeſne againſt defendant, 
who levied a fine in the court of our lord the king of bis tenements held of the ma- 
1 that tene ments became impleadable at common law to diſinhetit plaintiff, 

Pr. R. 25, 

By ails Ec, of a borough and ancient town of G.; and demurrer, Vi. Et, 

6. 

By ſon and heir, for forging a will to diſinherit him, 1. Bro. 25. 

By cognizor of ſtatute merchant againſt cognizee, who after execution had of the 

lands, and ſatisfaction thereon, took plaintiff, Neg. Fad. 37. And where he de- 
miſed lands in ſatisfaQticn of the debt, Reg. Jud. $7: Where he paid the debt, 
and got an acquittance, bid. 37, Where plaintiff paid the debt, and cognizee 

delivered the deed under the name of an acquittance, and afterwards took plaintiff 
on a cleed which was forged, Reg. 62. | 

For forging an indenture to moleſt plaintiff in lands purchaſed, Ra. Ent. 357. By 
executor of a will forged, bid. 358. 

Apaintt defendant, who by the name of R. Carew recovered damages againſt plain- 
tiff and another, and by the name of R. Carew obtained a ca. /a. and cauſed plain- 

tiff to be taken thereon, 1. Br. 254, | | 

Againſt à counſellor, who revealed plaintiff's ſecrets ; per qued, he was vexed in poſ- 
ſeſſion of the lands, Ra. Ext. 2, Vet. Int. 22. | 

Againſt a counſellor, who being retained, procured an eſtate to be made to plaintiffs 
uſe, and aftgrwards retained by another procured formedon to be brought againſt 
plaiotiff,. and impleaded againſt plaintiff on the trial, and afterwards diſcontinued 
the writ, Ra. Ext. 2. Vet. Int. 51. | 

Againſt a vicar, for neg/e4ing to perform divine ſervice within the ſcitum of the ma- 
nor, 5. Co. 72. Ra. Ent. 2. Againſt an abbot, Vet. Int. 117. Ra. Ent. 3. 418. 

- By a freeman claiming to be-yillain, Rg. Ent. 287. 680. Vet. Int, 66. 

For a pledge detained after tender, Ra. Ent, 8. 3. Br. 106. 

For detaining a writing concerning lands detained by plainuff, Ra. Eut. 5. 

For tearing a bond delivered to be kept, Ra. But. . Yet. Int. 20, Upp. 238. 

For taking 8 ſeal of a writing delivered to be peruſed, Ra. Err. 7. Let. Iat. 163. 

By huſband and wife, daughter of a citizen of London, agaioſt executor of the 

daughters portion dug to the wife by the cuſtom of London, and detained, 1. Br. 


204. 

By a haberdaſher againſt defendant, for uſing too great familiarity avith bis wvife, by 

- kiffing and carefling her, ſo that plaintiff thereupon became ſcandalized and hin- 
dered in his ſhop and trade, Upp. 243. 

By churchwardens, Who had uſed io cut trees in the church-yard to repair the fences 
of the church-yard, and defendant, by the eommand of the rector, cot the trees 
and carried away the wood, Rob. Ent. 44. Her. 210. By an abbels againſt the 
lord of the manor, for tu estening ſuitors to her mill, Br, R. 17. | 

Plaintiff, ſciſed of houſes by preſcription, repaired the il: of the church, and had 
ſeat and burial for his family there, and defendant, the vicar, hindered plaintiff 
from raiſing a tomb in the iſle until he paid fix ſhillings and eigbtpence, Co. Ext. d. 

For diſturbance of executioa of ſtatute ftaple, by ſhuttiog the door of the _— 

; ? agai 


IN THE CIVIL DIVISION. 1 
againſt the ſheriff and jury charged, ſo that they could not ſee the goods, Co, Eng, 


. US. | 
By copyholders againſt the lord of the manor, who cut trees on the cuſlomary tene- 
ments; fer quod, plaintiff hath not ſuficienc fuel for hedges and wood for repairing 
- according to the cuſtom of the manor, Her. 226. 1. Br. 252. 
The king granted to plaintiff the rectory within tte tower cf London, and defendant 
hindered plaintiff from entering the church to celebrate divine ſervice, and take the 
profits thereof, Her. 87. * 


PLEAS, &c. 


Plea, that defendant, by retainer, provided victuals when he ſent the protection 3 
and traverſes that he was attending on his own buſineſs, Ra. Ent. 493. | 
Plea, that it was the duty of the cet brewiam to indorſe the three laſt proclamations 

of the fine; and traverſes that it was the duty of the chirographer to indorſe all 
the proclamations, Co. Ext. 17. 
Plea (to carrying away wood prepared for the manufacture of iron), that T. fold 
him one hundred cords of wcod to be cut, c. Replication, that T. ſold the 
u wood before to S. who fold to plaintiff. Rejoinder, maintaining the bar; and tra; 
verſing that T. fold the wood to 8. Co. Ext. 36. 
lea to an action brought againſt defendant, who had ſpoiled plaintiff*s hogſheads 
filled with wine (laying in the ſtreet before plaintiff's houſe) with his carriage and 
horſes, that the hogſheads were put in the highway which uarrowed the paſſing, and 
carefully paſſing with his carriage he gently moved one of the caſks. Rep 
cation, de injuria, &c. by reaſon of which one of the cafks fell in the cellar, aud 
was broken and ſpoiled, and wine loſt ; and iſſue thereon, Br. R. 92. FL 
Plea, that defendant was poſſeſſed of a houſe by demiſe, and had goods in the ſame, 
and to keep poſſeſſion of the houſe and goods, that the door againſt the ſheriff and 
jury was charged upon the extent againſt another. Replication, maintaiving de- 
claration, had confeſſing part of the bar; with averment. Demurrer, Ce. Ent. 


73. , | 

Plea, proteſting that plaintiff ewas not uſed to repair the ĩſie in the church, and to have 
a ſear there, for plea, that every vicar has hed fix ſhillings and eightpence for 
breaking the ſoil in the church or chancel ; and traverſes preſcription to the burial 
place, Co. Ert. 8. 

Plea to tort by churchwarden of trees cut in a cemetery, which by cuſtom were for 
repairs of the cemetery, that defendant the tector being ſciſed of rhe cemetery ia 
right of the rectory, cut the trees ; and traverſes that the fences of the cemetery 
want repair, Her, 210. ä f 

Plea io caſe by overſeer of the poor, for a cow unlawfully ſold, and ſurplus not ren - 

dered to plaintiff; as to all except ſurplus v cal. and as to that tender. Replicas 

tion, did not tender, Her. 235 | 


Addenda—TRroveR, (See ante.) 


For goods, Vid. Ent. 265. Cl. Af 200. In an inferior court, 1. Bro. Ent. 3:8. 

For 2 and chattels, 77, Ent. 31. Mo. Iut. 13. 2. Jent. Rep. 63. Re. Dec. 4. 
Wilk. 285. | 

Agairfſt — where one is waived, Brown's Meth, Nov. 34. 

By an attorney by privilege, Wi. Ent. 108. 3. Br. 482. Againſt an attorney for ſheep, 
99. Agaialt an aztcrzey, for dive s goods, houſehold ſtuff, and other articles, 
Are. Va. Me. 52. For a horſe, Vid. Ent, 8. For a gelding, 1bid. 265, Cl. Af. 
232. For an ox, Co. Ent. 38. 40. Wi. Ent. 61. Treatiſe en Tre. 137, For wo 
oxen, Vi. Ext. 3%. | p . 

5 For 


—— —— 


- \ 


uurei INDEX'TO LEADING TITLES OR HEADS 


For a cow in an inferior ceurt, Nat. on Tres 155. For a filver cup, [bid, 142. 
Themp. Ext. 32. For a filver ſalt ſeller by an a/torney by privilege, Reb. Ent, 


24. 
For a filrer cop, C. . 233. For ſome pieces and rings of gold, Re. Dec. 421. 
For an adamant, Jie. 42. For a reclaimed hawk with bells, Dy. 306. Upp. 239; 

Her. 104. 243. Tho. Ent. 33. For woollenctoth, Ro. Ext. 69. Cl. A. 232. For 

a gold ring, Upp. 234. 1 Bro. Emt. 355. For Brazil wood brought from part ef 

Spaniſh dominions, Ros. Ext. 4;1. For a ſhip and goods, Er. R. 69. For an 

ox, Vid. Rep. 264. For a bond againſt an attorney, 1. Bro. Ent. 350. Treat. on 

Tro. 142. Similar for an infant by guardian, Bre. Meth, New. 19. For a bond 

which defendant entered into to plaintiff, 1. Bro. Ent. 355. For a bag of leather, 

and monies numbe red in it, 4%. 356. Trat. on Tro. 141. For bity pounds weight 

of wool, 1. Bro. Ent. 358. For monies numbered, Re, Dec. 423. 

Foc monies numbered, which defendant wrongfully got from plainuff's wife at cards, 
Vi. Ent. 265. By adminiftrater, for monty loſt by inteſtate, 2. Sand. Rep. 1 37. 
By executor, for citile loſt and converted in teſtator's Tifetime, Her. 122. Vid. Ex,. 

264. T hemp. Ent. 31. Rob. Extr. 45 2. By executor of executor for goods, 1bid. 


o. 
3 for goods loſt in lifetime of teſtator, and come to hands of defendant 
 fince his death, Her. 243. Rob. Ent. 447. Mad. Intr. 16. Similar by huſband ard 

wife executrix, {bid. 10. For money loſt by the wife at a game of cards called 
neddy, Treat. on Tre. 143. Similar by Suren and feme executors, Lev. Entr. 32. 
By executor for goods, cf which teſtator died poſſeſſed, and which came to defend- 
ant's hands after his death, Rob. Eat. 80. Me. Iutr. 15, Treat. on The. 145. 152. 
By adminiſtrator in B. R. 4d. 152. 

By adminifirater, for goods loft by inteſtate, and found after adminiſtration commit- 
ted, Her. 87. 122. T homp- Ent, 32. Similar for a bond Joſt by inteſtate in his life» 
time, and came to deſendant's hands ſince his death, "Vid. Ent. 26 5. 

Similar for a corſlet, pike, ſword, belt, &c. . 

For Flemiſh money loſt by two, one of whom died after the converſion and exhibiting 
of the bill, Rob. Ent. 445- 4 

By adminiſtrator of goods and cattle of inteſtate Joſt after adminiſtration committed, 
which come to defendant's hands by finding, and converted them, Med. [ntr. 17, 
18, Treat. on Tro. 148. 3 

Plaintiff, as ſervant of an earl, was poſſeſſed of goods which he leſt, and which 
came to defendant's hands by finding, and he fold them; with an averment, that 
by means thereof he loi his ſervice, Mad. Intr. 14. | 

By the king of Spain, for Brazil wood loſt, Ra. Ent. 497. 

By aſſignee of commiſſioners of bankrupr, for goods and chattels, 2. Vent. Rep. 63, 
156, Demurrer thereto, 66, 2. Med. Iutr. 8 1. 

Trover by a ſurviving merchant, Lev. Ent. 19. 

For one hundred cart-loads of wood and forty beech trees, Co. Ent. 41, 

For corn in the ſheaf ſet apart for tithes, Mod. 483. 

For a ſtatute merchant, Cp. 333 | | 

Plaintiff poſſeſſed of goods which he loſt, and which came to defendant's hands by 
trover, who ſold them, Ra. Ext. 5. Dy. 121. Her. 149 251. x 

By adminiſtrator, for poods and cattle loſt by inteſtate, and which came to his hands 
after his death, Co. Eat. 38. 4 

: PLEAS, &c, 


Plea of not guilty, 1. Bro. 358. Bro, Met. 20. Wi. Ent. 33. 
Not guilty to part, to reſidue anther a4ion in bar and recovery thereon, 
lea, flatute of limitations, Tre. Tro. 159. 
a, that detendant, bailiff of a manor in which the lord had waifs in the county of 
Middleſex, took the caitle there waived ; and traverſes that he is guilty in Lon- 


don. Demurrer ſpecial, Vid. 8. 3. Br. 485+ 
| Plea, | 


f 
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Plea, 1 licenſed a ſtranger to pledge the goods as a ſecurity for the money 
borrowed. Replication, and iſſue on the licence, Te. 61. 3. Ir. Cl. 304. 

Plea, that he took the mare as an Ney and made proclamation and put her to de- 
paſture, and becauſe plaintiff will not pay defendant for paſture, detained her until 
ſhe eſcaped, 3. I»ftr. Cl. 295. Replication, tender of thirteen ſhillings and four 
pence for amends, which defendant refuſed. Rejoinder, proteſting amends were 
not ſufficient ; for plea, did not tender, 1bid. 298. Br. R. 94. | 

Plea to trover and converſion of a horſe. Juſtification as bailiff of head and ſcholars 
of the King's College, Cambridge. Special demurrer, Br. R. 102. 

Plea, that defendant bought the things in an open ſhop in London, Tho. 62. with 
averments, Tye. Tro. 156. 151. A ring, Upp.'234. 1. Bre. 257. $. Co. 83. 


| Plea to trover for a gold ring; with traverſe that he did not know the ring was de- 


fendant's ring, Ro. Ent. 30. 3. Infir. Cl. 294. Like plea, with averments. Re- 
plication, maintaining plea ; and traverſes the ſale on the time of the day. Demur- 
rer ſpecia', Ro. Ent. 24. Her. 252. Like plea for ſoap bought in Weſtminſter, 
Like replications ; and traverſe and iſſue, Ro. Ent. 449. Like of four ells of dia- 
r bought at K. Replication, de injaria; and traverſes ſale in market overt, and 
iſſue, Ro. Ent. 449. 1. Bro. 158. That goods were bought in market overt, 2.Mo, 
Int. 151. 3. Inftr. Cl. 293. 
Plea to declaration for three boxes, that they were pledged to defendant by plaimiff 
for twenty-two pounds with intereſt. Replication, maintaining declaration; and 


traverſes the pledging, Ro. Ent. 43. Rejoinder, and iſſue on the traverſe, Her, 
* N | FR | 
MVSEVM.. 
RITANNICVM: 


ERRATA zT ADDENDA, 


Page 157, at top, for want of judgment read judgment for want of plea. 
Page gog, margin at bottom, dele not. 
> 1 Gam 9 conſideration read converfon, and dels d 


8 e margin at bottom, after declaration in read tort for. 

Page 405, at top, for Carriers read Deviation, Navigating Ships. 

Page 425, margin, after fbip of defendant, and the read quay of the. 

Page 445, and 459, margin, for feerif read. eri. 

Index, page 11, under the head Misfeaſance, for taking pledges in Replevin read 
paking inſoſtent pledges in Reptevin 


